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Mayor Louie A. Trujillo

CITY OF LAS VEGAS
REGULAR CITY COUNCIL AGENDA
August 12, 2020-Wednesday— 5:30 p.m.
City Council Chambers
1700 N. Grand Avenue

(The City Council shall act as the Housing Authority Board of
Commissioners on any matters on the Agenda concerning the Housing
Department.)

L CALL TO ORDER

IL. ROLL CALL

III. PLEDGE OF ALLEGIANCE

IV. MOMENT OF SILENCE

V. APPROVAL OF AGENDA

V. MAYOR’S APPOINTMENTS/REPORTS

VII. COUNCILORS’ REPORTS

VIII. MAYOR’S RECOGNITIONS/PROCLAMATIONS

eProclamation for Women’s Suffrage Centennial Year

IX. _APPROVAL OF MINUTES (July 8, July 15" and July 30*, 2020)

X. PUBLIC INPUT (comments limited to topics on current agenda, not to
exceed 3 minutes per person and individuals must sign up at least 15
minutes prior to meeting) Public Input forwarded to the City Clerk
will be read into the record.

XI. PRESENTATIONS (Not to exceed 10-15 minutes per person)

e Presentation by Lea Knutson with Hermits Peak Watershed Alliance
providing project update.

XII. BUSINESS ITEMS
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1. Conduct a public hearing and approval/disapproval to adopt Ordinance
20-06 to amend the Code of the City of Las Vegas Labor Management
Relations Ordinance by deleting and repealing Chapter 48, Sections 1
through 22.

Scott Aaron, City Attorney Due to recent state legislation and actions
taken by the Governor of New Mexico, the state labor relations board,
and the parties affected by labor relations board decisions, are
consolidating the function and reach of the state labor relations board in
lieu of having such disputes handled by the local labor relations boards.
To comply with recent state legislation and the actions taken by our
Governor, the City of Las Vegas should delete and repeal its Labor
Management Relations Ordinance in favor of having all such labor
disputes handled in a uniform fashion by the state labor relations board.

2. Approval/Disapproval to publish Ordinance No. 20-07 to amend the
Code of the City of Las Vegas, Chapter 148 Section 5, Subsection I,
entitled “Fees”.

Scott Aaron, City Attorney Vacant buildings throughout the City are
being neglected and are not being maintained according to the City
Ordinances. This creates a negative impact on the community and can
result in increased expenditures. In order to maintain the public health,
safety and welfare of the community and to maintain an accurate
registration of all vacant commercial buildings, the City will be
enforcing the vacant building maintenance license ordinance and
updating fees to reflect the fees of other municipalities in New Mexico.

3. Approval/Disapproval of Mainstreet Annual Contract.

Bill Hendrickson, Community Development Director MainStreet de
Las Vegas is a non-profit corporation, whose purpose is to stimulate
economic development by protecting and enhancing Las Vegas’
historically and culturally significant downtown districts.

4. Approval/Disapproval of Resolution No. 20-48 and Municipal Arterial
Program (MAP) grant offer agreement administered by the New Mexico
Department of Transportation (NMDOT).

Daniel Gurule, Public Works Manager As part of the MAP agreement
submittal criteria for the NMDOT, it is required that a resolution of
support from our Local Governing Body accompany the grant agreement
for the plan, design, construction, reconstruction, pavement
rehabilitation, drainage improvements, and construction management
and miscellaneous construction on Mountain View Drive.



5. Approval/Disapproval of Resolution No. 20-49, request for a Match
waiver regarding NMDOT grant agreement L400525.

Daniel Gurule, Public Works Manager The City of Las Vegas has a
limited tax base which limits the funding for meeting the proportional
matching share, and a fund exists appropriated by New Mexico State
Legislature for Public entities in need of “Hardship” match money and
the City of Las Vegas requests participation in this Match Waiver
Program.

6. Approval/Disapproval of Resolution No. 20-50 to declare the Keep Las
Vegas Beautiful program as a Keep America Beautiful affiliate.

Maria Gilvarry, Utilities Director This resolution will declare the local
Keep Las Vegas Beautiful program an affiliate of the national Keep
America Beautiful program, which allows for cleanup and beautification
of our City.

7. Approval/Disapproval of Resolution 20-52 donating liquefied natural
gas station equipment to EMW gas association.

Maria Gilvarry, Utilities Director The resolution will allow the City of
Las Vegas to donate the liquefied natural gas station equipment to EMW
gas association, a non-profit organization.

8. Approval/Disapproval to award request for proposals #2020-14 to sole
proposer Glorieta Geoscience, Inc.

Maria Gilvarry, Utilities Director The City of Las Vegas requires
assistance with hydrology service to include water rights accounting and
purchasing, water resource planning and management etc. This RFP will
allow the City to hire a consultant to provide these water specific
services.

9. Approval/Disapproval to award request for proposals #2020-13 to sole
proposer Domenici Law Firm, P.C.

Maria Gilvarry, Utilities Director The City of Las Vegas requires
representation and services regarding water rights from a water specific
legal firm. This RFP will allow the City to hire a firm to provide these
water specific legal services.

XIII. EXECUTIVE SESSION




THE COUNCIL MAY CONVENE INTO EXECUTIVE SESSION IF
SUBJECT MATTER OF ISSUES ARE EXEMPT FROM THE OPEN
MEETINGS REQUIREMENT UNDER § (H) OF THE OPEN MEETINGS
ACT.

A. Personnel matters, as permitted by Section 10-15-1 (H) (2) of the New
Mexico Open Meetings Act, NMSA 1978.

B. Matters subject to the attorney client privilege pertaining to threatened or
pending litigation in which the City of Las Vegas is or may become a
participant, as permitted by Section 10-15-1 (H) (7) of the New Mexico
Open Meetings Act, NMSA 1978.

C. Matters pertaining to the discussion of the sale and acquisition of real
property, as permitted by Section 10-15-1 (H) (8) of the Open Meetings
Act, NMSA 1978.

XIV. ADJOURN

ATTENTION PERSONS WITH DISABILITIES: The meeting room and
facilities are accessible to persons with mobility disabilities. If you plan to attend the
meeting and will need an auxiliary aid or service, please contact the City Clerk’s
Office prior to the meeting so that arrangements may be made.

ATTENTION PERSONS ATTENDING COUNCIL MEETING: By entering the
City Chambers, you consent to photography, audio recording, video recording and
its/their use for inclusion on the City of Las Vegas Web-site, and to be televised on
Comcast.

NOTE: A final agenda will be posted 72 hours prior to the meeting. Copies of the
Agenda may be obtained from City Hall, Office of the City Clerk, 1700 N. Grand
Avenue, Las Vegas, NM 87701



MINUTES OF THE CITY OF LAS VEGAS CITY COUNCIL WORK SESSION MEETING
HELD ON WEDNESDAY, JULY 8, 2020 AT 5:30 P.M. IN THE CITY COUNCIL
CHAMBERS

MAYOR: Louie A. Trujillo

COUNCILORS: David G. Romero
Joseph P. Baca
Michael L. Montoya
David A. Ulibarri, Jr.

ALSO PRESENT:  William Taylor, City Manager
Casandra Fresquez, City Clerk
Scott Aaron, City Attorney
David T. Bibb lll, Chief of Police

CALL TO ORDER

The meeting was called to order by Mayor Trujillo at 5:30 PM.
ROLL CALL

PLEDGE OF ALLEGIANCE

MOMENT OF SILENCE

Councilor Baca asked for a moment of silence to always make the best decisions
for the benefit of the community and citizens.

APPROVAL OF AGENDA

Mayor Trujillo requested to make a motion to remove item 1 under Mayor’s
appointments/reports and for that to be placed on next week's meeting. City
Clerk Casandra Fresquez advised another recommendation to remove item 7
under discussion items, due to the item already being addressed.



Councilor Romero asked if City Attorney Scott Aaron could explain the reason for
removing discussion item 7.

City Attorney Scott Aaron advised discussion item 7 was removed from the agenda
because it was no longer an option for the City.

Councilor Romero made a motion to approve the agenda with the removal of
both items that were previously stated. Councilor Ulibarri, Jr., seconded the
motion. Mayor Trujillo asked for a roll call. Roll Call Vote was taken and reflected
the following:

Joseph P. Baca Yes David A. Ulibarri, Jr. Yes
Michael L. Montoya Yes David G. Romero Yes

City Clerk Casandra Fresquez advised that the motion carried.

Discussion took place regarding the story that was written in the Las Vegas Daily
Optic regarding the firing and appointment of the Police Chief.

MAYOR’S RECOGNITIONS/PROCLAMATIONS

Mayor and Council recognized Police Chief David Bibb Ill for his service with the
City of Las Vegas Police Department.

Councilor Romero thanked Police Chief Bibb for all he’s done.

City Manager William Taylor introduced two new employees, Code Enforcement
Supervisor Steve Gilvarry and Community Liaison Loretta Abreu Martin.

APPROVAL OF MINUTES
Councilor Romero made a motion to approve the minutes for the June 10 and
June 17, 2020 meetings. Councilor Montoya seconded the motion. Mayor Trujillo

asked for a roll call. Roll Call Vote was taken and reflected the following:

David A. Ulibarri, Jr. Yes Michael L. Montoya Yes
Joseph P. Baca Yes David G. Romero Yes

City Clerk Casandra Fresquez advised that the motion carried.



PUBLIC INPUT
City Clerk Fresquez advised she did not receive any public input for the meeting.
PRESENTATIONS

Community Development Director Bill Hendrickson and Liza Miller from
Architectural Research Consultants gave a final update regarding the
Comprehensive Master Plan for the City of Las Vegas.

Discussion and questions took place regarding what the main concern was from
the community, the types of businesses the community would want in Las Vegas,
and trusting the current City government.

Parks and Recreation Director Stephen Aragon gave an update regarding the
reduced hours of operations and possibly further reducing the hours. Parks and
Recreation Director Aragon advised the new set-up at the recreation center to
comply with COVID-19 guidelines.

Discussion took place regarding Governor Lujan Grisham’s fourteen day evaluation
and the possibility of her closing certain things down again if the number of cases
don’t decrease, in which there has been an increase in cases and also the
possibility of solar lighting at the recreation center to help with costs.

DISCUSSION ITEMS

1. Resolution No. 20-36 A resolution to extend City Contracts until a
budget is finalized.

City Manager William Tayor advised since DFA extended the due date for the
budget, there are contracts that need funding..

Discussion took place regarding what contracts needed to be extended, such as
Samaritan House and MainStreet, which would be done on a month to month
basis.

City Manager Taylor advised the resolution reads, “at the discretion of the City
Manager” so he would decide what contracts would be extended.



Councilor Romero asked City Attorney Scott Aaron to look into language stated in
contracts that wouldn’t allow for an automatic renewal of a prorated contract.

The governing body agreed to place the item as a consent agenda item.

2. Biennial Memorandum of Understanding (MOU) and Resolution 20-
32 supporting a Public-Private Economic Development Project with
New Mexico MainStreet and MainStreet de Las Vegas.

Community Development Director Bill Hendrickson advised in order to keep
MainStreet going they must move forward with the MOU and resolution and then
submit it for approval.

Councilor Romero asked about the contract in place with MainStreet.

Community Development Director Hendrickson advised the contract with
MainStreet is only local, whereas the MOU and resolution focus on the local
MainStreet and State MainStreet but the MOU will provide funding to the local
organization.

The governing body agreed to place the item as a consent agenda item.
3. Resolution 20-38 A Resolution to support the application by Las
Vegas Business First Alliance for a federal economic development
grant for Fiscal year 2021.
Community Development Director Bill Hendrickson advised Lodgers Tax and LV
First are working on a grant through the EDA Federal Economic Development

Administration as part of the CARES act for promotions and tourism.

Community Development Director Hendrickson advised its an 80/20 split if
approved and requires that the City be the fiscal agent of federal monies.

Discussion took place regarding the guidelines for the EDA CARES act and how
monies from the past would tie into covid related funding.

Councilor Romero asked for this item to be placed as a separate business item.



4. Award RFP 2020-11 portable flame ionization survey for the gas
division to Heath Consultants.

Utilities Director Maria Gilvarry and Gas Superintendent Jude Herrera advised
there were two respondents and were evaluated by a group from the gas division
as well as project management.

Utilities Director Gilvarry advised Heath was ranked higher between the two,
which was based on their qualifications and experience and advised Heath has
been under contract with them for decades.

Gas Superintendent Herrera advised having to do a leak survey throughout the
distribution and transmission line annually and have had a lot of success with
Heath in the past. Gas Superintendent Herrera advised when he first started they
would find quite a few underground leaks and now they are finding fewer leaks.

Utilities Director Gilvarry advised the annual inspections are state required and is
budgeted every year.

Discussion took place regarding the percentage of gas lossage per year, and it
being higher this year due to a private contractor hitting a transmission line and
how much money was spent last year.

The governing body agreed to place the item as a consent agenda item.

5. Award RFP 2020-12 for on call services for maintenance and
emergency repairs to the City’s natural gas transmission lines to
DUB-L-EE Construction.

Utilities Director Maria Gilvarry advised DUB-L-EE was the only bidder, and
advised when the transmission was hit they showed up to perform the repairs.
Utilities Director Gilvarry advised having them under contract would allow them
to make repairs rapidly.

Mayor Trujillo asked if they were local.

Gas Superintendent Herrera advised they are out of Albuquerque.



Utilities Director Gilvarry advised they were evaluated by a group from the gas
division as well as project management and was based on their experience,
qualifications and capability.

Discussion took place regarding if City staff was qualified to repair leaks and
having welders for distribution leaks but not transmission leaks.

Councilor Montoya asked how many times DUB-L-EE was used last year.
Gas Superintendent Herrera advised roughly two times.

Discussion took place regarding the replacement of PVC lines with polyethene and
steel.

The governing body agreed to place the item as a consent agenda item.
6. Resolution No. 20-33 Annual open meetings resolution.

City Clerk Casandra Fresquez advised the reason for bringing the open meetings
resolution back was the Mayor and the majority of the council wished to make
changes to the meetings. City Clerk Fresquez advised currently there is a work
session and a regular meeting and council wanted to see two regular meetings.

City Clerk Fresquez went over what was crossed out on the previous open
meetings resolution and what was added to the current resolution.

A lengthy discussion took place regarding City staff having more time to prepare
items for council meetings, what week would be best for council meetings and at
what time.

Councilor Montoya asked if all the boards and committees were meeting at their
scheduled times based on the resolution.

City Manager Taylor advised that most are meeting at their scheduled time but
some are not up and running.

City Clerk Fresquez advised that the boards and committees are listed on the
resolution to avoid having to pay for advertisement each time they meet.



Clty Clerk Fresquez suggested they could remove the boards and committees from
the resolution if council wished to.

Councilor Romero asked for this item to be placed as a separate business item.

City Attorney Scott Aaron suggested to look at the calendar to see when holidays
are and then choose what weeks to have the meetings.

Councilor Romero asked for City Clerk Fresquez opinion on what weeks she
thought would work best.

City Clerk Fresquez advised the second and fourth week.
EXECUTIVE SESSION

Councilor Romero made a motion to convene into executive session for the
purpose of discussing personnel matters, as permitted by Section 10-15-1 (H) (2)
of the New Mexico Open Meetings Act, NMSA 1978. Councilor Montoya seconded
the motion. Mayor Trujillo asked for roll call. Roll Call Vote was taken and
reflected the following:

Joseph P. Baca No Michael L. Montoya Yes
David G. Romero Yes David A. Ulibarri, Jr. Yes

City Clerk Casandra Fresquez advised that the motion carried.
Councilor Baca left at 7:15 pm and did not stay for executive session.

Councilor Romero made a motion to exit executive session for the purpose of
discussing matters subject to the attorney client privilege pertaining to threatened
or pending litigation in which the City of Las Vegas is or may become a participant,
as permitted by Section 10-15-1 (H) (7) of the New Mexico Open Meetings Act,
NMSA 1978, and advised only those matters were discussed. Councilor Montoya
seconded the motion. Mayor Trujillo asked for roll call. Roll Call Vote was taken
and reflected the following:

David A. Ulibarri, Jr. Yes David G. Romero Yes
Michael L. Montoya Yes Joseph P. Baca Absent



City Clerk Casandra Fresquez advised that the motion carried.

Councilor Montoya made a motion to reconvene into regular session. Councilor
Ulibarri, Jr., seconded the motion. Mayor Trujillo asked for roll call. Roll Call Vote
was taken and reflected the following:

David G. Romero Yes Michael L. Montoya Yes
Joseph P. Baca Absent David A. Ulibarri, Jr. Yes

City Clerk Casandra Fresquez advised that the motion carried.

ADJOURN

Councilor Ulibarri, Jr., made a motion to adjourn. Councilor Montoya seconded
the motion. Mayor Trujillo asked for a roll call. Roll Call Vote was taken and

reflected the following:

David G. Romero Yes David A. Ulibarri, Jr. Yes
Michael L. Montoya Yes Joseph P. Baca Absent

City Clerk Casandra Fresquez advised that the motion carried.

Mayor Louie A. Trujillo

ATTEST:

Casandra Fresquez, City Clerk



MINUTES OF THE CITY OF LAS VEGAS REGULAR CITY COUNCIL MEETING HELD
ON WEDNESDAY, JULY 15, 2020 AT 6:00 P.M. IN THE CITY OF LAS VEGAS CITY
COUNCIL CHAMBERS

MAYOR: Louie A. Trujillo

COUNCILORS: Joseph Baca (/eft meeting at 7:55 p.m.)
Michael Montoya
David Ulibarri, Jr.
David Romero

ALSO PRESENT: Bill Taylor, City Manager
Casandra Fresquez, City Clerk

Scott Aaron, City Attorney
David Bibb, Ill, Sergeant at Arms

CALL TO ORDER

ROLL CALL

PLEDGE OF ALLEGIANCE

MOMENT OF SILENCE

Councilor Romero asked to remember those community members who had
recently passed and prayed for guidance in making good decisions that were in
the best interest of the community.

APPROVAL OF AGENDA

Councilor Romero made a recommendation to move Executive Session before the
Mayor's Appointments/Reports.

City Clerk Fresquez stated she also had a recommendation to remove Business
ftem #10, Presentation by Leah Knutson (unable to attend) and Business Item #6
Resolution 20-38 (further discussion needed by Lodgers Tax Board).



Councilor Romero requested that when Business Item #6 is brought back to
Council for their consideration that the proposed grant be included in the back up
information.

Councilor Romero made the motion to approve the agenda with the said
recommendations. Councilor Montoya seconded the motion. Mayor Trujillo asked
for roll call. Roll Call Vote was taken and reflected the following:

Joseph Baca Yes David Romero Yes
Michael Montoya Yes David Ulibarri, Jr. Yes

City Clerk Fresquez advised the motion carried.
EXECUTIVE SESSION

Councilor Romero made a motion to go into Executive Session to discuss
personnel matters permitted by Section 10-15-1 (H)(2) of the New Mexico Open
Meetings Act, NMSA 1978. Councilor Ulibarri, Jr. seconded the motion. Mayor
Trujillo asked for roll call. Roll Call Vote was taken and reflected the following:

Michael Montoya Yes Joseph Baca Yes
David Romero Yes David Ulibarri, Jr.  Yes

City Clerk Fresquez advised the motion carried.

Councilor Romero made a motion to exit the Executive Session and stated that
only personnel matters were discussed and no action was taken. Councilor
Ulibarri, Jr. seconded the motion. Mayor Trujillo asked for roll call. Roll Call Vote
was taken and reflected the following:

Michael Montoya  Yes David Romero Yes
Joseph Baca Yes David Ulibarri, Ir.  Yes

City Clerk Fresquez advised the motion carried.
Councilor Romero made a motion to return to Regular Session. Councilor Ulibarri,

Jr. seconded the motion. Mayor Trujillo asked for roll call. Roll Call Vote was taken
and reflected the following:



Michael Montoya Yes David Romero Yes
Joseph Baca Yes David Ulibarri, Jr.  Yes

City Clerk Fresquez advised the motion carried.

MAYOR’S APPOINTMENTS/REPORTS

1. Approval to appoint Adrian Crespin as Police Chief for the City of Las Vegas and
enter into a Professional Contract.

Mayor Louie A. Trujillo advised as per City of Las Vegas Municipal Charter, Article
V, Officers, Directors and Employees, Section 5.06. City Manager, A. The Mayor
shall appoint the Chief of Police, subject to Council approval. The Governing Body
shall enter into a contract with the chief of police, which shall establish, among
other matters, compensation, benefits, duties and responsibilities.

Mayor Trujillo read a statement as follows: “As part of tonight’s City Council Agenda
entitled Section VI. Mayor’s Appointment/Reports contains matters that | as the Mayor of the
City, bring to the general public by way of the City Council the public was given notice through
publication of tonight’s agenda, that | would be appointing Adrian Crespin as Police Chief of Las
Vegas. Based on the statements made in the local media by current and former members of the
body and by the general public, there is much confusion regarding the lawful procedure for
appointing and approving Adrian Crespin as Police Chief of Las Vegas. This is not the first time
that such confusion has existed regarding the roles of the Mayor and the City Council as they
relate to appointed city Officials, in the interest of transparency and adhering to legal
requirements in the City Charter my report to the City Council includes bringing Attorney Danelle
Smith who has served for 30 years in various roles in the community, including City Attorney,
District Attorney Office, private practice and recently Board of Regents at New Mexico
Highlands. Just to name a few, Ms. Smith has legal experience in a similar matter regarding the
appointing City officials and she is uniquely positioned to address the Council and the general
public regarding this matter, it is my hope that Ms. Smith's briefing can dispel any confusion and
conflict so that the City Council can move forward in serving our community by appointing the
Police Chief”.

Attorney Danelle Smith spoke regarding this matter via telephone conference,
briefly giving her background as City Attorney. She advised that on the subject of
removing the Chief of Police, her opinion of this particular matter stood the same
since the City Charter was adopted. Relating to the appointments of the four
officers by the Mayor and confirmation by Council, felt there was no need for
removal of the Chief of Police with the approval by Council. She advised that
those positions were through contract and would expire right at the period of the



end of election/run-off election and personally thought that these contracts
should run through the end of the Mayor’s current term instead of a yearly
contract. She felt that removal was not necessary, due to those positions expiring.

Councilor Romero asked Ms. Smith if it was a personal or a paid opinion that they
were receiving from her.

Ms. Smith advised that this was her opinion of years of experience as City
Attorney and she was not being paid by the City or had a contract with the City.

Councilor Romero stated he had concerns on annotations in the New Mexico State
Statute, Section 3-11-5 regarding the Mayor’s appointments taking place at the
Organizational Meeting.

Ms. Smith advised that the City of Las Vegas was a Home Rule municipality, state
statute did not apply and that the Home Rule City Charter prevailed.

Further discussion took place regarding the appointment of Police Chief and the
retirement of current Police Chief.

Councilor Romero stated that he understood appointments were made by the
Mayor and felt that Council was not forcing him to keep the current Police Chief
although his main concern was the process, that his question was whether it was
retirement resignation or removal should come before appointment.

Ms. Smith advised that she had much respect for Chief Bibb and his family, what
she had already stated publicly was her opinion as past City Attorney.

Councilor Baca spoke of concerns regarding any Official appointing relatives,
long-time friends or associates to top positions. He stated that in his opinion and
what history had shown, that a true leader does not surround himself/herself with
people who would always agree with that person although would need to give
objective information. He asked the Mayor to clarify the relationship between him
and Adrian Crespin due to some people in the community thinking they were
friends.

Mayor Trujillo stated, “ Adrian has never been my friend, we have never hung out,
occasionally maybe, yes but he’s never been a personal friend of mine.”



Councilor Baca stated, “Okay I will take you for your word Mayor”.

Councilor Montoya congratulated Ms. Smith, on her appointment to NMHU Board
of Regents, thanked her for her work on the 2004 Charter revision as Legal
Advisor. He advised that Chief Bibb submitted a letter of retirement and his
contract had expired and the main concern was protecting the City from lawsuits
and thanked Ms. Smith for her confirmation and expertise.

Councilor Romero made a motion to table the Mayor’s appointment of Adrian
Crespin to the next meeting of Mayor’s desire and within that meeting to also
include the acceptance of Chief Bibb’s retirement letter. Councilor Baca seconded
the motion.

Discussion and questions took place regarding tabling the Mayor’s appointment.

Mayor Trujillo asked for roll call. Roll Call Vote was taken and reflected the
following:

Michael Montoya No Joseph Baca Yes
David Romero Yes David Ulibarri, Jr.  No

City Clerk Fresquez advised that there was a tie.
Mayor Trujillo voted “No” and broke the tie.
City Clerk Fresquez advised that the motion did not carry.

Councilor Montoya asked Legal Counsel, if it would be proper for the record to
make a motion to approve Mr. Crespins appointment at this time.

City Attorney Aaron stated “If the Council so chooses, a motion could be made”.

Councilor Montoya made a motion to appoint Adrian Crespin as Police Chief for
the City of Las Vegas and enter into a Professional Contract. Councilor Ulibarri, Jr.
seconded the motion. Mayor Trujillo asked for roll call. Roll Call Vote was taken
and reflected the following:

Councilor Romero stated that this had nothing to do with Mr. Crespin personally, it
was the process he was against and was approving the appointment.



David Ulibarri, Jr. Yes Joseph Baca No
David Romero Yes Michael Montoya Yes

City Clerk Fresquez advised that the motion carried.

Newly appointed Police Chief Adrian Crespin thanked God, his family and
everyone for their support in his appointment and entrusting him to work for the
betterment of the City of Las Vegas and the Police Department and hoped
everyone could work together in the vision of having a better and safer
community.

Councilor Baca took the opportunity to advise Mr. Crespin that his vote was not
against him or his family personally and he was only against the Mayor’s process
of non transparency.

COUNCILORS’ REPORTS

Councilor Montoya thanked Councilor Ulibarri, Jr. for the success regarding the
cleanup in Ward 1 and City staff for their support, he encouraged businesses to
get involved and Ward 4 Cleanup would soon be taking place. He informed the
Salvation Army on Grand Avenue would be distributing food at the end of July.

Councilor Ulibarri, Jr. thanked everyone for helping with the Ward 1 Cleanup
which turned out to be very successful and encouraged City staff to participate.

Councilor Romero thanked Dr. Taylor for addressing issues in a timely manner and
asked if the issue of speed bumps at Creston Circle could be looked into. He asked
the Mayor for an update on the Police Advisory Committee.

Mayor Trujillo advised that would be coming in about a week and Council would
be asked for names to be submitted.

MAYOR'S RECOGNITIONS/PROCLAMATIONS

None at this time.

PUBLIC INPUT



Beth Rings spoke of concerns and had questions regarding Business Item #9.

Mayor Trujillo advised Ms. Rings that he would have City Manager contact her to
address her concerns.

Brief discussion took place regarding point of order and rules of public input.
Mayor Trujillo stepped out and Mayor Pro Tem Romero temporarily took the seat.
CITY MANAGER’S REPORT

City Manager Taylor reported on current projects taking place as follows:

1. Special Mtg. (Budget Approval) 4. Recreation Department only open 8 hrs. A day
July 30, 2020 5. City of Las Vegas issuing temporary permits

2. City Retreat Form (Potential Dates) to local businesses

3. Recreation Center (Temporarily closed Monday, 6. $20,000 Contract to Chamber of Commerce
7.13.20 from 9:00 a.m.-12:00 p.m due to a patron to be presented at Special Mtg. July 30, 2020
testing positive for COVID-19-Precaution taken) (Taking over the Visitor’s Center location)
EINANCE REPORT

Deputy Finance Director Dominic Chavez presented the Finance Report for the
month ending June 30, 2020 (100% of year lapsed) reporting the General Fund
revenue at 107% ($12,158,411) and expenditures were at 82% ($10,626,322). He
reported the Enterprise Funds revenue at 97% ($16,480,305) and expenditures at
80% ($16,666,769). Recreation Department revenues came in at 83% ($525,360)
and expenditures at 88% ($636,614).

Mr. Chavez reported the Lodgers Tax Finance Report for the month ending June
30, 2020 advising revenue at 89% ($366,446) and expenditures at 53% ($295,580)
and informed that there were no concerns regarding the Finance Report to report
to the Governing Body.

Councilor Romero felt it was important to continue to receive the Check Report as
they had been.

City Manager Taylor advised that they would begin to provide the Check Report
again and informed the Governing Body they would submit a name to them at the
upcoming budget for Finance Director.



CONSENT AGENDA

1. Approval of Resolution No. 20-36 A resolution to extend City Contracts until a
budget is finalized.
Resolution 20-36 was presented as follows:
City of Las Vegas, New Mexico
Resolution No. 20-36

A RESOLUTION TO EXTEND CITY CONTRACTS UNTIL
A BUDGET IS FINALIZED

WHEREAS, the City of Las Vegas is a party to multiple contracts which end on June 30, 2020;
and

WHEREAS, due to current financial uncertainties and the deadline for the City’s budget being
Delayed until July 31, 2020, many of said contracts cannot be renewed until a new budget is
finalized; and

WHEREAS, it is in the best interests of the City for the Governing Body to grant the City
Manager the authority to extend the contracts that are essential or beneficial to the City; and

WHEREAS, the City Manager would make the decision regarding contract extension on an
individual basis after reviewing each contract.

NOW, THEREFORE BE IT RESOLVED by the City Council of the City of Las Vegas, that
the recitals are incorporated herein by reference and the Governing Body hereby gives the City
Manager the authority to extend any contracts to which the City is a party which the City
Manager deems essential or beneficial to the City.

APPROVED AND ADOPTED this day of July, 2020.

Mayor Louie A. Trujillo

ATTEST: Reviewed and approved as to legal sufficiency only:

Casandra Fresquez, City Clerk Scott Aaron, City Attorney



2. Approval of Biennial Memorandum of Understanding (MOU) and Resolution
20-32 supporting a Public-Private Economic Development Project with new
Mexico MainStreet and MainStreet de Las Vegas.

3. Approval to award RFP 2020-11 portable flame ionization survey for the gas
division to Heath Consultants.

4. Approval to award RFP 2020-12 for on call services for maintenance and
emergency repairs to the City’s natural gas transmission lines to DUB-L-EE
Construction.

City Clerk Fresquez asked Mayor Truijillo if Councilor Baca would be returning to
the meeting.

Mayor Trujillo stated that he left.
Councilor Ulibarri, Jr. made a motion to approve the Consent Agenda (Items 1-4).
Councilor Montoya seconded the motion. Mayor Trujillo asked for roll call. Roll

Call Vote was taken and reflected the following:

David Romero Yes Michael Montoya Yes
David Ulibarri, Jr. Yes

City Clerk Fresquez advised that the motion carried.

BUSINESS ITEMS

1. Conduct a public hearing and approval/disapproval to adopt Ordinance 20-04
to amend the code of the City of Las Vegas, Chapter 66, Personnel Rules, Section
52, entitled Vacation Leave.

Councilor Montoya made a motion to enter into Public Hearing. Councilor
Ulibarri, Jr. seconded the motion. Mayor Trujillo asked for roll call. Roll Call Vote

was taken and reflected the following:

David Romero Yes Michael Montoya  Yes
David Ulibarri, Jr. Yes

City Clerk Fresquez advised that the motion carried.



City Attorney Scott Aaron asked anyone who wished to speak on this matter, to
stand and be sworn in. Donna Castro was sworn in.

Human Resource Director Donna Castro asked the Council to review and consider
changes to the City’s vacation policy so that the policy reflected current practice,
the Ordinance had met the publication requirements and advised they were in the
process of working on the sick leave donation program to donate vacation time to
the sick leave bank.

Brief discussion took place in regard to the publication of the Ordinance.
Councilor Romero made a motion to close Public Hearing. Councilor Ulibarri, Jr.
seconded the motion. Mayor Trujillo asked for roll call. Roll Call Vote was taken

and reflected the following:

Michael Montoya Yes David Romero Yes
David Ulibarri, Jr. Yes

City Clerk Fresquez advised that the motion carried.
Councilor Romero made a motion to approve to adopt Ordinance 20-04 to amend
the Code of the City of Las Vegas, Chapter 66, Personnel Rules, Section 52, entitled

Vacation Leave. Councilor Ulibarri, Jr. seconded the motion.

Ordinance 20-04 was presented as follows: Due to the length of the document, a
complete copy may be obtained from the City of Las Vegas, City Clerk’s Office.

Mayor Trujillo asked for roll call. Roll Call Vote was taken and reflected the
following:

Michael Montoya Yes David Ulibarri, Jr.  Yes
David Romero Yes

City Clerk Fresquez advised that the motion carried.

2. Conduct a public Hearing and Approval/Disapproval to adopt Ordinance 20-03
amending the current Fire Code.
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Councilor Montoya made a motion to go into Public Hearing. Councilor Ulibarri,
Jr. seconded the motion. Mayor Trujillo asked for roll call. Roll Call Vote was taken
and reflected the following:

David Ulibarri, Jr. Yes Michael Montoya  Yes
David Romero Yes

City Clerk Fresquez advised that the motion carried.

City Attorney Scott Aaron asked anyone who wished to speak on this matter, to
stand and be sworn in. Stephen Spann was sworn in.

Deputy Fire Chief Steven Spann advised that an update was needed to the current
fire code enforcement standards, which would be in compliance and coincide with
the New Mexico State Fire Marshal’s office. This would also establish the city of
Las Vegas Code Enforcement Bureau standards, penalties, fees and enforcement
process.

Councilor Romero made a motion to close Public Hearing. Councilor Ulibarri, Jr.
seconded the motion. Mayor Trujillo asked for roll call. Roll Call Vote was taken
and reflected the following:

David Romero Yes David Ulibarri, Jr. Yes
Michael Montoya Yes

City Clerk Fresquez advised that the motion carried.

Councilor Romero made a motion to approve to adopt Ordinance 20-03 amending
the current Fire Code. Councilor Montoya seconded the motion.

Resolution 20-03 was presented as follows: Due to the length of the document, a
complete copy may be obtained from the City of Las Vegas, City Clerk’s Office.

Mayor Trujillo asked for roll call. Roll Call Vote was taken and reflected the
following:

David Ulibarri, Jr. Yes Michael Montoya  Yes
David Romero Yes

1



City Clerk Fresquez advised that the motion carried.

3. Conduct a public hearing and approval/disapproval of application #1154391
requesting a Small Brewer Liquor License for Wanted Brewing Company, LLC, DBA
Wanted Brewing & Distilling company located at 400 Grand Ave., Las Vegas, NM.

Councilor Romero made a motion to go into Public Hearing. Councilor Montoya
seconded the motion. Mayor Trujillo asked for roll call. Roll Call Vote was taken
and reflected the following:

Michael Montoya Yes David Romero Yes
David Ulibarri, Jr. Yes

City Clerk Fresquez advised that the motion carried.

City Attorney Scott Aaron asked anyone who wished to speak on this matter, to
stand and be sworn in. Casandra Fresquez and Bryan McGill, Owner were sworn
in.

City Clerk Casandra Fresquez advised that the Wanted Brewing Company LLC
submitted an application for a small brewer liquor license, with on premises
consumption and package saled, with patio service and that public hearing and
zoning requirements had been met.

Mr. McGill stated that they were excited to get the business going and would be
good for Las Vegas.

Councilor Romero asked if there were any planning & zoning concerns regarding
the license.

City Attorney Aaron swore Maria Perea in.

Ms. Perea advised that the only concerns were water consumption, which were
already addressed by the Utilities Department over a year ago at the Board of
Adjustments meeting on this matter. She advised another concern was the

disposal of the company’s waste.

Mr. McGill informed the waste would be donated to a pig farmer in Rivera, N.M.
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Councilor Montoya asked if letters of notification were sent to neighbors and if
there was sufficient parking.

Ms. Perea informed that letters were sent to neighbors, with no complaints
received and there was sufficient parking and they had access to a vacant lot
across the street belonging to Phil Warfield.

Councilor Montoya asked how many people they would be employing.

Mr. McGill also informed there were 20 parking spaces available in the area
adjacent to the business and they would eventually begin with 6-10 people being
hired.

Councilor Romero made a motion to close Public Hearing. Councilor Montoya
seconded the motion. Mayor Trujillo asked for roll call. Roll Call Vote was taken
and reflected the following:

David Ulibarri, Jr. Yes Michael Montoya  Yes
David Romero Yes

City Clerk Fresquez advised that the motion carried.

Councilor Romero made motion to approve application #1154391 requesting a
Small Brewer Liquor License for Wanted Brewing Company, LLC, DBA Wanted
Brewing & Distilling Company located at 400 Grand Ave., Las Vegas, NM. Councilor
Ulibarri, Jr. seconded the motion. Mayor Trujillo asked for roll call. Roll Call Vote
was taken and reflected the following:

Michael Montoya Yes David Romero Yes
David Ulibarri, Jr. Yes

City Clerk Fresquez advised that the motion carried.
4. Conduct a public hearing and approval/disapproval of application #1154392

requesting a Craft Distiller Liquor License for Wanted Brewing Company, LLC, DBA
Wanted Brewing & Distilling company located at 400 Grand Ave., Las Vegas, NM.
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Councilor Romero made a motion to enter into Public Hearing. Councilor Ulibarri,
Jr. seconded the motion. Mayor Trujillo asked for roll call. Roll Call Vote was taken
and reflected the following:

David Romero Yes David Ulibarri, Jr. Yes
Michael Montoya  Yes

City Clerk Fresquez advised that the motion carried.

City Attorney Aaron informed that everyone who was previously sworn in, were
still under oath.

City Clerk Fresquez advised that the Wanted Brewing Company LLC submitted an
application for a craft distiller liquor license, with on premises consumption and
package sales, with patio service and that public hearing and zoning requirements
had been met.

Councilor Romero made a motion to go back into Regular Session. Councilor
Ulibarri, Jr. seconded the motion. Mayor Trujillo asked for roll call. Roll Call Vote
was taken and reflected the following:

Michael Montoya Yes David Ulibarri, Jr. Yes
David Romero Yes

City Clerk Fresquez advised that the motion carried.

Councilor Montoya made a motion to approve application #1154392 requesting a
Craft Distiller Liquor License for Wanted Brewing Company, LLC, DBA Wanted
Brewing & Distilling Company located at 400 Grand Ave., Las Vegas, NM.
Councilor Romero seconded the motion. Mayor Trujillo asked for roll call. Roll

Call Vote was taken and reflected the following:

David Ulibarri, Jr. Yes Michael Montoya Yes
David Romero Yes

City Clerk Fresquez advised that the motion carried.

5. Approval/Disapproval of Resolution No. 20-33 Annual Open Meetings
resolution.
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City Clerk Fresquez advised that Resolution 20-33 establishes reasonable notice of
Council meetings in compliance with the Open Meetings Act and that Mayor and
Council had requested amendments to the scheduling of their meetings. She
advised that changes would be made regarding dates for the council meetings, it
was decided to have two Regular meetings at 5:30 p.m. moving up the Housing
meeting to 5:00 p.m. She advised that one Councilor wanted the 1st and 3rd
Wednesdays of the month, a couple wanted the dates to stay the same and 1 did
not have a preference.

Discussion took place on several reasons for the date changes on Council
meetings and procedures to be taken to change meetings if needed.

Councilor Ulibarri, Jr. made a motion to approve Resolution No. 20-33 Annual
Open Meetings Resolution. Councilor Romero clarified that the meeting dates
would stay as is and seconded the motion.

Resolution 20-33 was presented as follows: Due to the length of the document, a
complete copy may be obtained from the City of Las Vegas, City Clerk’s Office.

Mayor Trujillo asked for roll call. Roll Call Vote was taken and reflected the
following:

David Ulibarri, Jr. Yes David Romero Yes
Michael Montoya Yes

City Clerk Fresquez advised that the motion carried.
Business Item #6 - Removed during approval of the agenda.
7. Approval/Disapproval of Lodger’s Tax Fiscal Budget.

Community Development Director Bill Henderickson presented on the annual
operating budget, funding to market the community to potential visitors, support
visitor/tourist facilities and grant financial support to community events that
attract visitors to Las Vegas. He stated that in the budget there was a line item for
$85,000 for Fiscal Year 2021 Projected Income and they had previous discussion
with the Lodgers Tax Board.in regard to not considering that because of the
unknown although still included it in the budget. He stated that was the reason it

16



showed a large net balance at the end of the year, having not spent monies as
planned.

Councilor Ulibarri, Jr. made a motion to approve the Lodger’s Tax Fiscal Budget.
Councilor Romero seconded the motion. Mayor Trujillo asked for roll call. Roll
Call Vote was taken and reflected the following:

Michael Montoya Yes David Romero Yes
David Ulibarri, Jr. Yes

City Clerk Fresquez advised that the motion carried.

8. Approval/Disapproval to renew existing contracts with Las Vegas First
Independent Business Alliance for Highway Billboard Advertising. Total cost is
$27,435.00.

Community Development Director Henderickson advised this advertising was to
create awareness and promotion of Las Vegas and to give pertinent information to
perspective travelers.

Discussion and questions took place regarding the procurement process of
obtaining contractors for billboard advertising and of better location of billboards.

Councilor Montoya made a motion to approve to renew existing contracts with
Las Vegas First Independent Alliance for Highway Billboard Advertising . Total cost
is $27,435.00. Councilor Ulibarri, Jr. seconded the motion. Mayor Trujillo asked
for roll call. Roll Call Vote was taken and reflected the following:

Michael Montoya Yes David Romero No
David Ulibarri, Jr. Yes

City Clerk Fresquez advised that the motion carried.
9. Approval/Disapproval of Resolution No. 20-40, authorizing the sale of the
unused and vacant properties identified on the list attached hereto as Exhibit A

and authorizing the City of Las Vegas to prepare a Request for Proposal for
appraisal services for said properties.
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Community Development Director Hendrickson and Planning & Zoning
Coordinator Maria Perea advised that the City of Las Vegas is the record owner of
several properties which are unused and vacant, the properties are not being
utilized by the City and the City has no intention of utilizing the properties in the
foreseeable future. These properties are identified on the list attached hereto as
Exhibit A.

Lengthy discussion took place regarding the procedures of the sale of the vacant
properties, advertising by placing the resolution on City’s website, concerns of
long term financial impact if properties were sold and of the City’s benefits in
selling those properties.

Councilor Ulibarri, Jr. made a motion to approve Resolution No. 20-40, authorizing
the sale of the unused and vacant properties identified on the list attached hereto
as Exhibit A and authorizing the City of Las Vegas to prepare a Request for
Proposal for appraisal services for said properties. Councilor Montoya seconded
the motion.

Resolution 20-40 was presented as follows: Due to the length of the document, a
complete copy may be obtained from the City of Las Vegas, City Clerk’s Office.

Mayor Trujillo asked for roll call. Roll Call Vote was taken and reflected the
following:

David Romero Yes Michael Montoya Yes
David Ulibarri, Jr. Yes

City Clerk Fresquez advised that the motion carried.

10. Approval/Disapproval of Resolution No. 20-34, request for a match waiver
administered by Department of Finance and Administration (DFA) and the New
Mexico Department of Transportation (NMDOT) in the amount of $29,447.00 for
Grant Agreement L400500.

Public Works Manager Daniel Gurule advised that the City of Las Vegas has a
limited tax base, which limits the funding for meeting the proportional matching
share, and a fund exists appropriate by New Mexico State Legislaturefor Public
Entities in need of “Hardship” match money and the City of Las Vegas requests
participation in this Match Waiver Program in the amount of $29,447.00, for the
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plan, design construction, reconstruction, pavement rehabilitation, drainage
improvements, construction management and miscellaneous construction on
West National Avenue.

Councilor Romero made a motion to approve Resolution No. 20-34, request for a
match waiver administered by Department of Finance and Administration (DFA)
and the New Mexico Department of Transportation (NMDOT) in the amount of
$29,447.00 for Grant Agreement L400500. Councilor Ulibarri, Jr. seconded the
motion.

Resolution 20-34 was presented as follows:
CITY OF LAS VEGAS, NEW MEXICO

Resolution No. 20-34
A RESOLUTION TO APPLY FOR A MATCH WAIVER REGARDING
NMDOT GRANT AGREEMENT L400500

WHEREAS, the City of Las Vegas (“City”) received a Local Government Road Fund
Cooperative Grant Agreement No. L400500 (“Grant”); and

WHEREAS, the total cost of the Grant being $117,787.00, of which NMDOT’s share is
$88,340.00 (75%) and the City’s share is $29,447.00 (25%); and

WHEREAS, the City desires to apply for participation in the match waiver program in the
amount of $29,447.00 to defer the costs of the City’s 25% of the Grant.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Las Vegas that
the recitals are incorporated herein by reference and the Governing Body accepts the Grant,
agrees to contribute 25% of the Grant amount in order to obtain the Grant, and agrees apply for
the match waiver program in the amount of $29,447.00..

APPROVED AND ADOPTED this day of July, 2020.

Louie A. Trujillo, Mayor
ATTEST: Reviewed and approved as to legal sufficiency only:

Casandra Fresquez, City Clerk Scott Aaron, City Attorney
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Mayor Trujillo asked for roll call. Roll Call Vote was taken and reflected the
following:

Michael Montoya Yes David Romero Yes
David Ulibarri, Jr. Yes

City Clerk Fresquez advised that the motion carried.

11. Approval/Disapproval of Resolution 20-35 and Local Government Road Fund
Cooperative Agreement (COOP) administered by the New Mexico Department of
Transportation (NMDOT).

Public Works Manager Gurule advised that as part of the COOP Agreement
submittal criteria for the NMDOTm it is required that a resolution of support from
our Local Governing Body accompany Grant Agreement for the plan, design
construction, reconstruction, pavement rehabilitation, drainage improvements,
construction management and miscellaneous construction on West National
Avenue.

Councilor Romero made a motion to approve Resolution 20-35 and Local
Government Road Fund Cooperative Agreement (COOP) administered by the New
Mexico Department of Transportation (NMDOT). Councilor Montoya seconded
the motion.

Resolution 20-35 was presented as follows:
CITY OF LAS VEGAS, NEW MEXICO

Resolution No. 20-35
A RESOLUTION TO APPLY FOR AND ACCEPT THE GRANT
OFFER FROM THE NEW MEXICO DEPARTMENT OF
TRANSPORTATION (NMDOT) FOR WEST NATIONAL AVENUE

WHEREAS, the City of Las Vegas (“City”) has applied to the New Mexico Department of
Transportation (“NMDOT”) for a grant for planning, designing, construction, reconstruction,
pavement rehabilitation, drainage improvements, construction management, and miscellaneous
construction; and

WHEREAS, the City expects to receive the Grant in a total amount of $88,340.00; and
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WHEREAS, the City would have to contribute 25% ($29,447.00) in order to receive the Grant
of $88,340.00 (75%) for a total amount of $117,787.00 to include New Mexico gross receipts
tax; and

WHEREAS, improvements are needed on West National Avenue for the safety and well being
of the residents of Las Vegas, New Mexico; and

WHEREAS, the Grant will be used for road improvements on West National Avenue.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Las Vegas that
the recitals are incorporated herein by reference and the Governing Body accepts the Grant,
agrees to contribute 25% of the Grant amount in order to obtain the Grant, and agrees to use the
Grant for road improvements on West National Avenue.

APPROVED AND ADOPTED this day of July, 2020.

Louie A. Trujillo, Mayor

ATTEST: Reviewed and approved as to legal sufficiency only:

Casandra Fresquez, City Clerk Scott Aaron, City Attorney

Mayor Trujillo asked for roll call. Roll Call Vote was taken and reflected the
following:

David Ulibarri, Jr. Yes Michael Montoya  Yes
David Romero Yes

City Clerk Fresquez advised that the motion carried.

12. Approval/Disapproval of Resolution No. 20-41 for submission of a completed
application for financial assistance and project approval to the New Mexico
Finance Authority.

Utilities Director Maria Gilvarry advised this resolution would allow the City to
submit an application to NMFA for funding to complete the Hot Springs waterline
replacement project. The funding amount requested is $800,000 with a subsidy
amount eligible of $600,000. She informed that this funding was for 5 Utility
projects and all were approved by the Utility Advisory Board.
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Councilor Romero made a motion to approve Resolution 20-41 for submission of a
completed application for financial assistance and project approval to the New
Mexico Finance Authority. Councilor Ulibarri, Jr. seconded the motion.

Resolution 20-41 was presented as follows: Due to the length of the document, a
complete copy may be obtained from the City of Las Vegas, City Clerk’s Office.

Mayor Trujillo asked for roll call. Roll Call Vote was taken and reflected the
following:

David Romero Yes Michael Montoya Yes
David Ulibarri, Jr. Yes

City Clerk Fresquez advised that the motion carried.

13. Approval/Disapproval of Resolution No. 20-42 for submission of a completed
application for financial assistance and project approval to the New Mexico
Finance Authority.

Utilities Director Gilvarry stated this resolution would allow the City to submit an
application to NMFA for funding to complete the SCADA project for the existing
water treatment plant facility. The funding amount requested is $500,000 with a
subsidy amount eligible of $375,000. The funding agency requires that the
application be submitted through an approved resolution.

Councilor Romero made a motion to approve Resolution No. 20-42 for submission
of a completed application for financial assistance and project approval to the

New Mexico Finance Authority. Councilor Ulibarri, Jr. seconded the motion.

Resolution 20-42 was presented as follows: Due to the length of the document, a
complete copy may be obtained from the City of Las Vegas, City Clerk’s Office.

Mayor Trujillo asked for roll call. Roll Call Vote was taken and reflected the
following:

Michael Montoya Yes David Romero Yes
David Ulibarri, Jr. Yes

City Clerk Fresquez advised that the motion carried.
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14. Approval/Disapproval of Resolution No. 20-43 for submission of a completed
application for financial assistance and project approval to the New Mexico
Finance Authority .

Utilities Director Gilvarry advised this would allow the City to submit an
application to NMFA for funding to replace the facility clarifier sedimentation
basin vacuum system at the existing water treatment plant facility. The funding
amount requested is $300,000 with a subsidy amount eligible of $225,000. The
funding requires that the application be submitted through an approved
resolution.

Councilor Romero made a motion to approve Resolution No. 20-43 for submission
of a completed application for financial assistance and project approval to the
New Mexico Finance Authority. Councilor Ulibarri, Jr. seconded the motion.

Resolution 20-43 was presented as follows: Due to the length of the document, a
complete copy may be obtained from the City of Las Vegas, City Clerk’s Office.

Mayor Trujillo asked for roll call. Roll Call Vote was taken and reflected the
following:

David Ulibarri, Jr. Yes Michael Montoya Yes
David Romero Yes

City Clerk Fresquez advised that the motion be carried.

15. Approval/Disapproval of Resolution No. 20-44 for submission of a completed
application for financial assistance and project approval to the New Mexico
Finance Authority.

Utilities Director Gilvarry advised this resolution would allow the City to submit an
application to NMFA for funding to complete the Hanna Park re-use system
expansion project. The funding amount requested is $500,000 with $500,000
with a subsidy amount eligible of $375,000. The funding agency requires that the
application be submitted through an approved resolution.

Councilor Montoya made a motion to approve Resolution No. 20-44 for
submission of a completed application for financial assistance and project
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approval to the New Mexico Finance Authority. Councilor Romero seconded the
motion.

Resolution 20-44 was presented as follows: Due to the length of the document, a
complete copy may be obtained from the City of Las Vegas, City Clerk’s Office.

Mayor Trujillo asked for roll call. Roll Call Vote was taken and reflected the
following:

David Ulibarri, Jr. Yes Michael Montoya Yes
David Romero Yes

City Clerk Fresquez advised that the motion carried.

16. Approval/Disapproval of Resolution No. 20-45 for submission of a completed
application for financial assistance and project approval to the New Mexico
Finance Authority.

Utilities Director Gilvarry advised this resolution would allow the City to submit an
application to NMFA for funding to replace pumps at the existing water treatment
plant facility. The funding amount requested is $200,000 with a subsidy amount
eligible of $150,000. The funding agency requires that the application be
submitted through an approved resolution.

Councilor Romero made a motion to approve Resolution No. 20-45 for submission
of a completed application for financial assistance and project approval to the

New Mexico Finance Authority. Councilor Ulibarri, Jr. seconded the motion.

Resolution 20-45 was presented as follows: Due to the length of the document, a
complete copy may be obtained from the City of Las Vegas, City Clerk’s Office.

Mayor Trujillo asked for roll call. Roll Call Vote was taken and reflected the
following:

Michael Montoya Yes David Romero Yes
David Ulibarri, Jr. Yes

City Clerk Fresquez advised that the motion carried.
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Utilities Director Gilvarry advised that the total subsidy was 1.7 million dollars.

17. Approval/Disapproval to publish Ordinance No. 20-06 to amend the Code of
the City of Las Vegas Labor Management Relations Ordinance deleting and
repealing Chapter 48 Sections 1 through 22.

City Attorney Scott Aaron advised due to recent state legislation and actions taken
by the Governor of New Mexico, the state labor relations board, and the parties
affected by labor relations board decisions, are consolidating the function and
reach of the state labor relations board in lieu of having such disputes handled by
the local labor relations boards. To comply with recent state legislation and the
actions taken by our Governor, the City of Las Vegas should delete and repeal its
Labor Management Relations Ordinance in favor of having all such labor disputes
handled in a more uniform fashion by the state labor relations board.

Councilor Romero made a motion to approve to publish Ordinance No. 20-06 to
amend the Code of the City of Las Vegas Labor Management Relations Ordinance
deleting and repealing Chapter 48 Sections 1 through 22. Councilor Ulibarri, Jr.
seconded the motion.

Councilor Montoya asked Mayor Truijillo if that was his recommendation.

Mayor Trujillo stated “Yes”.

Mayor Trujillo asked for roll call. Roll Call Vote was taken and reflected the
following:

Michael Montoya Yes David Ulibarri, Jr. Yes
David Romero Yes

City Clerk Fresquez advised that the motion carried.

ADJOURN

Councilor Ulibarri, Jr. made a motion to adjourn. Councilor Montoya seconded
the motion. Mayor Trujillo asked for roll call. Roll Call Vote was taken and

reflected the following:

David Romero Yes Michael Montoya Yes
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David Ulibarri, Jr. Yes

City Clerk Fresquez advised that the motion carried.

Mayor Louie A. Trujillo

ATTEST:

Casandra Fresquez, City Clerk
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MINUTES OF THE CITY OF LAS VEGAS CITY COUNCIL SPECIAL MEETING HELD ON
THURSDAY, JULY 30, 2020 AT 3:00 P.M. IN THE CITY COUNCIL CHAMBERS

MAYOR: Louie A. Trujillo

COUNCILORS: David G. Romero
Michael L. Montoya
David A. Ulibarri, Jr.

ALSO PRESENT:  William Taylor, City Manager
Casandra Fresquez, City Clerk
Scott Aaron, City Attorney
David T. Bibb ill, Chief of Police

CALL TO ORDER
ROLL CALL

PLEDGE OF ALLEGIANCE

MOMENT OF SILENCE

Mayor Louie Trujillo asked for a moment of reflection for all first responders,
healthcare workers, all truck drivers who bring food into the community, all
grocery store workers for keeping foods stocked during the COVID-19 pandemic,
hospital workers and those who are performing the tests within the community.
Mayor Trujillo thanked everyone for their hard work and also thanked the
employees of the City of Las Vegas for their hard work in serving the community.

APPROVAL OF AGENDA



Councilor Romero asked the City Attorney if he recommended going into
executive session prior to the approval of the Finance Director.

City Attorney Scott Aaron advised if there were questions regarding that position
then it would be best to go into executive session prior to that item.

Councilor Romero made a motion to approve the agenda as presented. Councilor
Ulibarri, Jr., seconded the motion. Mayor Trujillo asked for roll call. Roll Call Vote
was taken and reflected the following:

Michael L. Montoya Yes David G. Romero Yes
David A. Ulibarri, Jr. Yes

City Clerk Fresquez advised that the motion carried.
PUBLIC INPUT
City Clerk advised there was no public input.
BUSINESS ITEMS
1. Approval/Disapproval to appoint Jesus Baquera as Finance Director.

City Manager William Taylor advised the charter states he should appoint
directors with the approval of the governing body. City Manager Taylor stated Mr.
Jesus Baquera was a fairly accomplished governmental accountant, he was the
controller at Highlands University for about nine years and was the Associate
Deputy controller for two years before that and has many years experience in
governmental accounting. City Manager Taylor advised Mr. Baquera was currently
employed in the private sector working for Franken Industries and has confidence
in his ability.

Councilor Romero asked Mr. Baquera to give his experience with procurement.
Mr. Baquera advised he knew the basics of procurement such as needing three

quotes, following the rules and not to buy sole proprietorships without doing
research.



City Manager Taylor advised Mr. Baquera would have to go through the New
Mexico Municipal League to get certified.

Councilor Montoya asked what the process was for choosing a Finance Director.
City Manager Taylor advised they put it out for advertisement, it was open
internally and to the public, and was advertised at the New Mexico Municipal
League, local newspapers and the City’s webpage. City Manager Taylor advised
Mr. Baquera was the candidate they chose.

Councilor Montoya asked if there were other candidates.

City Manager Taylor advised Mr. Baquera was the only candidate.

Councilor Montoya asked about Mr. Baquera’s previous positions and why there
were SO many.

Mr. Baquera advised it was for the betterment of his career.

Councilor Montoya asked Mr. Baquera how long he’s been with Franken
Industries.

Mr. Baquera advised four years.
Councilor Montoya asked what brought him to the City of Las Vegas.
Mr. Baguera advised he needed a job in Las Vegas and didn’t want to commute.

Councilor Ulibarri, Jr., advised he spoke with some of Mr. Baquera’s co workers
from Highlands and they spoke good about what he did.

Councilor Romero asked for Mr. Baquera to be open with the council regarding
any major concerns when it comes to finance.

Councilor Montoya asked what Mr. Baquera’s salary would be.

City Manager Taylor advised it was $78,000.



Mayor Trujillo thanked Mr. Baquera for his interest in working for the City of Las
Vegas.

Councilor Ulibarri, Jr., made a motion to approve the appointment of Jesus
Baquera as Finance Director. Councilor Romero seconded the motion. Mayor
Trujillo asked for roll call. Roll Call Vote was taken and reflected the following:

Michael L. Montoya Yes David G. Romero Yes
David A. Ulibarri, Jr. Yes

City Clerk Fresquez advised that the motion carried.

2. Approval/Disapproval of Resolution 20-47 to approve the final FY 2019-2020
DFA Financial Report for submission to DFA Local Government Division.

Mayor Trujillo thanked Deputy Finance Director Dominic Chavez for all the time
and effort it took to produce the budget and all corresponding documents. Mayor
Trujllo recognized Deputy Finance Director Chavez and his staff for their hard
work.

Deputy Finance Director Dominic Chavez apologized for the DFA Financial Report
being given to the council right before the meeting and advised it was a lot of
work to complete. Deputy Finance Director Chavez advised that
expenditures/revenues fell into place where they expected. Deputy Finance
Director Chavez stated that the Gross Receipts Tax came in higher for June than
they anticipated and haven't felt any impact as of yet due to COVID-19.

Mayor Trujillo was glad to hear that the budget was in better shape than what
they anticipated and hopes that trend continues and won’t impact next year's
budget.

A brief discussion took place regarding cuts made in the budget.

Mayor Trujillo thanked City Manager Taylor for all his hard work.

City Manager Taylor advised former Finance Director Mary Romero did a lot of the

work getting the budget ready, even after resigning she still came in and helped to
get it ready.



Councilor Romero made a motion to approve resolution 20-47 to approve the
final FY 2019-2020 DFA Financial Report for submission to DFA Local Government
Division. Councilor Ulibarri, Jr., seconded the motion.

Resolution 20-47 was presented as follows:
CITY OF LAS VEGAS, NEW MEXICO
Resolution No. 20-46
A RESOLUTION FOR THE FINAL BUDGET ADOPTION 2020-2021 FISCAL YEAR

WHEREAS, the Governing Body of Las Vegas has developed a final budget for fiscal year 2020-21; and

WHEREAS, said budget was developed on the basis of need through cooperation with all user
departments, elected officials and other department supervisors, City Administration and elected officials;
and

WHEREAS, the official meeting for the review of said documents was posted publicly on July 24, 2020
in compliance with the Open Meetings Act; and

WHEREAS, the Governing Body finds that the Final Budget should be approved as it meets the
requirements as currently determined for fiscal year 2020-21.

NOW, THEREFORE BE IT RESOLVED by the City Council of the City of Las Vegas that the recitals
and any exhibits are incorporated herein by reference and the Governing Body hereby approves the
aforementioned final budget request and respectfully requests approval from the Local Governing
Division of the Department of Finance and Administration.

APPROVED AND ADOPTED this day of July 2020.

Mayor Louie A. Trujillo

ATTEST: Reviewed and approved as to legal sufficiency only:

Casandra Fresquez, City Clerk Scott Aaron, City Attorney
Mayor Trujillo asked for roll call. Roll Call Vote was taken and reflected the
following:

David G. Romero Yes David A. Ulibarri, Jr. Yes
Michael L. Montoya Yes

City Clerk Fresquez advised that the motion carried.



3. Approval/Disapproval of Resolution 20-46 to adopt the final FY 2020-2021
Budget for submission to DFA Local Government Division.

City Manager Taylor gave a lengthy summary regarding the budget.

City Manager Taylor spoke about the Lodger’s Tax budget and advised they had a
full time employee working at the Welcome Center but eliminated that position
which cost about forty thousand dollars and instead replaced it with a twenty

thousand dollar contract with the Chamber of Commerce.

City Manager Taylor advised the Chamber of Commerce would have someone
there working with volunteers.

Councilor Montoya asked about the cost savings for not having the Fiestas or the
Bike Rally and the overtime saved during those events.

Discussion and questions took place regarding cost savings, if a building inspector
was budgeted and if the monies were budgeted to pay HUD.

Councilor Romero asked if the Veterans Memorial fund was available.
Deputy Finance Director Chavez advised that it was available.

City Manager advised he did not think the budget format was good so next year
they would see a much improved format for the budget.

Discussion took place regarding the abatement fund and possibly selling some
properties to improve the infrastructure.

Councilor Ulibarri, Jr., asked about the vehicles being purchased under the street
fund instead of using that money towards streets.

City Manager Taylor advised those monies were allocated in the past but will
make sure that doesn’t happen again in the future.

Councilor Ulibarri, Jr., spoke about the unused vehicles parked at some
departments and if there could be an auction for those vehicles.



City Manager Taylor advised there will be an auction in September or October for
those unused vehicles and equipment.

Discussion took place regarding what fund the monies from an auction would go
into.

City Manager Taylor advised having the transfer of money to HUD as a regular
discussion to talk about what HUD is doing with the money and what its going
towards.

Discussion took place regarding Las Vegas day at the Legislature and the possibility
of doing something different.

Councilor Romero asked if there could be a mid year budget review.
City Manager Taylor advised it would be good to look at things in January.
Councilor Romero thanked Deputy Finance Director Chavez for all his hard work.

Mayor Trujillo recognized former Finance Director Mary Romero for working late
hours and weekends to get them where they are.

Councilor Montoya made a motion to approve resolution 20-46 to adopt the final
FY 2020-2021 Budget for submission to DFA Local Government Division. Councilor
Romero seconded the motion.

Resolution 20-46 was presented as follows:
CITY OF LAS VEGAS, NEW MEXICO
Resolution No. 20-47
A RESOLUTION FOR THE FINAL 2019-2020 DFA REPORT

WHEREAS, the Governing Body of Las Vegas has developed a budget for fiscal year 2019-2020; and

WHEREAS, the final quarterly report has been reviewed and approved to ensure the accuracy of the
beginning balances used on the FY 2020-2021; and

WHEREAS, it is hereby certified that the contents in this report are true and correct to the best of our
knowledge and that this report depicts all funds for fiscal year 2019-2020

NOW, THEREFORE BE IT RESOLVED by the City Council of the City of Las Vegas that the recitals
and any exhibits are incorporated herein by reference and the Governing Body hereby approves the



aforementioned final quarterly report and respectfully requests approval from the Local Governing
Division of the Department of Finance and Administration.

APPROVED AND ADOPTED this day of July 2020.

Mayor Louie A. Trujillo

ATTEST: Reviewed and approved as to legal sufficiency only:

Casandra Fresquez, City Clerk Scott Aaron, City Attorney

Mayor Trujillo asked for roll call. Roll Call Vote was taken and reflected the
following:

Michael L. Montoya Yes David A. Ulibarri, Jr. Yes
David G. Romero Yes

City Clerk Fresquez advised that the motion carried.

EXECUTIVE SESSION

There was no need for executive session.

ADJOURN

Councilor Ulibarri, Jr., made a motion to adjourn. Councilor Montoya seconded
the motion. Mayor Trujillo asked for roll call. Roll Call Vote was taken and

reflected the following:

David G. Romero Yes David A. Ulibarri, Jr. Yes
Michael L. Montoya Yes

City Clerk Fresquez advised that the motion carried.

Mayor Louie A. Trujillo

ATTEST:

Casandra Fresquez, City Clerk
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CITY COUNCIL MEETING AGENDA REQUEST

DATE: 07/21/20 DEPT: City Attorney MEETING DATE: 08/12/20

ITEM/TOPIC: Adoption of Ordinance No. 20-06 to amend the Code of the City of Las
Vegas Labor Management Relations Ordinance by deleting and repealing Chapter 48,
Sections 1 through 22.

ACTION REQUESTED OF COUNCIL: Conduct a Public Hearing and approve or
disapprove the adoption of Ordinance No. 20-06 to amend the Code of the City of Las
Vegas Labor Management Relations Ordinance by deleting and repealing Chapter 48,
Sections 1 through 22.

BACKGROUND/RATIONALE: Due to recent state legislation and actions taken by the
Governor of New Mexico, the state labor relations board, and the parties affected by
labor relations board decisions, are consolidating the function and reach of the state
labor relations board in lieu of having such disputes handled by the local labor relations
boards. To comply with recent state legislation and the actions taken by our Governor,
the City of Las Vegas should delete and repeal its Labor Management Relations
Ordinance in favor of having all such labor disputes handled in a more uniform fashion
by the state labor relations board.

STAFF RECOMMENDATION:
COMMITTEE RECOMMENDATION:

THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY CLERK’S OFFICE NO LATER
THAN 5:00 P.M. ON FRIDAY ONE AND A HALF WEEKS PRIOR TO THE CITY COUNCIL

MEETING. @W\
=
SUBMITTER'’S SIGNATURE
REVIEWED AND APPROVED BY:
/,
N Sl
WILLIAM TAYLOR, CITY MANAGER SCOTT AARON, CITY ATTORNEY

(ALL CONTRACTS, ORDINANCES
AND RESOLUTIONS MUST BE
REVIEWED)

FINANCE DIRECTOR
(PROCUREMENT)
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CITY COUNCIL MEETING AGENDA REQUEST

DATE: 07/09/20 DEPT: City Attorney MEETING DATE: 07/15/20

ITEM/TOPIC: Publication of Ordinance No. 20-06 to Amend the Code of the City of Las
Vegas Labor Management Relations Ordinance by deleting and repealing Chapter 48
Sections 1 through 22.

ACTION REQUESTED OF COUNCIL: Approval/Disapproval to publish Ordinance No. 20-
06 to amend the Code of the City of Las Vegas Labor Management Relations
Ordinance by deleting and repealing Chapter 48 Sections 1 through 22.

BACKGROUND/RATIONALE: Due to recent state legislation and actions taken by the
Governor of New Mexico, the state labor relations board, and the parties affected by
labor relations board decisions, are consolidating the function and reach of the state
labor relations board in lieu of having such disputes handled by the local labor relations
boards. To comply with recent state legislation and the actions taken by our Governor,
the City of Las Vegas should delete and repeal its L.abor Management Relations
Ordinance in favor of having all such labor disputes handled in a more uniform fashion
by the state labor relations board.

STAFF RECOMMENDATION:
COMMITTEE RECOMMENDATION:

THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY CLERK'’S OFFICE NO LATER
THAN 5:00 P.M. ON FRIDAY ONE AND A HALF WEEKS PRIOR TO THE CITY COUNCIL

MEETING.
SUBMITTER'S SIGNATURE
REVIEWED AND APPROVED BY:
o g/ ~—@/én,
Uy C6T
WILLIAM TA , CITY MANAGER SCOTT AARON, CITY ATTORNEY

(ALL CONTRACTS, ORDINANCES
AND RESOLUTIONS MUST BE
REVIEWED)

FINANCE DIRECTOR
(PROCUREMENT)
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CITY OF LAS VEGAS, NEW MEXICO
Ordinance No. 20-06

AN ORDINANCE TO AMEND the Code of the City of Las Vegas by deleting and repealing
Chapter 48 Sections 1 through 22, entitled “Labor Management Relations” and cited as the “City
of Las Vegas Labor Management Relations Ordinance”. This Ordinance is enacted pursuant to
Sections 2.02 of the City of Las Vegas Municipal Charter, and is an exercise of the City of Las
Vegas home rule powers.

BE IT ENACTED by the Governing Body of the City of Las Vegas as follows:

Section 1. Chapter 48 Sections 1 through 22, Labor Management Relations, is hereby deleted
and repealed.

Section 2. Effective Date. This ordinance shall become effective upon the execution by the
Mayor and the affirmative vote of the majority of the Governing Body.

PASSED, ADOPTED and ENACTED this day of August, 2020.

Mayor Louie A. Trujillo

ATTEST: Reviewed and approved as to legal sufficiency only:

Casandra Fresquez, City Clerk Scott Aaron, City Attorney

Page 1 of 1



§ 48-1. Short title.

This chapter may be cited as the "City of Las Vegas Labor
Management Relations Ordinance."

§ 48-2. Purpose.

The purpose of the Labor Management Relations Ordinance is to
guarantee employees the right to organize and bargain collectively
with their employer; to protect the rights of the employer and the
employees and to promote harmonious and cooperative relationships
between the employer and the employees; and to acknowledge the
obligation of the employer and the employees to provide orderly and
uninterrupted services to the citizens.

§ 48-3. Conflicts.

A. In the event of conflict with other City of Las Vegas ordinances,
the provisions of the City of Las Vegas Labor Management
Relations Ordinance shall supersede other previously enacted
ordinances.

B. City of Las Vegas sanctioned rules and regulations, administrative
directives, departmental rules and regulations, and workplace
practices shall control unless there is a conflict with a collective
bargaining agreement. Where a conflict exists, the collective
bargaining agreement shall control.

§ 48-4. Definitions.

As used in the Labor Management Relations Ordinance the following
terms shall have the meanings indicated:

APPROPRIATE BARGAINING UNIT — A group of employees
designated by the Board for the purpose of collective bargaining.

BOARD — The City of Las Vegas Labor Management Relations Board.

CERTIFICATION — The designation by the Board of a labor
organization as the exclusive representative for all employees in an
appropriate bargaining unit.

COLLECTIVE BARGAINING — The act of negotiating between the
employer and an exclusive representative for the purpose of entering
into a written agreement regarding wages, hours, and other terms
and conditions of employment.

CONFIDENTIAL EMPLOYEE — A person who devotes a majority of
his/her time to assisting and acting in a confidential capacity with
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respect to a person who formulates, determines, and effectuates
management policies.

EMERGENCY — A one-time crisis that was unforeseen and
unavoidable.

EMPLOYEE — A regular, nonprobationary employee of the City of Las
Vegas.

EMPLOYER — City of Las Vegas.

EXCLUSIVE REPRESENTATIVE — A labor organization that, as a
result of certification by the Board, represents all employees in an
appropriate bargaining unit for the purposes of collective bargaining.

FAIR SHARE — The payment to a labor organization which is the
exclusive representative for an appropriate bargaining unit by an
employee of that bargaining unit who is not a member of that labor
organization equal to a certain percentage of membership dues. Such
figure is to be calculated based on United States and New Mexico
statutes and case law identifying those expenditures by a labor
organization which are permissibly chargeable to all employees in
the appropriate bargaining unit under United States and New Mexico
statutes and case law, including, but not limited to, all expenditures
incurred by the labor organization in negotiating the contract
applicable to all employees in the appropriate bargaining unit,
servicing such contract, and representing all such employees in
grievances and disciplinary actions.

GOVERNING BODY — The City of Las Vegas Council.

IMPASSE — Failure of the employer and an exclusive representative,
after good faith bargaining, to reach agreement in the course of
negotiating a collective bargaining agreement.

LABOR ORGANIZATION — Any employee organization one of whose
purposes is the representation of public employees in collective
bargaining and in otherwise meeting, consulting, and conferring with
employers on matters pertaining to employment relations.

LOCKOUT — An act by the employer to prevent its employees from
going to work for the purpose of resisting demands of the employees'
exclusive representative or for the purpose of gaining a concession
from the exclusive representative.

MANAGEMENT EMPLOYEE — An employee who is engaged
primarily in executive and management functions and is charged
with the responsibility of developing, administering, or effectuating
management policies. An employee shall not be deemed a
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management employee solely because the employee participates in
cooperative decisionmaking programs on an occasional basis.

MEDIATION — Assistance by an impartial third party to resolve
an impasse in contract negotiation between the employer and an
exclusive representative through interpretation, suggestion and
advice.

PROFESSIONAL EMPLOYEE — An employee whose work is
predominantly intellectual and varied in character and whose work
involves the consistent exercise of discretion and judgment in its
performance and requires knowledge of an advanced nature in a field
of learning customarily requiring specialized study at an institution
of higher education or its equivalent. The work of a professional
employee is of such character that the output or result accomplished
cannot be standardized in relation to a given period of time.

STRIKE — An employee's refusal, in concerted action with other
employees, to report for duty or his willful absence or withholding
of service in whole or in part from the full, faithful, and proper
performance of the duties of employment for the purpose of inducing,
influencing, or coercing a change in the working conditions,
compensation, rights, privileges, or obligations of employment.

SUPERVISOR — An employee who devotes a majority amount of work
time to supervisory duties, who customarily and regularly directs the
work of two or more other employees, and who has the authority
in the interest of the employer to hire, promote, or discipline other
employees or to recommend such actions effectively. This definition
does not include individuals who perform merely routine, incidental,
or clerical duties or who occasionally assume supervisory or directory
roles or whose duties are substantially similar to those of their
subordinates and does not include lead employees or employees who
occasionally participate in peer review or evaluation of employees.

§ 48-5. Rights of employees.

Employees, other than management, supervisory, confidential, and
probationary employees, may form, join, or assist any labor
organization for the purpose of collective bargaining through a
representative chosen by the employees without interference,
restraint, or coercion. Employees also have the right to refuse to
form, join, or assist any labor organization.
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§ 48-6. Management rights.

Unless limited by the provisions of a collective bargaining agreement
or by other statutory provision, the employer's rights shall include,
but are not limited to, the following:

A.

B.

To direct the work of, hire, promote, assign, transfer, demote,
suspend, discharge or terminate public employees;

To determine qualifications for employment and the nature and
content of personnel examinations;

To take actions as may be necessary to carry out the mission of
the employer in emergencies; and

The employer retains all rights not specifically limited by a
collective bargaining agreement or by the Public Employee
Bargaining Act.

§ 48-7. Labor Management Relations Board created; terms.

A.

The Labor Management Relations Board is hereby created. The
Board shall be composed of three members appointed by the
Mayor and approved by the City Council. One member shall be
appointed on the recommendation of individuals representing
labor, one member shall be appointed on the recommendation of
the City Manager, and one member shall be appointed on the
recommendation of the first two appointees.

Board members shall serve for a period of one year with terms
commencing in the month of September, except in the initial
appointment, which will be a shorter term, effective the same day
as this chapter. Vacancies shall be filled in the same manner as
the original appointment, and such appointments shall only be
made for the remainder of the unexpired term. A Board member
may serve an unlimited number of terms.

During the term of appointment, no Board member shall hold or
seek any other political office or public employment or be an
employee of a union, an organization representing public
employees, or a public employer.

Each Board member shall be paid per diem and mileage in
accordance with the provisions of the Per Diem and Mileage Act.?

1. Editor's Note: See NMSA 1978, § 10-7E-1 et seq.
2. Editor's Note: See NMSA 1978, § 10-8-1 et seq.
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§ 48-8. Powers and duties of Board.

A. The Board shall promulgate rules and regulations necessary to
accomplish and perform its functions and duties as established in
the Labor Management Relations Ordinance, including the
establishment of procedures for:

(1) The designation of appropriate bargaining units;

(2) The selection, certification, and decertification of exclusive
representatives; and

(3) The filing, hearing, and determination of complaints of
prohibited practices. This does not apply to negotiation
impasses or grievances subject to the required negotiated
grievance process.

B. The Board shall:

(1) Hold hearings and make inquiries necessary to carry out its
functions and duties;

(2) Request from employers and labor organizations the
information and data necessary to carry out the functions and
responsibilities of the Board.

C. The Board may issue subpoenas requiring, upon reasonable
notice, the attendance and testimony of witnesses and the
production of any evidence, including books, records,
correspondence, or documents relevant to the matter in question.
The Board may prescribe the form of the subpoena, but it shall
adhere insofar as practicable to the form used in civil actions in
the District Court. The Board may administer oaths and
affirmations, examine witnesses, and receive evidence. Subject to
the approval of funds, the Board may contract with a third party
to assist it in carrying out its functions.

D. The Board shall decide all issues by majority vote and shall issue
its decisions in the form of written orders and opinions. The
decisions of the Board on interpretation and applications of the
chapter are final and binding on the parties subject to the appeal
process provided in § 48-20. The Board's hearing authority does
not apply to negotiation impasses or issues dealing with the
collective bargaining agreement where a grievance procedure
has been negotiated for that purpose by the parties as required
by law.
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E. The Board has the power to enforce provisions of the City of Las
Vegas Labor Management Relations Ordinance and the Board's
Labor Management Relations Rules and Regulations through the
imposition of appropriate administrative remedies.

F. The Board shall have no power to promulgate policy other than
for its own operation.

G. No rule or regulation promulgated by the Board shall require,
directly or indirectly, as a condition of continuous employment,
any employee covered by the Labor Management Relations
Ordinance to pay money to any labor organization that is certified
as an exclusive representative. This issue of fair share shall be a
permissive as opposed to a mandatory subject of bargaining
between the employer and the exclusive representative.

§ 48-9. Hearing procedures.

A. The Board may hold hearings for the purposes of:
(1) Information gathering and inquiry;
(2) Adopting rules and regulations; and

(3) Adjudicating disputes and enforcing the provisions of the
Labor Management Relations Ordinance, and rules and
regulations adopted pursuant to the ordinance.

B. The Board shall adopt regulations setting forth procedures to be
followed during hearings of the Board. Such regulations shall
meet minimal due process requirements of the state and federal
constitution.

C. Proceedings against the party alleged to have committed a
prohibited practice shall be commenced by service upon it and
the Board of a written notice together with a copy of the charges
and relief requested.

D. All adopted rules and regulations shall be filed in accordance with
applicable laws.

E. A verbatim record made by electronic or other suitable means
shall be made of every rulemaking and adjudicatory hearing. The
record shall not be transcribed unless required for judicial review
or unless ordered by the Board. The party requesting the
transcript shall pay for the transcription. In the case of judicial
review, the payment shall be made by the party filing the appeal.
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F. Each party to a prohibited labor practice shall bear the cost of
producing its own witnesses and paying its representative for
hearings under this chapter.

G. No regulation proposed to be adopted by the Board that affects
any person or governmental entity outside of the Board and its
staff shall be adopted, amended, or repealed without public
hearing and comment on the proposed action before the Board.
The public hearing shall be held after notice of the subject matter
of the regulation, the action proposed to be taken, the time and
place of the hearing, the manner in which interested persons may
present their views, and the method in which copies of the
proposed regulation, proposed amendment, or repeal of an
existing regulation may be obtained. All meetings shall be held at
a City facility. Notice shall be published once at least 30 days
prior to the hearing date in a newspaper of general circulation in
the City of Las Vegas, and notice shall be mailed at least 30 days
prior to the hearing date to all persons who have made a written
request for advance notice of hearings.

§ 48-10. Appropriate bargaining units.

A. The Board shall, upon receipt of a petition for a representation
election filed by a labor organization, designate the appropriate
bargaining unit. Appropriate bargaining units shall be established
on the basis of occupational groups or clear and identifiable
community of interest in employment terms, employment
conditions, and related personnel matters among the employees
involved. Occupational groups shall generally be identified as
blue collar, secretarial clerical, technical, para-professional,
professional, corrections, firefighters, and police officers.
Department, craft, or trade designations other than as specified
above shall not determine bargaining units. The parties, by
mutual agreement and approval of the Board, may further
consolidate occupational groups. The essential factors in
determining appropriate bargaining units shall include the
principles of efficient administration of government, the history of
collective bargaining, and the assurance to employees of their
rights guaranteed by the chapter.

B. If the labor organization and the employer cannot agree on the
appropriate bargaining unit within 30 days, the Board shall hold a
hearing concerning the composition of the bargaining unit. Any
agreement as to the appropriate bargaining unit between the
employer and the labor organization is subject to the approval of
the Board.
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C.

The Board shall not include in any appropriate bargaining unit
probationary, supervisory, managerial, or confidential employees.

§ 48-11. Elections.

A.

Whenever, in accordance with regulations prescribed by the
Board, a petition is filed by a labor organization containing the
signatures of at least 30% of the employees in an appropriate
bargaining unit, the Board shall post a notice to affected
employees regarding the filed petition and proceed with the
process for conducting a secret ballot representation election.

Once a labor organization has filed a petition with the Board
requesting a representation election, other labor organizations
may seek to be placed on the ballot. Any labor organization may
file a competing petition containing the signatures of not less
than 30% of the employees in the appropriate bargaining unit no
later than 10 calendar days after the Board has posted a written
notice that a petition for a representation election has been filed
by a labor organization.

All representation elections shall include the option for "no
representation," except in a runoff election where the choice of
"no representation” was not one of the two choices that received
the highest votes.

In the event of an election with two or more labor organizations
on the ballot and none of the choices on the ballot received a
majority of the votes cast, then a runoff election shall be held
within 15 calendar days. The choices on the runoff election shall
consist of the two choices which received the greatest number of
votes in the original election.

A valid election requires that at least 40% of the eligible
employees in an appropriate bargaining unit cast a vote. In an
election with only one labor organization, and the majority of the
votes cast are in favor of representation, the Board shall certify
that labor organization as the exclusive representative for all the
employees in the bargaining unit.

No election shall be conducted if an election has been conducted
in the twelve-month period immediately preceding the proposed
representation election. No election shall be held during the term
of an existing collective bargaining agreement, except as
provided in § 48-13B of this chapter, or after the expiration of the
third year of a collective bargaining agreement with a term of
more than three years.
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G. Election disputes shall be resolved by the Board.

H. As an alternative to the provisions of Subsection A of this section,
the employer and a labor organization with a reasonable basis for
claiming to represent a majority of the employees in an
appropriate bargaining unit may establish an alternative
appropriate procedure for determining majority status. The
procedure may include a labor organization's submission of
authorization cards from a majority of the employees in an
appropriate bargaining unit. The local board shall not certify an
appropriate bargaining unit if the employer objects to the
certification without an election.

§ 48-12. Exclusive representation.

A labor organization that has been certified by the Board as the
exclusive representative for employees in an appropriate bargaining
unit shall represent all employees in the bargaining unit. The
exclusive representative shall act for all employees in the bargaining
unit and negotiate a collective bargaining agreement covering all
employees in the bargaining unit. The exclusive representative shall
represent the interests of all employees in the bargaining unit without
discrimination or regard to membership or nonmembership in the
labor organization. The existence of an exclusive bargaining
representative shall not prevent employees from taking their
grievances through the grievance process or filing prohibited
practices with the Board. Any settlement of a grievance or relief
given on a prohibited practice brought by an individual shall not
be inconsistent with or in violation of the collective bargaining
agreement in effect between the employer and the exclusive
representative or inconsistent with or in violation of a memorandum
of understanding between the employer and the exclusive
representative applicable to the day-to-day administration of the
collective bargaining agreement. The exclusive representative shall
be afforded the opportunity to be present at such hearings and make
its views known.

§ 48-13. Decertification of exclusive representative.

A. Any member of a labor organization or the labor organization
itself may initiate decertification of a labor organization as the
exclusive representative if 30% of the employees in the
appropriate bargaining unit make a written request to the Board
for a decertification election. A decertification election shall be
valid only if at least 40% of the eligible employees in the
bargaining unit vote in the election.

:9
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B.

When there is a collective bargaining agreement in effect, a
request for a decertification election shall be made to the Board
no earlier than 90 days and no later than 60 days before the
expiration of the collective bargaining agreement; provided,
however, that a request for a decertification election may be filed
at any time after the expiration of the third year of a collective
bargaining agreement with a term of more than three years.

When, within the time period prescribed in Subsection B of this
section, a competing labor organization files a petition containing
signatures of at least 30% of the employees in the appropriate
bargaining unit, a representation election rather than a
decertification election shall be conducted.

When an exclusive representative has been certified but no
collective bargaining agreement is in effect, the Board shall not
accept a request for a decertification election earlier than 12
months subsequent to a labor organization's certification as the
exclusive representative.

§ 48-14. Scope of bargaining.

A.

Except for retirement programs provided under the Public
Employees Retirement Act,® the parties shall bargain in good
faith on all wages, hours, and other terms and conditions of
employment and other issues agreed to by the parties. The
parties shall enter into a written agreement covering employment
relations regarding the issues agreed to in collective bargaining.

Bargaining in good faith shall not require either party to agree to
a proposal or to make a concession.

The obligation to bargain collectively imposed by the Labor
Management Relations Ordinance shall not be construed as
authorizing employers and exclusive representatives to enter into
any agreement that is in conflict with state statutes or federal
statutes. In the event of conflict between the provision of any
federal or state statutes and any agreement entered into by the
employer and the exclusive representative, the former shall
prevail.

Payroll deduction of the exclusive representative's membership
dues shall be a mandatory subject of bargaining if either party
chooses to negotiate the issue. The amount of dues shall be
certified in writing by an official of the labor organization and

3. Editor's Note: See NMSA 1978, § 10-11-1 et seq.
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shall not include special assessments, penalties, or fines of any
type levied by the exclusive representative. During the time that
a Board certification is in effect for a particular exclusive
representative, the employer shall not deduct dues for any other
labor organization from members of the same bargaining unit.

Any agreement or impasse resolution by the employer and an
exclusive representative that requires the expenditure of funds
shall be contingent upon the specific appropriation of funds by
the governing body and the availability of funds to fund the
agreed upon provision. An arbitrator's decision shall not require
the reappropriation of funds.

The parties have a requirement that a grievance procedure
culminating with final and binding arbitration be negotiated. This
applies only to grievances and the interpretation and application
of the agreement between the parties and does not apply to
negotiation impasses. The parties shall share the cost of any
proceedings conducted pursuant to this subsection equally. Each
party is responsible for paying any cost related to its witnesses
and representation.

Fair share is a permissive subject of bargaining. [Added
5-20-2015 by Ord. No. 15-05]

§ 48-15. Negotiations and impasse resolution.

A. The following meetings shall be closed:

B.

(1) Meetings for the discussion of collective bargaining strategy
between the governing body and the employer's negotiating
team preliminary to negotiations sessions;

(2) Collective bargaining sessions; and

(3) Consultations and impasse resolution procedures at which
the employer and/or the exclusive representative of the
appropriate bargaining unit are present.

The following negotiation procedures shall apply to the employer
and exclusive representatives:

(1) The negotiations for the first contract shall be opened upon
written notice by either party to the other requesting that
negotiating sessions be scheduled. Subsequent requests for
negotiations shall be postmarked no earlier than 120 days nor
later than 60 days prior to the contract ending date or as
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C.

(2)

(3)

(4)

(5)
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negotiated by the parties. The parties may open negotiations
at any time by mutual agreement.

All negotiations will be conducted in closed sessions.
Negotiations will be held at a facility and at a time mutually
agreed upon by the parties.

Recesses and study sessions may be called by either team.
Prior to the conclusion of any negotiating sessions, the
reconvening time will be agreed upon. Caucuses may be
taken as needed.

Tentative agreements reached during negotiations will be
reduced to writing, dated, and initialed by each team
spokesperson. Such tentative agreements are conditional and
may be withdrawn should later discussion change either
party's understanding of the language as it related to another
part of the agreement.

Agreement on contract negotiations is accomplished when
the Union President and the City Manager sign the
agreement. Provisions in multiyear agreements providing for
economic increases for subsequent years shall be contingent
upon the governing body appropriating the funds necessary
to fund the increase for the subsequent year(s). Should the
governing body not appropriate sufficient funds to fund the
agreed upon increase, either party may reopen negotiations.

The following impasse procedure shall be followed by the
employer and exclusive representative:

(1)

(2)

If an impasse occurs, either party shall request mediation
assistance. If the parties cannot agree on a mediator, either
party may request the assistance of the federal mediation and
conciliation service.

If the impasse continues after 30 calendar days, either party
may request an unrestricted list of seven arbitrators from the
federal mediation and conciliation service. The parties shall
choose one arbitrator by alternately striking names from such
list. Which party strikes the first name shall be determined by
coin toss. The arbitrator shall render a final, binding, written
decision resolving unresolved issues no later than 30
calendar days after the arbitrator has been notified of his or
her selection by the parties. The arbitrator's decision shall be
limited to a selection of one of the two parties' complete, last,
best offer. However, an impasse resolution decision of an
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(3)

§48-16

arbitrator or an agreement provision by the employer and
an exclusive representative that requires the expenditure of
funds shall be contingent upon the specific appropriation of
funds by the governing body and the availability of funds.
An arbitrator's decision shall not require the employer to
reappropriate funds. The parties shall share all of the
arbitrator's costs incurred pursuant to this subsection
equally. Each party shall be responsible for paying any costs
related to its witnesses and representation. The decision shall
be subject to judicial review pursuant to the standards set
forth in the Uniform Arbitration Act.*

In the event that an impasse continues after the expiration of
a contract, the existing contract will continue in full force and
effect until it is replaced by a subsequent written agreement.
However, this shall not require the employer to increase any
employees' levels, steps, or grades of compensation
contained in the existing contract.

§ 48-16. Prohibited practices of employers.

A. A public employer or its representative shall not:

(1)

(2)

(3)

(4)

(5)

Discriminate against an employee with regard to terms and
conditions of employment because of the employee's
membership in a labor organization;

Interfere with, restrain, or coerce any employee in the
exercise of any right guaranteed under the Labor
Management Relations Ordinance;

Dominate or interfere in the formation, existence, or
administration of any labor organization;

Discriminate in regard to hiring, or any term or condition of
employment in order to encourage or discourage membership
in a labor organization;

Discharge or otherwise discriminate against an employee
because the employee has signed or filed an affidavit,
petition, grievance, or complaint or given any information or
testimony under the provisions of the Labor Management
Relations Ordinance or because an employee is forming,
joining, or choosing to be represented by a labor
organization;

4. Editor's Note: See NMSA 1978, § 44-7A-1 et seq.
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(6) Refuse to bargain collectively in good faith with the exclusive
representative;

(7) Refuse or fail to comply with any provisions of the Labor
Management Relations Ordinance, Board regulations, or the
Public Employee Bargaining Act;® or

(8) Refuse or fail to comply with any collective bargaining
agreement. This issue is subject to the required grievance
procedure negotiated by the parties.

B. During the negotiation and the impasse procedure, City Council
and management employees are prohibited from negotiating
issues which are the subject of negotiations and from making any
offers, commitment, or promise whatsoever to employees or the
exclusive representative, other than through the appointed City
negotiating team. It is the intent of this language that the
integrity of the negotiating process be maintained. All
negotiations and concessions shall occur only between the
respective appointed negotiating teams.

§ 48-17. Prohibited practices of employees and labor
organizations.

A. An employee, a labor organization, or its representative shall not:

(1) Discriminate against an employee with regard to labor
organization membership because of race, color, religion,
creed, age, disability, sex, or national origin;

(2) Solicit membership for an employee or labor organization
during the employee's duty hours. This does not include the
work breaks or lunch periods;

(3) Restrain or coerce any employee in the exercise of any right
guaranteed by the provisions of the Labor Management
Relations Ordinance;

(4) Refuse to bargain collectively in good faith with the employer;

(5) Refuse or fail to comply with any collective bargaining
agreement with the employer. This issue is subject to the
required negotiated grievance procedure negotiated by the
parties;

(6) Refuse or fail to comply with any provision of the Labor
Management Relations Ordinance;

5. Editor's Note: See NMSA 1978, § 10-7E-1 et seq.
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(7) Picket homes or private businesses of employees, appointed
individuals, or elected officials of the City of Las Vegas;

(8) Restrain or coerce the employer in the selection of its agent
for bargaining.

During the negotiation and the impasse procedure, the
employees, the exclusive representative or any of its employees
are prohibited from negotiating issues which are the subject of
negotiations with anyone other than the appointed City
negotiating team. It is the intent of this language that the
integrity of the negotiating process be maintained. All
negotiations and concessions shall occur only between the
respective appointed negotiating teams.

§ 48-18. Strikes and lockouts prohibited.

A.

No employee or labor organization shall engage in a strike. No
labor organization shall cause, instigate, encourage, or support a
strike. The employer shall not cause, instigate, or engage in an
employee lockout.

The employer may apply to the District Court for injunctive relief
to end a strike, and an exclusive representative of public
employees affected by a lockout may apply to the District Court
for injunctive relief to end a lockout.

The Board, upon a clear and convincing showing of proof at a
hearing that a labor organization directly caused or instigated an
employee strike, may impose appropriate penalties on that labor
organization, up to and including decertification of the labor
organization with respect to any of its bargaining units which
struck as a result of such causation or instigation. A "strike"
means an employee's refusal, in concerted action with other
employees, to report for duty or his willful absence or withholding
of service in whole or in part from the full, faithful, and proper
performance of the duties of employment for the purpose of
inducing, influencing, or coercing a change in the working
conditions, compensation, rights, privileges, or obligations of
employment.

§ 48-19. Agreements valid and enforceable.

All collective bargaining agreements and other agreements between
the employer and exclusive representative are valid and enforceable
according to their terms when entered into in accordance with the
provisions of this Labor Management Relations Ordinance.

:15



§ 48-20 § 48-22

§ 48-20. Judicial enforcement; standards of review.

A. The Board may request the District Court to enforce any order

B.

issued pursuant to the Labor Management Relations Ordinance,
including those for appropriate temporary relief and restraining
orders. The Court shall consider the request for enforcement on
the record made before the Board. The Court shall uphold the
action of the Board and take appropriate action to enforce it
unless the Court concludes that the order is:

(1) Arbitrary, capricious, or an abuse of discretion;

(2) Not supported by substantial evidence on the record
considered as a whole; or

(3) Otherwise not in accordance with law.

Any person or party, including any labor organization, affected by
a final regulation, order, or decision of the Board, may appeal to
the District Court for further relief. All such appeals shall be
based upon the record made at the Board hearing. All such
appeals to the District Court shall be taken within 30 calendar
days of the date of the final regulation, order, or decision of the
Board. Actions taken by the Board shall be affirmed unless the
Court concludes that the action is:

(1) Arbitrary, capricious, or an abuse of discretion;

(2) Not supported by substantial evidence on the record taken as
a whole; or

(3) Otherwise not in accordance with law.

§ 48-21. Severability.

If any part or application of the City of Las Vegas Labor Management
Relations Ordinance is held invalid, the remainder or its application
to other situations or persons shall not be affected.

§ 48-22. Effective date.

The effective date of the City of Las Vegas Labor Management
Relations Ordinance is December 26, 2005.
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CITY COUNCIL MEETING AGENDA REQUEST

DATE: 07/22/20 DEPT: City Attorney MEETING DATE: 08/12/20

ITEM/TOPIC: Publication of Ordinance No. 20-07 to amend the Code of the City of Las
Vegas, Chapter 148 Section 5, Subsection |, entitled “Fees”.

ACTION REQUESTED OF COUNCIL: Approval/Disapproval to publish Ordinance No. 20-
07 to amend the Code of the City of Las Vegas, Chapter 148 Section 5, Subsection |,
entitled “Fees”.

BACKGROUND/RATIONALE: Vacant buildings throughout the City are being neglected
and are not being maintained according to the City Ordinances. This creates a negative
impact on the community and can result in increased expenditures. In order to maintain
the public health, safety and welfare of the community, and also to maintain an accurate
registration of all vacant commercial buildings, the City will be enforcing the vacant
building maintenance license ordinance and updating fees to reflect the fees of other
municipalities in New Mexico.

STAFF RECOMMENDATION:
COMMITTEE RECOMMENDATION:

THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY CLERK’S OFFICE NO LATER
THAN 5:00 P.M. ON FRIDAY ONE AND A HALF WEEKS PRIOR TO THE CITY COUNCIL

MEETING.
(e

SUBMITTER’S SIGNATURE
REVIEWED AND APPROVED BY:
Hidter L.
WILLIAM TAYLOR/CITY MANAGER SCOTT AARON CITY ATTORNEY

(ALL CONTRACTS, ORDINANCES
AND RESOLUTIONS MUST BE
REVIEWED)

Q ‘
A IOV o

FINANCE DlRECTOR, derinn

(PROCUREMENT)



CITY OF LAS VEGAS, NEW MEXICO
Ordinance No. 20-07

AN ORDINANCE TO AMEND the Code of the City of Las Vegas, Chapter 148 Section 5,
Subsection I, entitled “Fees”. This Ordinance is enacted pursuant to Sections 2.02 of the City of
Las Vegas Municipal Charter, and is an exercise of the City of Las Vegas home rule powers.

BE IT ENACTED by the Governing Body of the City of Las Vegas as follows:

Section 1. Chapter 148 Section 5, Subsection I, entitled “Fees”, of the Code of the City of Las
Vegas is hereby amended to read as follows:

§148-5(I). Fees.

(1) Property zoned as commercial, business, or industrial. A nonrefundable fee of $50 shall be
charged for processing each application for a vacant building maintenance license and for each
application for any renewal of a vacant building maintenance license. A separate application
shall be completed for each noncontiguous structure, excluding accessory and appurtenant
structures to the main structure. Upon the City’s first approval of a property’s vacant building
maintenance license, a license fee of $300 shall be paid by the property’s owners to, and received
by, the City as a pre-condition to the license being issued to the property’s owner(s). Upon the
City’s second approval of a property’s vacant building maintenance license, a license fee of $500
shall be paid by the property’s owners to, and received by, the City as a pre-condition to the
license being issued to the property’s owner(s). Upon the City’s third or subsequent approval of a
property’s vacant building maintenance license, a license fee of $1,000 shall be paid by the
property’s owners to, and received by, the City as a pre-condition to the license being issued to
the property’s owner(s).

(2) Property zoned as anything other than commercial, business or industrial. A nonrefundable
fee of $50 shall be charged for processing each application for a vacant building maintenance
license and for each application for any renewal of a vacant building maintenance license. A
separate application shall be completed for each noncontiguous structure, excluding accessory
and appurtenant structures to the main structure. Upon the City’s first approval of a property’s
vacant building maintenance license, a license fee of $150 shall be paid by the property’s owners
to, and received by, the City as a pre-condition to the license being issued to the property’s
owners. Upon the City’s second approval of a property’s vacant building maintenance license, a
license fee of $200 shall be paid by the property’s owners to, and received by, the City as a pre-
condition to the license being issued to the property’s owners. Upon the City’s third or
subsequent approval of a property’s vacant building maintenance license, a license fee of $300
shall be paid by the property’s owners to, and received by, the City as a pre-condition to the
license being issued to the property’s owners.

Section 3. Severability. The provisions of this ordinance are declared to be severable, and if any
portion of this ordinance, for any reason, is held to be invalid or unconstitutional by a court of
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competent jurisdiction, such decision shall not affect the validity of the remaining portion of this
ordinance.

Section 4. Effective Date. This ordinance shall become effective upon the execution by the
Mayor and the affirmative vote of the majority of the Governing Body.

PASSED, ADOPTED and ENACTED this _day of August, 2020.

Mayor Louie A. Trujillo

ATTEST: Reviewed and approved as to legal sufficiency only:

Casandra Fresquez, City Clerk Scott Aaron, City Attorney
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§ 148-5. Vacant building maintenance license; maintenance
standards for vacant buildings.

A. Application. Application for a vacant building maintenance

license shall be made on a form provided by the City Manager and
verified by the owner.

Inspection.

(1) Inspection by City. The City Manager shall cause an
inspection of the premises for the purpose of determining
that it will be safe for entry by firefighters and police officers
in time of emergency, and that the building complies with the
vacant building maintenance standards set forth in § 148-5D.
If the building does not so comply, the City Manager or
designee shall promptly specify the deficiencies and may
specify the time for completion of the work. The City Manager
may conditionally grant a license while the owner completes
the work necessary for the building to comply with the
standards set forth in § 148-5D.

(2) Inspection by Assessor's Office. The City Manager shall
coordinate an inspection of the premises with the San Miguel
County Assessor's Office for the purpose of determining
proper valuation and assessment of stored materials.

Issuance. The City Manager or designee shall issue a vacant
building maintenance license on being satisfied after having
inspected the building that the building is in compliance with the
vacant building maintenance standards set forth in § 148-5D;
otherwise, the City Manager or designee shall deny the license or
may conditionally grant the license while the owner completes
the work necessary to comply with the standards.

Vacant building maintenance standards.

(1) Building openings. Doors, windows, areaways and other
openings are weathertight and secured against entry by
birds, vermin and trespassers. Missing or broken doors,
windows and opening coverings must be replaced or covered
with one-half-inch CDX plywood, painted grey, weather
protected, and tightly fitted to the opening and secured by
screws or bolts.

(2) Roofs. The roof and flashings are sound, tight, will not admit
moisture, and drained to prevent dampness or deterioration
in the walls or interior.
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(3)

(4)

()

(6)

(7)

(8)

(9)

§ 148-5

Drainage. The building storm drainage system is adequately
sized, installed in an approved manner, functional and
discharged in an approved manner.

Building structure. The building is maintained in a good
repair, structurally sound, free from debris, rubbish and
garbage, and sanitary, so as not to pose a threat to the public
health or safety.

Structural members. The structural members are free of
deterioration and capable of safely bearing imposed dead and
live loads.

Foundation walls. The foundation walls are plumb, free from
open cracks and breaks, and verminproof.

Exterior walls. The exterior walls are free of holes, breaks,
and loose or rotting materials. Exposed metal and wood
surfaces are protected from the elements and against decay
or rust by application of weather-coating materials, such as
paint or similar surface treatment as needed or determined
by the City Manager or designee.

Decorative features. The cornices, belt courses, corbels terra
cotta trim, wall facings and similar decorative features are
safe, anchored, and in good repair. Exposed metal and wood
surfaces are protected from the elements and against decay
or rust by application of weather-coating materials, such as
paint or similar surface treatment as needed or determined
by the City Manager or designee.

Overhanging extensions. All balconies, canopies, marquees,
signs, metal awnings, stairways, fire escapes, standpipes,
exhaust ducts and similar features are in good repair,
anchored, safe and sound. Exposed metal and wood surfaces
are protected from the elements and against decay or rust by
application of weather-coating materials, such as paint or
similar surface treatment as needed or determined by the
City Manager or designee.

(10)Chimneys and towers. Chimneys, cooling towers,

smokestacks, and similar appurtenances are structurally
safe. Exposed metal and wood surfaces are protected from
the elements and against decay or rust by application of
weather-coating materials, such as paint or similar surface
treatment as needed or determined by the City Manager or
designee.
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(11) Sidewalk openings. Openings in sidewalks are safe for
pedestrian travel. Sidewalks are kept free of snow, ice and
debris.

(12) Accessory and appurtenant structures. Accessory and
appurtenant structures such as garages, sheds, and fences
are free from safety, health, and fire hazards.

(13) Premises. The premises on which a structure is located is
clean, safe and sanitary and does not pose a threat to the
public health or safety.

(14) External appearance. The external appearance of the
structure and premises shall be maintained in such a manner
that the vacant building will not be unreasonably detrimental
to property values or the character of the neighborhood as
determined by the City Manager or designee.

E. Insurance.

(1) Certificate of insurance. Upon application for a vacant
building maintenance license, the owner shall provide a
certificate(s) of insurance for commercial liability, if a
commercial building; a certificate of insurance for personal,
premises or both types of liability insurance; and a fire legal
endorsement, if applicable.

F. Designation of local agent.

(1) In addition to other information required by the City
Manager, the application shall include the name, street
address and telephone number of a natural person 21 years of
age or older, designated by the owner or owners as the
authorized agent for receiving notices of code violations and
for receiving process, in any court proceeding or
administrative enforcement proceeding, on behalf of such
owner or owners in connection with the enforcement of this
chapter. This person must maintain an office in San Miguel
County, New Mexico, or must actually reside within San
Miguel County, New Mexico. An owner who is a natural
person and who meets the requirements of this subsection as
to location of residence or office may designate himself as
agent. By designating an authorized agent under the
provisions of this subsection, the owner is consenting to
receive all legal notices regarding the vacant building. The
agent's designation for the purposes of this subsection
continues until the owner notifies the appropriate department
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or division thereof of a change of authorized agent or until the
owner files an application for a renewal of the vacant building
maintenance license.

(2) Any owner who fails to register a vacant building under the
provisions of this chapter shall be deemed to consent to
receive, by posting at the building and by regular mail to the
owner's address of record in the San Miguel County
Assessor's Office, any and all notices of code violations and all
process in an administrative proceeding brought to enforce
code provisions concerning the building.

G. Procedure for renewal.

(1) At the time of application for a renewal of a vacant building
maintenance license, the owner may arrange with the City
Manager or designee for the inspection of the building, its
premises and interior. If the owner fails or refuses to consent
to and arrange for an inspection, the application for renewal
shall be denied. The City Manager or designee shall renew a
vacant building maintenance license on being satisfied after
having inspected the building that the building is in
compliance with the vacant building maintenance standards
set forth in § 148-5D; otherwise the City Manager shall deny
renewal.

(2) The license renewal shall be for one year, which renewal shall
run from the date of expiration of the previously issued or
renewed license.

H. Multiple year renewals. It is the policy of the City that multiple
year renewals of a vacant building maintenance license are
generally discouraged. An exception to this policy is recognized in
circumstances where it would not be feasible to promptly lease,
repair or restore a building and it would not be desirable to raze
the building. Included in this exception are historical buildings,
landmarks, buildings in redevelopment areas, and other
properties that are subject to unique factors or conditions that
require special consideration.

I. Fees.

(1) Commercial, business, industrial zoned property. A
nonrefundable fee of $50 shall be charged for processing
each vacant building maintenance license and for each
application for any renewal of a vacant building maintenance
license. A separate application shall be completed for each
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(2)
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noncontiguous  structure, excluding accessory and
appurtenant structures to the main structure. Upon approval
of any vacant building maintenance license or approval of any
renewal of any vacant building maintenance license, a license
fee of $300 shall be paid as a condition of the license or
renewal thereof. All fees and penalties assessed pursuant to
this chapter shall be dedicated to the City's Abatement Fund
or similar fund.

Agricultural, residential zoned property. A nonrefundable fee
of $25 shall be charged for processing each vacant building
maintenance license and for each application for any renewal
of a vacant building maintenance license. A separate
application shall be completed for each noncontiguous
structure, excluding accessory and appurtenant structures to
the main structure. Upon approval of any vacant building
maintenance license or approval of any renewal of any vacant
building maintenance license, a license fee of $150 shall be
paid as a condition of the license or renewal thereof. All fees
and penalties assessed pursuant to this chapter shall be
dedicated to the City's Abatement Fund or similar fund.
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CITY COUNCIL MEETING AGENDA REQUEST

DATE: 7/29/20 DEPT: CD MEETING DATE: 8/12/20

ITEM/TOPIC: Mainstreet Annual Contract

ACTION REQUESTED OF COUNCIL: Approve/Disapprove

BACKGROUND/RATIONALE: MainStreet de Las Vegas is a non-profit corporation,
whose purpose is to stimulate economic development by protecting and enhancing Las
Vegas' historically and culturally significant downtown districts.

STAFF RECOMMENDATION: Approval
COMMITTEE RECOMMENDATION:
THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY CLERK’S OFFICE NO LATER

THAN 5:00 P.M. ON FRIDAY ONE AND A HALF WEEKS PRIOR TO THE CITY COUNCIL
MEETING.

SUBMITTER’'S SIGNATURE

REVIEWED AND APPROVED BY:

Wiy A

WILLIAM TAYLOR, CITY MANAGER SCOTT AARON, CITY ATTORNEY
(ALL CONTRACTS, ORDINANCES
AND RESOLUTIONS MUST BE
REVIEWED)

M\J_ Q‘\O*‘/\// S
FINANCE DIRECTOR 1A hen~
(PROCUREMENT)

Revised 4-20-20



Approval Form

Date Submitted 7/6/20

Department Submitting: Community Development Submitter Robert Archuleta

Date Re-Submitted after Changes:

Documents To Be Reviewed: Legal Boiler Plate for MainStreet. Scope of Work Already
approved by Legal. Deadline: 7/8/20

Upon Completion and Approval of Review: (Please indicate here if you want to pick-up your
documents after stepl is approved or have them delivered for you to the next approving step):
Return to Robert

Comments:

The following is the approval order: (Please circle either approved or disapproved)

roved /Bisapproved:(Reason for Disapproval):

Changes: Date:
E“@"”\“’ /72020
Scott Aaron, City Attorney Review Date

N

Approved'/Disapproved: (Reason for Disapproval).

) \\\\i/ i A /, (AN
BN (\(.‘ (/

Finance Director (h{,f; .«hj\ Date 7, 7/2w20 R

Approved /Disapproved: (Reason for Disapproval):

Wity g

L 7-7-%0 %
William Taylor, City Manager Date
[ Picked Up By (after C4 review):% Q Date: 7/~ /— 2
fegh =
EIHand Delivered By: Date:

(1) Received By Dept: EIZ‘: alh Date: 7-7 2020
2 Receive@ J]If | (£C Je—r Dept: éi({f{rl;..,)& Date: 7. 7- 2l
_\ _/V (:5: T 7 T 7 -

(3) Final Pick Up By: Dept: Date:

[




Professional Services Contract

Between the City of Las Vegas, New Mexico
And

MainStreet de Las Vegas

This Professional Services Contract ("Contract") is hereby made and entered into by and between
the City of Las Vegas, a New Mexico home-rule municipality (hereinafter " City") and
Mainstreet de Las Vegas (hereinafter" Contractor") on this day of July, 2020.

RECITALS

WHEREAS, the Contractor is a non-profit corporation, whose purpose is to stimulate economic
development by protecting and enhancing Las Vegas’ historically and culturally significant
downtown districts. Three districts exist on the National and Local Registers of Historic Places
they are the Railroad District, New Town/Douglas Avenue District and Old Town/Plaza District;
and

WHEREAS, the City commits financial support through June 30, 2021, prorated on a quarterly
or project completion basis in an amount during contract period not to exceed Thirty Thousand
Dollars ($30,000.00) and in-kind services not to exceed Five Thousand Dollars ($5,000.00) in
the form of office space and utilities, and use of Train Depot conference room subject to
availability to be paid to the Contractor under the terms and conditions of this Contract; and

WHEREAS, Contractor desires to provide such services under the terms and conditions of this
Contract.

Now, therefore, it is hereby mutually agreed by and between the parties that the Recitals and any
exhibits are incorporated herein by reference, and Contractor shall perform the scope of work as
attached as Exhibit A to this contract.

1. Term. This Contract shall be effective from the date it is fully executed through June 30, 2021,
unless otherwise terminated pursuant to the termination provision herein. This Contract shall not
be effective until approved by the City Council and signed by the Mayor or designee.

2. Completion Schedule. Contractor shall complete the tasks identified in the Scope of Work no
later than June 30, 2021.

3. Compensation and Payment Schedule. The City shall pay Contractor on a timely basis as
follows:



A. The City shall pay Contractor for services satisfactorily rendered in an amount not to
exceed a total of Thirty Thousand Dollars ($30,000). The total amount payable to the Contractor
under this agreement shall not exceed thirty thousand dollars ($30,000.00).

B. Such amount shall be paid to the Contractor upon receipt by the City of an invoice for
monthly payment as determined by the budgetary and fiscal guidelines of the City and on the
condition that the Contractor has accomplished the scope of services outlined herein, to the
satisfaction of the City. Payments shall be made to the Contractor within thirty days after the
City certifies its acceptance of the Work in writing. After the thirtieth day from the date that
written certification of acceptance is issued, late payment charges shall be paid on the unpaid
balance due on the contract to the contractor at the rate of one and one-half percent per month.

C. No further amount(s) shall be available under this Contract unless authorized by City
Council resolution and embodied in written amendment to this Contract executed prior to the
additional work being performed.

D. Subject to the requirements of Paragraph (C), the City acknowledges that if it requests
services outside the Scope of Work, Contractor will bill for these services at rates ranging from
fifty dollars per hour ($50.00) to seventy five dollars per hour ($75.00) including gross receipts
tax, depending on the experience of the individual providing the requested services.

4. Termination.

A. In addition to any other remedy provided by law, the City may terminate this Contract
by written notice delivered to the Contractor or his agent in any of the following circumstances:

i. If the Contractor is in default in the performance of any term, condition or
covenant of this Contract, and if the Contractor does not cure the default within five (5)
working days after notice, or, if the default is of such nature that it cannot be cured
completely within the five (5) day period; or

ii. If the Contractor fails to furnish a certificate of insurance within the time
required by this Contract.

B. The Contractor may terminate this Contract if the City is in default in the performance
of any material term, condition or covenant of this Agreement and if the City does not cure the
default within ten (10) days after notice, or, if the default is of such nature that it cannot be cured
completely within the ten (10) day period.

C. In no event shall termination of this Contract nullify obligations of either party prior to
the effective date of termination.

5. Contractor Independent from City. Nothing in this Contract is intended or will be construed in
any way as creating or establishing any partnership, joint venture or association or to make the



Contractor an agent, representative or employee of the City for any purpose or in any manner
whatsoever. The Contractor is and will remain a separate entity, related to the City only by the
provision and conditions of this Contract. The Contractor, its agents, employees or
subcontractors are not employees or agents of the City for any purpose whatsoever. The
Contractor shall have the exclusive right to direct and control the activities and services
performed by its personnel and any and all sub-contractors. The Contractor and its agents,
employees or subcontractors are not entitled to any of the benefits of the employees of the City,
including without limitation Unemployment Compensation Law and Worker’s Compensation
coverage or benefits.

6. Appropriation. The terms of this Agreement are contingent upon sufficient appropriations and
authorization being made by the City for the performance of the Agreement. If sufficient
appropriations or authorizations are not made, this Agreement shall terminate upon written
notice being given by the City to the Contractor. The City’s decision as to whether sufficient
authorizations are available shall be accepted by Contractor and shall be final.

7. Subcontracting. The Contractor shall not subcontract any portion of the services to be
performed under this Contract, unless specified herein or with the prior written approval by the
City.

8. Assignment. The Contractor shall not assign or transfer any interest in the Contract, or assign
any claims for money due, or to become due, under this Contract without the prior written
approval of the City.

9. Taxes. Contractor acknowledges that he, and he alone, shall be liable for and shall pay to the
New Mexico Taxation and Revenue Department, the applicable gross receipts taxes on all
monies paid to him under this Contract and the City shall have no liability for payment of such
tax. Contractor also acknowledges that he, and he alone, shall be liable to the State or Federal
Governments and/ or their agencies for corporate, income and self-employment taxes required by
the law and that the City shall have no liability for payment of such taxes or amounts.

10. Business Insurance Requirements.

A. Contractor will provide and maintain its own insurance, to include liability insurance
for the work described in this Agreement, in amounts acceptable to industry standards so long as
this Contract is in effect. Policies of insurance will be written by companies authorized to write
such insurance in New Mexico, and policies of insurance will be on forms properly filed and
approved by the Superintendent of Insurance, State of New Mexico.

B. If the Contractor subcontracts any part of its obligations under this Contract, the
Contractor will include any or all such subcontractors on its insurance policies or require such
subcontractors to secure the insurance coverage required by the City.



C. The Contractor shall furnish certificates of insurance to the City and shall deliver the
certificates to the City Manager, 1700 North Grand Ave. Las Vegas, New Mexico, 87701.

D. The Contractor shall not begin any activities in furtherance of this Contract until the
required insurance has been obtained and proper certificates of insurance delivered to the City
Administrator. Neither approval nor failure by the City to disapprove insurance or certificates of
insurance will relieve the Contractor of full responsibility to maintain the required insurance in
full force and effect.

11. Workers' Compensation Insurance. The Contractor will comply with the applicable
provisions of the New Mexico Workers' Compensation Act, the Subsequent Injury Act, and the
New Mexico Occupational Disease Disablement Law. If any portion of the activities are to be
subcontracted, the Contractor will require the subcontractor similarly to provide such coverage
(or qualify as a self-insured) for all the latter’s employees to be engaged in such activities. The
Contractor covenants and agrees that the City, its officers, or employees will not be liable or
responsible for any claims or actions occasioned by the Contractor' s failure to comply with the
provisions of this Paragraph and that the indemnification provision of this Contract will apply to
this Paragraph.

12. Indemnification. Contractor agrees to indemnify and hold harmless the City, its elected
officials, agents and employees from any and all claims, suits and causes of action which may
arise from his performance under this Contract unless specifically exempted by New Mexico
law. Contractor further agrees to hold the City harmless from all claims for any injury or death
sustained by Contractor, his employees, agents or other representatives while engaged in the
performance of this Contract.

13. Release. Contractor agrees that upon final payment of the amount due under this Contract,
Contractor releases the City from all liabilities, claims and/or obligations whatsoever arising
from, or under this Contract.

14. Non Agency. Contractor agrees not to purport to bind the City to any obligation not
specifically assumed herein by the City, unless the Contractor has expressed written approval
and then only within the limits of that expressed authority.

15. Confidentiality. Any information learned, given to, or developed by Contractor in the
performance of this Contract shall be kept confidential and shall not be made available or
otherwise released to any individual or organization without the prior written approval of the
City.

16. Conflict of Interest. Contractor warrants that it presently has no interest or conflict of interest
and shall not acquire any interest or conflict of interest which would conflict with his
performance of services under this Contract.



17. Non Discrimination. Contractor agrees that he, his employee(s) and or agent(s) shall comply
with all federal, state and local laws regarding equal employment opportunities, fair labor
standards, and other non-discrimination and equal opportunity compliance laws, regulations and
practices.

18. Scope of Agreement, Amendment and Severability. This Contract contains the entire
agreement and understanding between the City and Contractor with respect to the subject matter
herein and all prior negotiations, writings, agreements and understandings are merged in and are
superseded and cancelled by this Agreement. No statement, promise, or inducement made by the
City or the Contractor, either written or oral, which is not contained in this Contract, is binding
upon the City or Contractor. In the event that any word, phrase, section, portion or other part of
this Contract is found and declared by a court of competent jurisdiction to be illegal,
unenforceable or void (“Stricken Part”), this Contract shall continue in full force and effect
without the Stricken Part.

19. Applicable law. This Contract shall be governed by the Laws of the State of New Mexico
and the Ordinances, resolution, rules and regulations of the City.

20. Penalties for violation of law. The Procurement Code, Sections 13-1-28 through 13-1-199,
NMSA 1978, imposes civil and criminal penalties for its violation. In addition, the New Mexico
criminal statutes impose felony penalties for illegal bribes, gratuities, and kickbacks.

21. Conformance to Laws. The Contractor shall comply with all federal, state, county, municipal
and other governmental statutes, ordinances, laws and regulations, now or hereafter enacted or
amended, affecting City property or the services rendered under the Contract. Contractor
acknowledges that the Procurement Code Section 13- 1- 28 through 13- 1- 199, NMSA 1978,
Comp., as amended, imposes civil and criminal penalties for its violation. In addition, Contractor
acknowledges that New Mexico criminal statutes impose felony penalties for illegal bribes, or
gratuities.

22. Work Product. All work and work product produced under this Contract shall be and remain
the exclusive property of the City and Contractor shall not use, sell, disclose or otherwise make
available to anyone ( individual, corporation or organization), other than the City, any such work
or work product or copies thereof. If applicable, the provisions of Sec. 13- 1- 123(b), NMSA
(1978) as amended shall apply. Further, Contractor shall not apply for, in its name or otherwise,
any copyright, patent or other property right or exclusive right relating to the City' s work
product.

23. New Mexico Tort Claims Act. Any liability incurred by the City in connection with this
agreement is subject to the immunities and limitations of the New Mexico Tort Claims Act,
NMSA 1978, Section 41-4-1 through 41-4-30. The City and its “public employees” as defined in
the New Mexico Tort Claims Act, do not waive sovereign immunity, do not waive any defense



and do not waive any limitation of liability pursuant to law. No provision in this agreement
modifies or waives any provisions of the New Mexico Tort Claims Act.

24, Third Party Beneficiaries. By entering into this agreement, the parties do not intend to create
any right, title or interest in or for the benefit of any person other than the City and the
Contractor. No person shall claim any right, title or interest under this agreement or seek to
enforce this agreement as a third party beneficiary under this agreement.

25. Copy Effective as Original. A copy of this Contract shall have the same force and effect as
the original.

26. Notices. All notices and communications required or permitted under this Agreement shall be
in writing and shall be deemed given to, and received by, the receiving party: (i) when hand-
delivered to the street address of the receiving party set forth below;(ii) when sent by facsimile
transmission to the facsimile number of the receiving party set forth below; (iii) one (1) day after
deposit with a national overnight courier addressed to the receiving party at the street address set
forth below; or (iv) five (5) days after deposit in the U.S. mail, certified mail, return receipt
requested, postage prepaid, addressed to the receiving party at the mailing address set forth
below.

CITY OF LAS VEGAS CONTRACTOR:

Approved By:

William Taylor, Stella Burciaga, President
City Manager MainStreet de Las Vegas
Date: Date:

Attest:

Casandra Fresquez, City Clerk

Approved as to legal sufficiency only

Scott Aaron, City Attorney



Exhibit A
MainStreet de Las Vegas

Scope of Work
July 1, 2020 - July 30, 2021

MainStreet de Las Vegas (MSLV) shall provide to the City of Las Vegas the following:

The City of Las Vegas will appoint a designated Ex-Officio position seated as a non-voting
member of the MainStreet de Las Vegas board as approved by the City of Las Vegas who will
serve as the City of Las Vegas representative.

Maintain and update the MSLV website that includes the mission and goals of the organization,
past and current projects, and new proposed planned projects.

Provide continued facilitation, technical assistance, and project-based revitalization to build
sustainable and resilient areas of the downtown economic development areas of Las Vegas to
include the Bridge Street/Plaza Park District, Sixth Street/Douglas Avenue District, and the
Historic Railroad District based on MainStreet America’s “Four Points Approach” including:

e economic vitality

e design

e organization

e promotion

Implement and manage fagade and streetscape improvement projects that will include providing
support and assistance for “Facade Squad” improvements to the exterior of vacant buildings for a
minimum of three (3) buildings utilizing volunteers from the community.

Coordinate and conduct at minimum, three (3) downtown clean ups within the contract period
for the Bridge Street/Plaza Park District, Sixth Street/Douglas Avenue District, and the Historic
Railroad District.

Provide support to the City of Las Vegas in support of the Great Blocks project Phase I and
Phase I including seeking cash match support for the City of Las Vegas by seeking financial
support from private donors and support for grant writing for Phase III of the project.

Develop and implement a survey to the public organized by MSLYV to survey residents and
shoppers to determine their retail needs and shopping patterns as well as their general
perceptions of downtown which will complement the inventory of the districts to determine
marker gaps, identify existing businesses that do not meet customer needs, and identify the goods
and services that residents feel the area lacks.



Develop and implement in partnership with New Mexico Highlands University and area
businesses within the railroad district, one outdoor public event led by New Mexico Highlands
University in collaboration with MainStreet de Las Vegas for students and the community.

Develop and implement a plan for the proper management of the garbage cans, trees, flower
boxes, and other items located within the mainstreet districts in partnership with the City of Las
Vegas to create a streamlined process for landscaping, beatification, and maintenance.

Research and update the MSLV districts building inventory and provide recommendations to the
City of Las Vegas, Community Development Department on converting underused or unused
commercial space into economically productive property for the districts.

Provide technical assistance to the City of Las Vegas, Community Development Department to
facilitate projects listed on the adopted Metropolitan Redevelopment Plan otherwise known as
the Downtown Action Plan with priority projects selected by the City of Las Vegas to include,
but not limited to Great Blocks on Railroad, Gallinas Riverwalk, Wayfinding, vacant buildings,
and buildings at risk and/or in need of significant repair.

Research and provide technical assistance to the City of Las Vegas regarding strategies to
strengthen and enforce the existing Vacant Building Ordinance.

Educate and work with existing and potential building owners to assist with State Tax Credit
applications for the restoration, renovation and re-use of buildings on buildings such as, but not
limited to the Larson building on the corner of Railroad and East Lincoln, or other buildings at
risk within the mainstreet districts.

Conduct research and provide recommended policy changes to the City of Las Vegas regarding
ordinances pertaining to bike rack structures to be located on downtown sidewalks including
design elements (as public art elements) and funding/sponsorship opportunities.
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CITY COUNCIL MEETING AGENDA REQUEST

DATE: 6/27/20 DEPT: Public Works MEETING DATE: 8/12/20

ITEM/TOPIC: Approval/ Disapproval of Resolution No. 20-48 assuring available
matching funds and accepting the Municipal Arterial Program (MAP) Grant offer
No.L4400525 amount being $ 103,750.00 which is 25% of the total cost of
$415,000.00.

ACTION REQUESTED OF COUNCIL: Approvel/Disapprove of Resolution No. 20-48
MAP grant offer administered by the New Mexico Department of Transportation
(NMDOT).

BACKGROUND/RATIONALE: As part of the MAP Agreement submittal criteria for
the NMDOT, it is required that a resolution of support from our Local Governing
Body accompany the grant agreement for the Plan, Design, Construction,
Reconstruction, Pavement Rehabilitation, Drainage Improvements, Construction
Management, and Miscellaneous Construction on Mountain View Drive.

STAFF RECOMMENDATION: Approve Resolution No.20-48

COMMITTEE RECOMMENDATION: N/A

THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY CLERK’S OFFICE NO LATER

THAN 5:00 P.M. ON FRIDAY ONE AND A HALF WEEKS PRIOR,TO THE CIT¥ COUNCIL
MEETING. //g
€.

SUBMITTER’S SIGNATURE
REVIEWED AND APPROVED BY:
,,, )

WILLIAM TAYLOR, CITY MANAGER SCOTT AARON, CITY ATTORNEY
(ALL CONTRACTS, ORDINANCES
AND RESOLUTIONS MUST BE
REVIEWED)

RML (‘fl‘k\-" i

-MARY-ROMERO; FINANCE DIRECTOR
(PROCUREMENT) TTnteerinn

Revised 4/20/2020



CITY OF LAS VEGAS, NEW MEXICO
Resolution No. 20-48

A RESOLUTION TO APPLY FOR AND ACCEPT THE GRANT
OFFER FROM THE NEW MEXICO DEPARTMENT OF
TRANSPORTATION (NMDOT) FOR MOUNTAIN VIEW DRIVE

WHEREAS, the City of Las Vegas (“City”) has applied to the New Mexico Department of
Transportation (“NMDOT”) for a Municipal Arterial Program (MAP) grant for planning,
designing, construction, reconstruction, pavement rehabilitation, drainage improvements,
construction management, and miscellaneous construction; and

WHEREAS, the City expects to receive the Grant in a total amount of $311,250.00 (“Grant”);
and

WHEREAS, the City would have to contribute 25% ($103,750.00) in order to receive the Grant
of $311,250.00 (75%) for a total amount of $415,000.00 to include New Mexico gross receipts
tax; and

WHEREAS, improvements are needed on Mountain View Drive for the safety and well being of
the residents of Las Vegas, New Mexico; and

WHEREAS, the Grant will be used for road improvements on Mountain View Drive.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Las Vegas that
the recitals are incorporated herein by reference and the Governing Body accepts the Grant,
agrees to contribute 25% of the Grant amount in order to obtain the Grant, and agrees to use the
Grant for road improvements on Mountain View Drive.

APPROVED AND ADOPTED this day of August, 2020.

Louie A. Tryjillo, Mayor

ATTEST: Reviewed and approved as to legal sufficiency only:

Casandra Fresquez, City Clerk Scott Aaron, City Attorney
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July 21, 2020

Mr. Danny Gurule, Public Works
City of Las Vegas

1700 North Grand Avenue

Las Vegas, NM 87701

Dear Mr. Gurule,

Attached are four original Municipal Arterial Program to be entered between the New
Mexico Department of Transportation and the City of Las Vegas #1L400525 for your
review and signature. Please return all four agreements alonqg with an updated
Estimated Summary, and a Formal Resolution that shall list the scope of work,
termini and reference the project amounts. Execution of these Agreements will not
occur without the submittal of the Resolution and Estimate Summary. Counties and
municipalities participating in the Local Government Road Fund Program may request
waivers of their required match funding for their individual projects. The requests will be
reviewed by the Department of Finance and Administration (DFA) to determine whether
you are eligible for the match waiver based on financial hardship. In general, DFA will
determine if you have sufficient non-earmarked balances in your funds to cover the
required twenty-five percent (25%) match of your proposed projects. For municipalities
DFA will analyze your general, street, and water/sewer funds and for counties will analyze
your general and road funds.

The New Mexico Administrative Code 18 NMAC 27.3.8 is still in effect for the Match
Waiver Program and may be used as a guideline for you to determine whether you will be
requesting any waivers.

If your county or municipality is interested in applying for a match waiver based on the
above DFA criteria and the noted Administrative Code, please provide a written response
from your governing bodies and resolution including all project details to our office ASAP.

As always the NMDOT is here to help the entities if help is needed. Should you have any
questions, please do not hesitate to contact my office at 505-398-6748.

Sincerely,

Samantha Sandoval

Samantha Sandoval
LGRF Coordinator

XC: LGRF Files

District Four P.O.Box 10 Las Vegas, NM 87701

Michelle Lujan
Grisham
Governor

Michael R. Sandoval

Cabinet Secretary

Commissioners

Jennifer Sandoval

Commissioner, Vice-Chairman

District 1

Bruce Ellis
Commissioner
District 2

Keith Mortensen
Commissioner
District 3

Walter G. Adams
Commissioner, Chairman
District 4

Vacant
Commissioner
District 5

Charles Lundstrom
Commissioner, Secretary
District 6



Contract No.

Vendor No. _0000054343

Control No. _1.400525

MUNICIPAL ARTERIAL PROGRAM
COOPERATIVE AGREEMENT

This Agreement is between the New Mexico Department of Transportation (Department) and
City of Las Vegas (Public Entity). This Agreement is effective as of the date of the last party to
sign it on the signature page below.

Pursuant to NMSA 1978, Sections 67-3-28 and 67-3-28.2 and the State Transportation
Commission Policy No. 44-12, the parties agree as follows:

1. Purpose.

The purpose of this Agreement is to provide Local Government Road Funds to the Public Entity
for the Planning, Design, Construction, Reconstruction, Pavement Rehabilitation, Construction
Management, Drainage and Misc. Improvements. This Project will be referred to
interchangeably as "Project" or "Project Control No. L400525 .” The Project is a joint and
coordinated effort for which Department and the Public Entity each have authority or
jurisdiction. This Agreement specifies and delineates the rights and duties of the parties.

2. Project Funding.
a. The estimated total cost for the Project is Four Hundred Fifteen Thousand Dollars and No
Cents ($415,000) to be funded in proportional share by the parties as follows:
1. Department’s share shall be 75% $311,250

Planning, Design, Construction, Reconstruction, Pavement Rehabilitation,
Construction Management, Drainage and Misc. Improvements

2. The Public Entity’s required proportional matching
Share shall be 25% $103,750
For purpose stated above

3. Total Project Cost $415,000

b. The Public Entity shall pay all Project costs, which exceed the total amount of Four
Hundred Fifteen Thousand Dollars and No Cents ($415,000)

c. Any costs incurred by the Public Entity prior to this Agreement are not eligible for
reimbursement and are not included in the amount listed in this Section 2.

d. If the Project is not completed by the termination date in Section 6, the Public Entlty shall
return any unexpended funds.

LGRF MAP AGREEMENT Page 1 of 16 FY2020/ 1400525
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3. The Department Shall:

Make disbursement(s) to the Public Entity after receipt of a cover letter requesting funds, Notice
of Award/Work Order, Notice to Proceed, Estimated Summary of Costs and Quantities, and
verification of available funds. All required documents must include Department Project and
Control Numbers.

4. The Public Entity Shall:

a. Act in the capacity of lead agency for the purpose as described in Section 1.

b. Pay all costs, perform all labor and supply all material, except as provided in Section 2,
for the purpose as described in Section 1 and the construction work specified in the
Project’s plans.

c. Adopt a written Resolution of support for the Project, including an assumption of
ownership, liability, and maintenance responsibility for the scope, or related amenities
and required funding to support the Project, which is attached as Exhibit C.

d. Initiate the preliminary engineering, survey, and all design activities, and coordinate
Project construction.

e. Consider provisions for pedestrian, bicycle and equestrian facilities in the Project design
in accordance with NMSA 1978, Section 67-3-62.

f. Be responsible for performing or directing the performance of all design and pre-
construction activity, including, but not limited to, the following:

Utility Certification;

Drainage and storm drain design;

Geotechnical design;

Pavement design;

Traffic design;

Structural design;

Environmental and archeological clearances Certification;
Right-of-way maps and acquisition Certification;

9. Hazardous substance/waste site(s) contamination investigations;

10. Railroad Certification; and

11. Intelligent Transportation System (ITS) Certification.

g. Initiate and cause to be prepared the necessary Plans, Specifications, and Estimates

(PS&E) for this Project.

h. Cause all designs and PS&E's to be performed under the direct supervision of a

Registered New Mexico Professional Engineer.

i. Design the Project in accordance with Attachment A, "Minimum Design Standards",
which is incorporated into this Agreement.

j. Adhere to Exhibit B, "Minimum Survey and Right of Way Acquisition Requirements",
which is incorporated into this Agreement.

k. Comply with Attachment C, "Construction Phase Duties and Obligations", which is
incorporated into this Agreement.

. Make no changes in design or scope of work, unless for safety reasons and with
documented approval of the Department.

m. Prior to Project construction, furnish the Department’s District 4. Office "Certification
of the Pre-Construction Contract Phase" form, which is attached as Certification No.

1.

© N LA W~
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Within thirty (30) days of completion, furnish the Department’s District 4. Office
“Certification of Construction Phase” form, which is attached as Certification No. 2.
Within thirty (30) days of completion, furnish the Department’s District 4. Office the
“AS BUILT Summary of Costs and Quantities” form, which is attached as
Certification No. 3. The report should reflect the total cost of project as stated in
“Certification of Construction Phase” form.

Failure to timely provide Certifications Nos. 1, 2 and 3, listed above, will be considered a
material breach of this Agreement and Public Entity shall reimburse to the Department all
funds disbursed in accordance with this agreement.

Obtain all required written agreements or permits relating to any realignment of Public
Entity’s roads, when applicable, from all public and private entities.

Advertise, let, and supervise the construction of the Project.

Procure and award any contract in accordance with applicable procurement law, rules,
regulations and ordinances

Allow the Department to perform a final inspection of the Project to determining if the
Project was constructed in accordance with the provisions of this Agreement.
Disclosures of any failure to meet requirements and standards as determined by the
Department will result in termination of this Agreement, for default, including without
limitation its costs for funding, labor, equipment, and materials.

Upon completion, maintain all the Public Entity’s facilities constructed or reconstructed
under this Agreement.

5. Both Parties Agree:

a.

Upon termination of this Agreement any remaining property, materials, or equipment
belonging to the Department will be accounted for and disposed of by the Public Entity
as directed by the Department.

Any unexpended or unencumbered balance from the Local Government Road Fund
appropriated for this project reverts to the Department. These balances, if any, must be
reimbursed to the Department within thirty- (30) days of project completion or expiration
of this Agreement, whichever occurs first.

This Project is not being incorporated into the State Highway System and the Department is
not assuming maintenance responsibility or liability.

Pursuant to NMSA 1978, Section 67-3-28.2, Local Government Road Funds granted
under this provision cannot be used by the Public Entity to meet a required match under
any other program.

That the provisions of the Local Government Road Fund Project Handbook (Current
Edition), are incorporated by reference and control the contractual rights and obligations
of the parties unless in conflict with the specific terms expressed in this Agreement or
any amendments.

6. Term.

This Agreement becomes effective upon signature of all Parties. The effective date is the date
when the last party signed the Agreement on the signature page below. This Agreement
terminates on June 30, 2022. In the event an extension to the term is needed, the Public Entity
shall provide written notice along with detailed justification to the Department sixty (60) days
prior to the expiration date to ensure timely processing of an Amendment.
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7. Termination.

a. If the Public Entity fails to comply with any provision of this Agreement, the Department
may terminate this Agreement, by providing thirty (30) days written notice.

b. The Department may terminate this Agreement if the funds identified in Section 2 have
not been contractually committed within one year from the effective date of this
agreement.

c. If sufficient appropriations and authorizations are not made by the Legislature, this
Agreement may terminate immediately upon written notice of the Department to the
Public Entity.

d. Neither party has any obligation after termination, except as stated in Sections 4u and 5.

8. Third Party Beneficiary.

It is not intended by any of the provisions of any part of this Agreement to create in the public or any
member of the public a third party beneficiary or to authorize anyone not a party to the Agreement to
maintain a suit(s) for wrongful death(s), bodily and/or personal injury(ies) to person(s), damage(s) to
property(ies), and/or any other claim(s) whatsoever pursuant to the provisions of this Agreement.

9. New Mexico Tort Claims Act.

As between the Department and Public Entity, neither party shall be responsible for liability incurred
as a result of the other party’s acts or omissions in connection with this Agreement. Any liability
incurred in connection with this Agreement is subject to the immunities and limitations of the New
Mexico Tort Claims Act, NMSA 1978, Section 41-4-1, et seq.

10. Contractors Insurance Requirements.

The Public Entity shall require contractors and subcontractors hired for the Project to have a general
liability insurance policy, with limits of liability of at least $1,000,000 per occurrence. The
Department is to be named as an additional insured on the contractors and subcontractor’s policy and
a certificate of insurance must be provided to the Department and it must state that coverage
provided under the policy is primary over any other valid insurance.

To the fullest extent permitted by law, the Public Entity shall require the contractor and
subcontractors to defend, indemnify and hold harmless the Department from and against any
liability, claims, damages, losses or expenses (including but not limited to attorney’s fees, court
costs, and the cost of appellate proceedings) arising out of or resulting from the negligence, act,
error, or omission of the contractor and subcontractor in the performance of the Project, or anyone
directly or indirectly employed by the contractor or anyone for whose acts they are liable in the
performance of the Project.

11. Scope of Agreement.

This Agreement incorporates all the agreements, covenants, and understandings between the parties
concerning the subject matter. All such covenants, agreements, and understandings have been
merged into this written Agreement. No prior Agreement or understandings, verbal or otherwise, of
the parties or their agents will be valid or enforceable unless embodied in this Agreement.

12. Terms of this Agreement.
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The terms of this Agreement are lawful; performance of all duties and obligations must conform
with and not contravene any state, local, or federal statutes, regulations, rules, or ordinances.

13. Legal Compliance.

The Public Entity shall comply with all applicable federal, state, local, and Department laws,
regulations and policies in the performance of this Agreement, including, but not limited to laws
governing civil right, equal opportunity compliance, environmental issue, workplace safety,
employer-employee relations and all other laws governing operations of the workplace. The
Public Entity shall include the requirements of this Section 13 in in each contract and
subcontract at all tiers.

14. Equal Opportunity Compliance.

The parties agree to abide by all federal and state laws and rules and regulations, and executive
orders of the Governor of the State of New Mexico, pertaining to equal employment opportunity. In
accordance with all such laws and rules and regulations, and executive orders of the Governor of the
State of New Mexico, the parties agree to assure that no person in the United States will, on the
grounds of race, color, national origin, ancestry, sex, sexual preference, age or handicap, be excluded
from employment with, or participation in, any program or activity performed under this Agreement.
If the parties are found to not be in compliance with these requirements during the term of this
Agreement, the parties agree to take appropriate steps to correct these deficiencies.

15. Appropriations and Authorizations.

The terms of this Agreement are contingent upon sufficient appropriations and authorizations being
made by the governing board of the Public Entity, the Legislature of New Mexico, or the Congress
of the United States if federal funds are involved, for performance of the Agreement. If sufficient
appropriations and authorizations are not made by the Public Entity, Legislature or the Congress of
the United States if federal funds are involved, this Agreement will terminate upon written notice
being given by one party to the other. The Department and Public Entity are expressly not
committed to expenditure of any funds until such time as they are programmed, budgeted,
encumbered, and approved for expenditure.

16. Accountability of Receipts and Disbursements.

There shall be strict accountability for all receipts and disbursements relating to this Agreement.
The Public Entity shall maintain all records and documents relative to the Project for a minimum
of five years after completion of the Project. The Public Entity shall furnish the Department and
State Auditor, upon demand, any and all such records relevant to this Agreement. If an audit
finding determines that specific funding was inappropriate or not related to the Project, the
Public Entity shall reimburse that portion to the Department within thirty (30) days of written
notification. If documentation is insufficient to support an audit by customarily accepted
accounting practices, the expense supported by such insufficient documentation must be
reimbursed to the Department within thirty (30) days.

17. Severability.
In the event that any portion of this Agreement is determined to be void, unconstitutional or
otherwise unenforceable, the remainder of this Agreement will remain in full force and effect.
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18. Applicable Law.
The laws of the State of New Mexico shall govern this Agreement, without giving effect to its

choice of law provisions. Venue is proper in a New Mexico Court of competent jurisdiction in
accordance with NMSA 1978, Section 38-3-1(G).

19. Amendment.
This Agreement may be altered, modified, or amended by an instrument in writing executed by the

parties.

The remainder of this page is intentionally left blank.
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In witness whereof, each party is signing this Agreement on the date stated opposite that party’s
signature.

NEW MEXICO DEPARTMENT OF TRANSPORTATION

By: Date:
Cabinet Secretary or Designee

Approved as to form and legal sufficiency by the New Mexico Department of Transportation’s
Office of General Counsel

By: Date:
Assistant General Counsel

City of Las Vegas

By: Date:

Title:

Attest:

Title:
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ATTACHMENT A
Minimum Design Standards

1. The design shall provide for all facilities as required by law (ADA compliance, bicycle paths,
etc.).

2. The pavement shall be designed for a 20-year life as a minimum for new construction or
reconstruction, or for a 10-year life as a minimum for rehabilitation.

3. The following documents shall be used as a minimum in the design of this Project:

a. FHWA Manual of Uniform Traffic Control Devices, Current Edition as amended;

b. AASHTO A Policy on Geometric Design of Highways and Streets, Current Edition
("Green Book");

c. AASHTO Guide for the Development of Bicycle Facilities, Current Edition;

d. DEPARTMENT!'s Regulations for Driveway and Median Opening on Non-Access

Controlled Highways, Current Update;

DEPARTMENT’S Urban Drainage Design Criteria;

DEPARTMENT’S Geotechnical Manual, Current Update;

DEPARTMENT’S Action Plan;

DEPARTMENT’S Local Government Road Fund Project Handbook; Current Edition;

R om0

(S

DEPARTMENT’S Handbook of Hazardous Waste Management, Current Edition;

j. DEPARTMENT’S Location Study Procedures;

k. AASHTO Guide to Design of Pavement Structures, Current Edition, and;

. Other design publications as outlined in the DEPARTMENT’S Local Government Road
Fund Project Handbook.

m. The Public Entity may use Public Entity established local design standards if approved

by the District Engineer, for each Project.
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ATTACHMENT B
Minimum Survey and Right of Way Acquisition Requirements

1. Establish and permanently reference stations and monuments.

2. Determine and record sufficient topography to assure all relevant landmarks are shown.
Include items such as buildings, sidewalks, driveways, walls, trees, etc.

3. Obtain and plot existing profile gréde and cross-sections where necessary. Plot curb profiles
as needed. _

4. All utilities above and below ground and their owners shall be shown.

5. The surveyor shall verify, ascertain, and certify the right-of-way design plans.

6. All surveying and right-of-way mapping is to be performed in accordance with the
DEPARTMENT’S Surveying Requirements, Current Edition, and Minimum Standards for
Surveying, NMSA 1978, Sections 61-23-1 to 61023-32.

7. All DEPARTMENT Right of Way Handbooks, particularly Right of Way Handbook
(Current Edition, Local Public Agencies, shall be adhered to for all R/W operations,

including Title Search, Property Survey, Right of Way Mapping, Appraisal, Appraisal
Review, Acquisition (including donations), Relocation, and Right of Way Certification.
Only qualified personnel may undertake Right of Way functions. Public Entity staff or
consultants may not be used to perform any R/W functions unless the Public Entity certifies
that each individual is qualified to perform each individual right of way activity, such as Title
search, property survey, mapping, appraisal, etc. Right of Way operations shall conform to
State statutes and Federal regulations. Future Federal funding for Project shall be
jeopardized if right of way operations do not conform to State statutes and Federal
regulations.

8. Obtain and prepare Title Reports that meet DEPARTMENT format and standards, for all
affected R/W parcels.

9. Right of Way mapping shall be done in accordance with the “Attachment 2” checklist of the
DEPARTMENT’S Right of Way Mapping Development Procedures Current Update. The

surveyor shall verify and certify the checklist and the Right of Way maps.
10. Appraisals shall not begin until the Public Entity has 100% complete R/W maps. Public
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Entity or contracted (fee) appraisers shall not be used unless fully qualified.

11. Appraisal Reports shall be prepared in conformance with Federal and Statutes and
regulations. In no event shall the appraisal review function be contracted to a consultant. One
purpose of appraisal review is to assure that the appraisal meets DEPARTMENT
requirements prior to the initiation of acquisition.

12. Public Entity or contracted (fee) negotiators shall not be used unless fully qualified.

13. The Public Entity shall maintain all records and documents relating to the Right of Way
acquisition for a minimum of five (5) years, and shall record all transfer of ownership
documents with the County Clerk. DEPARTMENT personnel shall be provided access to
Project R/W files upon reasonable notice.

14. The Public Entity shall furnish the DEPARTMENT with a written certification (R/W
Certification) stating that Right of Way acquisition (and relocations, if applicable) has been

performed in compliance with Federal and State laws and regulations.
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ATTACHMENT C

Construction Phase Duties and Obligations

1. The Public Entity shall be responsible for all construction engineering, including Project
supervision, surveying, inspection and testing when surveying and testing are not contracting
items.

2. The Public Entity’s general conditions, standard drawings and specifications may be used if

approved by the DEPARTMENT’S District Engineer.
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CERTIFICATION NO. 1

CERTIFICATION OF THE PRE-CONSTRUCTION CONTRACT PHASE

Control No. 1400525

1, , in my capacity as__ of

do hereby certify with reference to the aforementioned

Project Control Number as follows:

1. That the Public Entity has complied with the terms and conditions of the pre-
construction phase requirements set forth in this Agreement.

2. That the design for this Project is in compliance with all state laws, rules, regulations, and
local ordinances and in the rules and regulations of the DEPARTMENT.

3. The Public Entity(including, but not limited to, Temporary Construction Permits and
Construction Maintenance Easements) has acquired that all necessary right(s)-of -way for
the construction or reconstruction of this Project in compliance with the

DEPARTMENT’S Right of Way Handbook (Current Edition)] Local Public Agencies,

and Attachment B.

4, That all utilities within the location of this construction Project (check one or both of the
following conditions):
__a. have been relocated
__b. are scheduled for relocation prior to or concurrent with construction of this

Project and have been coordinated with the appropriate utility.

5. That the Public Entity has encumbered the necessary funds to complete the Project.

6. That the Public Entity has fully complied with the requirements of NMSA 67-3-62.

7. That roadway(s) and intersection(s) shall operate at a minimum Level of Service of C or
D (LOS C or D) for the Projected 20 year design traffic volumes as specified in A Policy

on Geometric Design of Highways and Streets, (Current Edition).

8. That traffic data collection, traffic projections, and traffic impact studies on this Project

have been developed in conformance with the DEPARTMENT’S New Mexico Traffic
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10.

1.

12.

13.

14.

15.

16.

17.

Survey and Standards, (Current Edition).

That no angle parking has been provided in this Project.
That the Public Entity has completed a (check, which of the following conditions
exists):
a. 20 year pavement design; or
~__b. 10 year pavement design with provision for extending the pavement life to 20

years, and has incorporated it in the plans and specifications for this Project.
That the Public Entity has completed a Project drainage report, which meets the
DEPARTMENT’S minimum drainage criteria as referenced in the DEPARTMENT’S
Drainage Manual.
All drainage costs have been prorated between the DEPARTMENT and the Public
Entity if applicable, according to the DEPARTMENT’S Drainage Policy and

Administrative Memorandum (Current Update) and prorated calculations have been
approved in writing by the DEPARTMENT’S Drainage Section.

That the Public Entity has completed all required Environmental Documentation and
clearances for this Project using guidance contained in the DEPARTMENT’S Action
Plan,(Current Edition).

That the Public Entity has completed all required Archaeological Documentation and
clearances for this Project using guidance contained in the DEPARTMENT’S Action
Plan, (Current Edition).

That the following attached Agreement(s) have been executed, when required, for
construction or reconstruction of this Project (attach copies to this certification):

a. Lighting;

b. signalization;

c. storm sewer and lift station;

d. landscape;

e. road exchange; and

f. any other applicable agreements.

That the Public Entity has complied with and certifies compliance with all applicable
provisions of Attachment A.

That this certification procedure has been executed prior to advertisements for contract
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bids or commencement of this Project.

IN WITNESS WHEREOF, in his/her

capacity as of does

hereby certify that the aforementioned matters stated herein are true to his/her knowledge and

belief and does hereby set his/her hand and seal this day and year specified below:

City of Las Vegas

By: _ Date:
Mayor

ATTEST:

By: o Date:
Public Entity Clerk

When completed, send Certification No. 1 to:

District LGRF Coordinator

Department of Transportation
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CERTIFICATION NO. 2
CERTIFICATION OF THE CONSTRUCTION PHASE
Control No. 1400525

, in my capacity as of

do hereby certify with reference to the aforementioned

Project Control Number as follows:

1. That the Public Entity has complied with the terms and conditions of the construction phase
requirements under this Agreement.

2. That the Public Entity has complied with and certifies that the Project plan complies with all
publications identified in Attachment A.

3. That all work in Control No. 1.400525 was performed in accordance with the Agreement.

4. That the total Project cost of , with New Mexico Department of
Transportation “DEPARTMENT” 75% share of and the Public
Entity share of (as submitted in attached “As Built Summary of
Costs and Quantities™) is accurate, legitimate, and appropriate for the Project.

5. That the construction of the Project was completed on of , 20[#]
IN WITNESS WHEREOF, in his/her

capacity as of does hereby

certify the aforementioned matters stated herein are true to his/her knowledge and belief and

does hereby set his/her hand and seal this day and year specified below:

City of Las Vegas

By: Date:
Mayor

ATTEST:

By: Date:
Public Entity Clerk

When completed, send Certification No. 2 to:
District LGRF Coordinator, Department of Transportation
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EXHIBIT B

AS BUILT SUMMARY

OF COSTS AND QUANTITIES
CONTRACT
ENTITY: No.: CN:

PROJECT
No.:
TERMINI:

SCOPE OF
WORK:

ITEM ITEM DESCRIPTION UNIT ESTIMATED FINAL UNIT FINAL
NO. QUANTITY QUANTITY COST COST
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CITY COUNCIL MEETING AGENDA REQUEST

DATE: 7/27/20 DEPT: Public Works MEETING DATE:8/12/20

ITEM/TOPIC: Approval/Disapproval of resolution No. 20-49, request for a Match Waiver
administered by Department of Finance and Administration (DFA) and the New Mexico
Department of Transportation (NMDOT) in the amount of $103,750.00 for the Municipal
Arterial Program (MAP) Grant Offer L400525.

ACTION REQUESTED OF COUNCIL: Approval/Disapproval of Resolution No. 20-49

BACKGROUND/RATIONALE: the City of Las Vegas has a limited tax base, which limits
the funding for meeting the proportional matching share, and a fund exists appropriated
by New Mexico State Legislature for Public Entities in need of “Hardship” match money
and the City of Las Vegas requests participation in this Match Waiver Program in the
amount of $103,750.00, for the Plan, Design, Construction, Reconstruction, Pavement
Rehabilitation, Drainage Improvements, Construction Management, and Miscellaneous
Construction on Mountain View Drive.

STAFF RECOMMENDATION: Approve Resolution No. 20-49

COMMITTEE RECOMMENDATION: N/A

THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY CLERK’S OFFICE NO LATER
THAN 5:00 P.M. ON FRIDAY ONE AND A HALF WEEKS PRIOR TO THE CITY COUNCIL

MEETING. Qﬂ M

7
SUBMITTER’S SIGNATURE

REVIEWED AND APPROVED BY:

Wt {rr. I

WILLIAM TAYLOR, CITY MANAGER SCOTT AARON, CITY ATTORNEY
(ALL CONTRACTS, ORDINANCES
AND RESOLUTIONS MUST BE
REVIEWED)

MARY-ROMERO; FINANCEDIRECTOR
(PROCUREMENT) Tiborim

Revised 4/20/2020



CITY OF LAS VEGAS, NEW MEXICO
Resolution No. 20-49

A RESOLUTION TO APPLY FOR A MATCH WAIVER
REGARDING NMDOT GRANT AGREEMENT L400525

WHEREAS, the City of Las Vegas (“City”) received a Local Government Road Fund
Cooperative Agreement No. L400525 (“Grant”); and

WHEREAS, the total cost of the Grant being $415,000.00, of which NMDOT’s share is
$311,250.00 (75%) and the City’s share is $103,750.00 (25%); and

WHEREAS, the City desires to apply for participation in the match waiver program in the
amount of $103,750.00 to defer the costs of the City’s 25% of the Grant.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Las Vegas that
the recitals are incorporated herein by reference and the Governing Body accepts the Grant,
agrees to contribute 25% of the Grant amount in order to obtain the Grant, and agrees to apply
for the match waiver program in the amount of $103,750.00.

APPROVED AND ADOPTED this day of August, 2020.

Louie A. Trujillo, Mayor

ATTEST: Reviewed and approved as to legal sufficiency only:

Casandra Fresquez, City Clerk Scott Aaron, City Attorney



CITY COUNCIL MEETING AGENDA REQUEST

DATE: 07/28/2020 DEPT: Utilities MEETING DATE: 08/12/2020

ITEM/TOPIC: Resolution No. 20-50 to declare the Keep Las Vegas Beautiful program as a
Keep America Beautiful affiliate.

ACTION REQUESTED OF COUNCIL: Approval / Disapproval of Resolution No. 20-50.

BACKGROUND/RATIONALE: This resolution will declare the local Keep Las Vegas Beautiful
program an affiliate of the national Keep America Beautiful program. The Keep Las Vegas
Beautiful program allows for clean up and beautification of our City.

STAFF RECOMMENDATION: Approval of Resolution No. 20-50.

COMMITTEE RECOMMENDATION: This item was discussed at the regular Utility Advisory
Committee meeting on August 11, 2020. Their recommendation will be provided at the Council
Meeting.

THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY CLERK’S OFFICE NO LATER
THAN 5:00 P.M. ON FRIDAY ONE AND A HALF WEEKS PRIQR TO THE CITY COUNCIL

MEETING. W g //(

SUBMITTER’&SIGNA])!RE

REVIEWED AND APPROVED BY:

Wtror ol

WILLIAM TAYLOR, CITY MANAGER SCOTT AARON, CITY ATTORNEY
(ALL CONTRACTS, ORDINANCES
AND RESOLUTIONS MUST BE
REVIEWED)

DOMINIC CHAVEZ, INTERIM FINANCE
DIRECTOR
(PROCUREMENT)

Revised 4/20/2020



CITY OF LAS VEGAS, NEW MEXICO
Resolution No. 20-50

A RESOLUTION TO DECLARE THE KEEP LAS VEGAS BEAUTIFUL PROGRAM AS
A KEEP AMERICA BEAUTIFUL AFFILIATE.

WHEREAS, the City of Las Vegas ("City") in conjunction with Keep America Beautiful Inc. has
adopted the slogan "Keep Las Vegas Beautiful" to raise the awareness of the public's civic
responsibility to show respect for their community by helping to keep the city clean; and

WHEREAS, Keep America Beautiful is a non-profit organization whose network of local,
statewide, and international affiliate programs educate individuals about litter prevention and
beautification; and

WHEREAS, the Mayor of the City will appoint five City residents to the Keep Las Vegas
Beautiful committee, subject to approval by the City Council, with said committee to include at
least one member of the Ultilities Department Solid Waste Division and Community Volunteers;
and

WHEREAS, The City's Utilities Department, Solid Waste Division will manage the Keep Las
Vegas Beautiful Program ("Program") and participate in the Mayors Clean up Initiative, Great
American Cleanup, and Mayors Graffiti Removal Initiative, amongst other community
improvement programs, which are estimated to recruit more than five hundred volunteers of all
ages to "pick up, spruce up, and paint up" the City as directed by the Program leadership; and

WHEREAS, the City's visitors and residents will benefit from the Program.

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Las Vegas that the
recitals are hereby incorporated herein by reference and the Governing Body recognizes the
Keep Las Vegas Beautiful Program as a National Affiliate of Keep America Beautiful.

PASSED, APPROVED AND ADOPTED this day of August, 2020.

Louie A. Trujillo, Mayor

ATTEST: Reviewed and approved as to legal sufficiency
only:

Casandra Fresquez, City Clerk Scott Aaron, City Attorney



Approval Form

Date Submitted: 7/28/20

Department Submitting: Utilities Submitter: Maria Gilvarry

Date Re-Submitted after Changes:

Documents To Be Reviewed:  KAB Resolution Deadline: ___7/29/20

Upon Completion and Approval of Review: (Please indicate here if you want to pick-up your
documents after stepl is approved or have them delivered for you to the next approving step):
Email approval for document to be submitted to Clerk with Agenda Request

Comments:

The following is the approval order: (Please circle either approved or disapproved)

Approved / Disapproved: (Reason for Disapproval):

hanges: Date:
% 7 / 28 / o2
Scott Aaron, City Attorney Review Date’ 7

Approved /Disapproved: (Reason for Disapproval):

N
A

Finance Director Date

Approved /Disapproved: (Reason for Disapproval):

N
4 .
William Taylor, City Manager Date
|:| Picked Up By (after CA review): Date:
|:lHand Delivered By: Date:
(1) Received By: Dept: Date:
(2) Received By: Dept: Date:

(3) Final Pick Up By: Dept: Date:




CITY COUNCIL MEETING AGENDA REQUEST

DATE: 07/31/2020 DEPT: Utilities MEETING DATE: 08/12/2020

ITEM/TOPIC: Resolution No. 20-52 donating liquified natural gas station equipment to EMW
gas association.

ACTION REQUESTED OF COUNCIL: Approval / Disapproval of Resolution No. 20-52.

BACKGROUND/RATIONALE: This resolution will allow the City of Las Vegas to donate the
liquified natural gas station equipment to EMW gas association, a non-profit organization.

STAFF RECOMMENDATION: Approval of Resolution No. 20-52.

COMMITTEE RECOMMENDATION: This item was discussed at the regular Utility Advisory
Committee meeting on August 11, 2020. Their recommendation will be provided at the Council
Meeting.

THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY CLERK’S OFFICE NO LATER
THAN 5:00 P.M. ON FRIDAY ONE AND A HALF WEEKS PRIOR TO THE CITY COUNCIL
MEETING.

REVIEWED AND APPROVED BY:

é%m v/ﬁZ/

WILLIAM TAYLOR, CITY MANAGER SCOTT AARON, CITY ATTORNEY
(ALL CONTRACTS, ORDINANCES
AND RESOLUTIONS MUST BE
REVIEWED)

DOMINIC CHAVEZ, INTERIM FINANCE
DIRECTOR
(PROCUREMENT)

Revised 4/20/2020



CITY OF LAS VEGAS, NEW MEXICO
Resolution No. 20-52

A RESOLUTION DONATING LIQUIFIED NATURAL GAS STATION EQUIPMENT
TO EMW GAS ASSOCIATION, A NEW MEXICO NON-PROFIT CORPORATION

WHEREAS, the New Mexico Energy and Natural Resources Department (the “EMNR”)
provided funding for the City of Las Vegas (the “City”) to acquire equipment for storing and
handling liquified natural gas (*"LNG Equipment”); and

WHEREAS, the EMW Gas Association (“EMW?”) is a New Mexico non-profit corporation
comprised of the Town of Estancia, Village of Moriarty and the Village of Willard for the
purpose of serving said communities with natural gas; and

WHEREAS, the City has not used the equipment in approximately ten years, and does not
intend to use the equipment in the future for any purpose; and

WHEREAS, EMW is ready and willing to take possession and ownership of the LNG
Equipment, and EMNR supports the transfer of the LNG Equipment to EMW; and

WHEREAS, the City desires to be released, and EMW agrees to sign an agreement fully and
forever releasing the City from any and all liability concerning, associated with, or regarding the
LNG Equipment.

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Las Vegas that
the recitals are hereby incorporated herein by reference and the Governing Body approves the
transfer of the LNG Equipment to EMW upon EMW signing a release of liability in favor of the
City.

PASSED, APPROVED AND ADOPTED this day of August, 2020.

Louie A. Trujillo, Mayor

ATTEST: Reviewed and approved as to legal sufficiency only:

Casandra Fresquez, City Clerk Scott Aaron, City Attorney



EMWGAS

ASSOCTINTTION

July 22, 2020

City of Las Vegas
Utilities Director/Gas Division

To Whom it May Concern,

The purpose of this letter is intended to serve as our written request for the transfer of
ownership of the City of Las Vegas’ CNG Equipment to EMW Gas Association. We are in
the process of building a CNG station to provide our community with alternative fuel
sources. We would like to respectfully request obtaining the equipment that you are no
longer using, in order to ensure that it serves the best use of its purpose. We have
spoken with the Energy Conservation and Management Division and they have
expressed they are in full support of EMW Gas Association procuring the equipment
from you. We would also be more than willing to facilitate the removal and
transportation of all equipment and parts from your facility to ours.

Being that we are an extension of the government we would like to reassure you that
this is not in violation of the City of Las Vegas’ nor EMW Gas Association’s anti-donation
clause. If you have any questions, comments, or concerns please feel free to reach out
to me!

We greatly appreciate your consideration of this request, and we hope that you
understand and support our mutual goal of progressive fueling options for our great
state of New Mexico!

Respectfully,

CIlT 2

Eddie O’Brien

EMW Gas Association
General Manager
(505)384-2369

all 811 Before You Dig!
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State of New Mexico
Energy, Minerals and Natural Resources Department

Michelle Lujan Grisham
Governor

Sarah Cottrell Propst

Cabinet Secretary Louise N. Martinez, Director

Energy Conservation and Management Division

Todd E. Leahy, JD, PhD
Deputy Secretary

lune 26, 2020

Eddie O'Brien

General Manager

EMW Gas Association
Email:eddie @emwgas.org

Dear Mr. O”Brien:

Thank you for your letter and for your interest in expanding the use of alternative fuels in your community. You
are correct that our department provided the funding for the Las Vegas compressed natural gas fueling
equipment. This occurred many years ago and | encourage you to work with the City of Las Vegas to transfer this
equipment to EMW Gas Association since it is a public entity. Our department does not hold ownership of this
equipment but continues to encourage the use of this equipment for the purpose for which it was intended to
promaote the use of alternative fuels.

Again, thank you for your interest in expanding compressed natural gas storage and compression capacity and to
bring an alternative fuel corridor to your community. Please let me know if you need anything further from our
department.

Sincerely,

Louise Martinez

1220 South St. Francis Drive » Santa Fe, New Mexico 87505
Phone (505) 476-3315 » Fax (505) 476-3322 - www.CleanEnergyNM org



Exhibit "1"

State of New Mexico

Eertifirate of Comparisan

Hnited Htates of America
Ftate of Nom FMexico

:_3! JIs ﬁernhg Tertified chat the anncxed is a full, true and conplete transcript of the

18

CERTIFICATE OF TNOMRPORATION
ur

Bif QLS ASSOCIATICH
{56,452}

{Incorparatad January 15, 1764)

with the endorsement ﬂunan, ay same appears on file and of record in the State Corporation
Commixsion

In Yestimony waraol, the State Corporation
Commission of the Stots of New Mexico
has caused this certificate to ba sigued by
s Chaitman and the seal of 1aid Com-
misrion to be affived at the Cily of Santa

Fz on thipa—— St —— .

doy of——-—0ceenhor, 1764
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CERTIFECATE O ASSQCTATIGN
of
EMW GAS ASSOCIATION
A NonsProfit Corporation
o~ T

Preamble

We, the duly elected Mayor and Bonr;! of Truaters of the Tawn of
Bstanela, Village of Moriazty, and Vulage'o!‘ willard, ncting purpuant tog
& jolnt and concurring reeolution from our respactive Boards authorizing
the within action, 66 hereby asgoniate oupselves togather for the pur'pnac
of organizing an mter-commumty natural gas supply amaociation la accord-

ance with Chapter 306, New Mexico Seaglon Liaws of 1063 (Sectmna 14-40-75

to 14-40-80, N, M 5. A., 1953)

That the name of the Association ghall be the EMW GAS

1 .

ASSOCIATION.
IX.

-
o

That the looation of the prioeipal office of the Agsoclation (s

Estancia, New Mexico, ’

»

oI,

That the'statotory ngent of the Asaocidtion upon whow process may
be aerved iz W. Peter McAtee, 117.Marguette, N, W, , Albuquerqye,
New Mexico.

™. <.
That the names of the [ncorporators, acting as duly appointed

Commissionera pursuaat to Section 14-40-75, N, M.S5 4., 1953 Comp., are

W. A. Thomas Maynr
Theodore Burt ) ) -,77? T Ty
Robert Aimes ) Trustors, O S N IO T
Devid MacArthur ) Town of Estancia

)

ST, CORP. COMAM.
CORP. DEPT,



Ray E, Johuston Mo yor

Mike )
Ernest Hewking ) Trusteos, :
J, G, Alderson 3 Village of Moariarty
Fred Kirchmeler 1 . '
Joe A, Qorain Mayor
Tranquilinc Vellasquoz )
Robert Cheves ’ ) Trusteas,
Alredo Gonxales -} Village of Willard
Baaolastioo Delgado )

v.

That the ohjects and pusposer of the Apgocintion are;

(a} To acqguire, q.uuuh-uct, maintain, menags and operate a natural
goe supply nnd distribution system throughout the County of Torrance,
Btate of New Mexico, and speodifically within the municipalities of Batancia,
Moriarty and Willard, and to provide atural gas and nataral gng products
to consumers gt ratos approved by the New Mexdep Publio Servige Com- .
misgign. ) .

(b} To exarcise all the powers and authorities provided by Chapter
308, New Mexico Seesion Liaws of 1963, and supplemeuts thereto,

(o) To purchase, acquire, hold, ix;lvave, develop, sell, couvey,
asaign, lessae, morkgage', encumber, hire and deal Ln. veal and personal
propoxty of every name aod nature, inciuding ntoocks, securities of other
corporaticns, ;;.nd to lend mouey and take seouritien for payment of ail
sums due ébe corporation and to gol\, asaign vnd release auch sscurities,

{d) To borrow moaey, and to make and issue notes, bonds,
debenteres, obligations and evidences of indebtedoess of all kinds, whethey
secwred by mortgage, plsdge or otherwise, without Mmit ag to wmount,
and to securs the same by moxtgage, pledge, bunds or atherwise, and to
wale and parform agreements and contracte of evary ldnd and deseription,

{r) Todn oll and every thing necepaary, suitahle and praper for



the aceemplichment af asy aod all the purposas or attajaments of ooy of
s buninass, or the faribarnnoe of noy of the powers harvisnbave sot
forth, alther dlage or in epsoci=tion with other firms, corporstions or
{ndividunls, end 1o do overy otber act or asts, thing or things, Incsdanial
or nppnr;aunnz to, or growing oot of, or conweclad with the wloranald
buslooan, 05 powors of any part or parts thoreotf.
Vi.
The Apgociation vball ba @ non-prufit, mamdcipally awned corperation,

and ne anch {t phnll not lngua any capitul ntvel, or pay o dividend jo any

of itn membora. The members of the Aogocintion ohall bo ibe daly clacted
and estlng dnyar aod Trustans of the ’I';\;u ot Eotanoili, Village of Morlarty
and Villnge at wmnx:-d, and thoir succossors in ulfica, , Tha names and

. adéregags of tho prodeat mombars aro the lacorporators whese names appear

in Articls IV ubove,

The Asgoolation uhall be vatibled to racetve Irom emch of the above
samsd town or vilingeu, oucl appropriatinhy, alistments, snd grantn as soch
mnnicipalittey akall bo unliti_ed io ropaive fz-mn'm stain or fedeyal ageacy
i coonaction with the nq;lulsm»n and operation of a menieipl or Intara
.nvmmunluy paturel gos utllity, or projects of simflar naturne, and nuch
tlree? Huapctal assistinre from each of sald villngen ns may be providod
from time to time,

i,

The Eonrd of Directora of thy Angociation, for the et threa
months, or ookl tholr auceessors ore eleptod, shall bo an zouo;vo:
Towg of Batancin

David MrcArthur

J. Iy Kglly

Rebort Aimes



Yillage of Moriariy

7e €. Aldersen '

¥, L, Kirghmejer

Hiks Avwys

Jack Dean

Tranguiling Velasguae

Howerd Graham '

Bash pauMomew above npmed 'atym lave equel representation ¢ the
Board of 'ﬂmmgg. The Board of Divebtars shall venaist of uot lesg
than mén Ao fueve than Rine direstora &b asy tme, Bod the By-Laws
shal}, provide for & ataggerad terms fov the fisst directors elrested,
wherehy RO more thak onerthird of the dipesiors electad shall have thele
torm Expire In &y coe year, b '

m :

‘The Board of Direstors shall bave the power to meke and alier
By«Lawr or rules pbd regulatinag foy the :immg'smem ané aperation of
the work o the Asnesiatien, eod the eoutrol and benduel of its basloess
and aflatrdi Aby vAcRDRY 00 tbe.aeau*d of Diveglors shall Ps filed by
tbs Board of Trugizes af the villege or towe [rem which said direetur wes
oziginally elaated,.

X,

"The duration of the Angocintion ahall be for one hundead (100) years,
Upon the diepeiution of the Asseeiation Ior any reafen, it9 properties and
neseie sball hs!gag in [se atmple title o the Town of Botansiz, Village of
Mor{arty and Village of wzuéga 83 fnllows;

(@) Taah munloipadity shall mucseed o e gptive ownarship ét the



distribotion system lylng within itp municipal boundaries.

{b) Al other aasels and properties shall be owned in severslty
by the Town of Batanola, the Village of Moriarty and the Village of Willazd
a8 teoants in co:nmc'm in proporiion to the percentage that the gross receipts
-ariginating within the municipal beundaries of each muntetpality appertaing
to the aggregate groog recsipta as reflacted by the last annunl statement
of the Asso«:iatic;n prior to diapolution, |

' X,

The dipty{bution of earnings of the Association when suthorized by

’

the Board bf Directord ahall be made to the Town of Betancis, Village of
Morinrty and Vilage of Willard in prqporu::t; to the peraentage of the gross
reoelpts originating within the munisipal boundaries of ench municipality
a.ppen.rhxina te the aggrepnts groas reeeipta ag reﬂ.m:ted by the Ingt onnaal
statement of the Aspogiation prior to such distributton,

WITIESS our hands and seals this 3 day of Jeouary . leRd.

2 ﬁ%«oﬂw

. W
/

-r

/ AR

R . el i,
.—-—"‘"‘ / ." . r °
o ‘ ! f-‘-)/-' ’f' ( C.:&-.k--g._ - K ’ll" Pl i T}' 1-/1..':-"['--' PR f




$TATE O NEW MBMCO
COUNTY OF. TORRANEE. ,, 88

The foregoing instrument wes aohnewledged balore me this Ird
dny of Janunry, 1064, by W, A. THOMAS, TAEODORD BURT, ROBEAT
MES, DAVID MaeARTHUR, 7, D, KELLBY, RAY B, JOHNSTON,
MALE ANAYA, ERNDET EAWKINE,’J, €, ALDERSUN, FREP KIRCHMETER,
JOB A, GAREIA, TRANQUILING VBLLASQDEZ, ROBERT CHAVHE,
ALFREDO GONZALEZ, and BEOOLASTICO DFLEADO,

v

My enmmisuion expiresr,
£82 82 Gfo
{SEAL)




8T Hﬁ OF NEW Mﬁ}aco

QFF!GE OF

THE STATE CORPORATION COMMISSION

(!Imiﬂmiz

UNITED STATES OF AMERICA f
STATE OF NEWMEXICO ')

70 WHOM JT MA¥ CONCERN

1718 BERBSY CRETIFIED, it lhe__

18 duly muthorixed to transact business in fkis Bate, v ﬁ__ B}
corperation, having filed e Asticlen of Proordoration en
mid Covitfiante of Iiing toued an of gaid date,

AND IT IS FUBTHEBR OBRTIFIED, ihat ihe feen and nsos due the Sidde
Corporation Gomimésston; whieh have beew assesssd against fhe aforesald ear=
poyaiton having been paid vo datq, and ¥ is i1 goed wiending, mnd duly entherised
le ¢rensaet busingsé in New Mexivo.

IV TRSTIMONY WHEREOF, The @t
Corboratien commkm of the Slate
New Mewioo has apused fhig
S afars  urn.
8 lidd:1] g
q?md at the c#y qf &mks m. ] lMs




Exhibit "2"

'RESOLUTION ADOPTING
ARTICLES OF AMENDMENT

CERTIFICATE OF ASSOCIATION OF B.M. W, GAS ASSOCIATION
ANON-PROFIT CORPORATION -

We, the duly appolnted Dirgotors by the Board of Trustess from the Tewn of Estancle,

City of Morlarty and Village of Willerd bereby wish to submit the fellawing amendment te the

gmclcg ﬁf Inohzn’aamﬁen, which were eriginally adopted and spproved Jenunery 18, 1964 by the
tate of New Mexdeo,

ATt seation H, 1s Darghy amandad 1o

To exarciss all the powers and authoritics provided by Chapter 309, New Mesdeo Sesslon Laws
of 1963, and supplements thereto, Imludg;g but et limited to the acquisitien, constructien,
maintenanes and operation of & water supply and distibution systam throngheut the County of
Toranoe aad the pection of Banta Fe County within the Estanela Water Baaln, State of New
Manloo, and oncompassing ell of the Estancls Water Besln, and specifically within the
munloipalities of Estancie, Moriasty and Willerd, and the provislen of water servioe 1o customers
at vateg approved by the Board of Divastors.

Now, therefore, be It resolved by the goveming bedy of the EM W, Gas Assesiatlon that,
offective March 23, 2008, the abeve amendment to the Astleles of Incorperation, Artisle V,
Section B, horeby was adopted by the follewing sigeatories, reprosentiag mere then a 23
maforlty of the Beard of Directors, that this constitutes & reselution se appreving, and thet a
quorim Was prsgent,

5, ViseLhalmen
_EVEeay e

Vote; George Martin
Nick Sedillo ES, -
James Schwebagh, s2A "

e

Bobby Chavez ¢
[ ]l] APR 1 & z00g
R R




Exhibit 3"
NEW MEXICO PUBLIC REGULATION COMMISSION

COMMISSIONERS 1120 Paseo de Peralta/P.0. Box 1269
Santa Fe, NM 87504-1269

DISTRICT 1 JASON MARKS, CHAIRMAN i ief of Staff
DISTRICT 1 JASONMARKS, Daniel Ma?'ﬂeld, Chiefo
DISTRICT 3 BENER. LUJAN

CORPORATION BUREAU
DISTRICT 4 CAROLK. SLOAN (505) 827-4508

DISTRICT 5 SBANDY JONES, VICE CHATRMAN
MAY 18, 2008

EMW GAS ASSOCIATION
BOX 118
ESTANCIA M 87016-0118

RE: EMW GRS ASSOCIATION
BCCH0504587

THEIS COMMISSION EHAS APFROVED AND FILED THE ARTICIES OF RMENDMENT (REFERENCE
#3348562) FOR THE RABOVE CAPTIONED CORPORATION. EFFECTIVE . MAY 15, 2008.
ENCLOSRD IS TAE CERTIFICATE OF AMENDMENT WEICH SHOULD BECOME A PERMANENT
DOCUMENT OF THE CORPORATION’E CORPORATE RECORDS.

THE ATTACHED CERTIPICATE DOES NOT CONSTITUTE AUTHORIZATION FOR THE ABOVE
REIFERENCED CORPORATION TO TRANGACT ANY BUSINESS WHICH RBQUIRES COMPLIANCR
WITH OTHER APPLICABLR FEDERARL OR STATE LAWS, INCLUDING, BUT NOT LIMITED TO,
STATR LICENSING REQUIREMENTS. IT IS THE CORPORATION’S SOLE REBSPONSIBILITY TO
OBTAIN SUCH COMPLIANCE WITH ALL LEGAL REQUIREMENTS APPLICABLE THERETO DPRIOR
TO ENGRGING IN THE BUSINESS FOR WHICH IT HAS OBTAINED THE ATTACBED CERTIFI-
CATE OF AMENDMENT .

YOUR CANCELLED CHECK, AS VALIDATED BY THIS COMMISSION, IS YOUR RECEIPT.
IF YOU HAVE ANY QUESTIONS, PLRBASE CONTACT THE CHARTERED DOCUMENT DIVISTION AT
(505) 827-4511 FOR ARSISTRANCE,

CHRARTERED DOCUMENT DIVISION
RRL



OFFICE OF THE
PUBLIC REGULATION COMMISSION

CERTIFICATE QF AMENDMENT
QF
EMW GRS ASSOCTATION

3348562

The Public Regulation Commission certifies chav duplicate
originnls of the Artiales of Amendment attached hereto, duly
signed and verified purswant to the ‘provisions of the

: NONPROFIT CORPORATION ACT

(53-8-1 tb 53-8-99 NMSA 1578)
have been received by it and are found to conform ko law.

Accordingly, by virtue of the authoxity vested inm it by |
law, the Public Regulatien Commission isgues this Certificate
of Amendment and attaches hersto a duplicate original of the
Arvicles of Amendment.

Dated: MAY 15, 2008

In festimomy whercof, the Public Regulation of the
S}me of New'Mexico has caused this cectificate to be
signed by its Choirmon ond the seal of said

C%on (0 affixed at the Cly of Santa Fe,
A~

RN

Burequ Chief



~etdbdt W)

N LAND A EOPY ™ 'éﬁg,'fé %E%ggﬂm

Nonprafit Corporutien MAY 1 8 2008
ARTICLES OF AMENDMENT ] '-
TO THE ARTICLES OF INCORPORATION  OORPQRATION BURRAU

Purguant to the provisions of the New Mexiso Nonprofit Corporation Aet, the undersigned
;orpersﬂo';t ndopts the following Artleles of Amendment for the purpose of amending its Artieles ef
nearporatioi: ' .

ARTICLE ONE: The nams of ths cerporation is (inelude NMPRG): EMW, Bas Assaelafien
NMPRC # 0804607 - _ SR, -

= - e ey e—————— et

ARTICLE TWO, The following atticles are amended se ser forth beret tidentify by artlele number and

allaeh gddmon_(d phges {[ngamgy)_

fae atiachad Artleles of Amendment, adepied by the EMW. Gas Asseciaren Board en Mareh 2§, 2688,

. - TR Y i

ARTICLE THREE: (relect the ppragrite action laken)

—— The date of the meeting of members af which the smendment was adopted was_________
A quorum of the members entltled 1o vofs was prasent and the emendrment rearived at least
two-thieds (3/3) of the votes which members present at the meating of Fepresented by proxy were

" eatitled (o esst
0,
—. The amendimeat was edopted by a consgul In writing signed by all mombers entited to vote thereoa.
OR :
X__ The date of the macting of the board of directers at whish ths smendmens was adopred
wes Maren26,2008 | ‘The sorpoislion Res 1o nembers, oF ne members estitled fo
vg&i theresn, therefore the smendment was adopted by a maJerity of the board of direstor In
affiee,

ARTICLE FOUR: I these Articles of Amendment ere not (0 ba effesiive upen fHing with the
commission, the s(feetive dote I (fan effeative date iy specified here, it eannat be a date prior 1o tha
dirta the artlelas are recelved by the evmintssion) ___ ;

Datsd; Mereh 25, 2008

Twa efflcers aust sigm

Ferin DNP.AM
(revised 07/03)



RESOLUTION ADOPTING
ARTICLES OF AMENDMENT

CERTIFICATE OF ABSOCIATION OF EM. W, GAS ASSOCIATION
A NON-PROFIT CORPORATION -

We, the duly appointed Direstors by the Board of Trustoes from the Town of Estanels,
City of Moriarty end Villago of Willard hsrebt' wish to submit the follewing emendment to the
Artleles of Inovmeration, whieh wers orlginally sdopted and spproved January 14, 1964 by the
Stato of New Moxloco,

Astinla YV, Set : AhY amended to raad:

To excreiss all the powers and authertics provided by Chapter 309, New Medes Seselon Laws
of 1963, and supploments therete, Including but et limited to the aeguisiten, eenstruetion,
malntenanss and oparstion of a water supply and distibutien system threughout the County ef
Termuce and, (he pertion of Sants Fe County within the Betancla Water Basin, State of New
Moexleo, and oneorspassing all of the Estancls Waler Basin, and epecifically within the
munlolpalities of Fstancls, Morlarty and Willard, and the provision of water serviee to custamers

at rates approved by the Board of Direstors.

Now, therefors, be it regolved by the goveming bedy of the B.M. W, Ges Asseciatien thay,
offsstive March 25, 2008, the abeve amendment to the Astlcles of Incororatien, Artisle V,
Section B, hoeroby was adopted by the following sipnatories, representing more then & 2/3
raajerity of the Beard of Directors, that this constitutes s reselutien se approving, and that a
quOorm Wa§ prasent.

/‘\[ Wimaa;@nands and seal on this 25th day of March, 2008,
pt 2P A, _'=.A: o

James Sohwebesh, Chalr

e

Vote: George Martin
Maytin Hibbs
Nigk Bedlllo ? i
James Schwebagh=£A']
Bobby Chavez ¢ ="/

VELETVE B Resimmsee
(|| 4PR 1 &'2ng [} l=~=SEIT0N Bilng




CITY COUNCIL MEETING AGENDA REQUEST

DATE: 07/29/2020 DEPT: Utilities MEETING DATE: 08/12/2020

ITEM/TOPIC: Award request for proposals #2020-14 for professional consulting hydrologist
services to sole proposer Glorieta Geoscience, Inc.

ACTION REQUESTED OF COUNCIL: Approval / Disapproval to award request for proposals
#2020-14 to sole proposer Glorieta Geoscience, Inc.

BACKGROUND/RATIONALE: City of Las Vegas requires assistance with hydrology services to
include water rights accounting and purchasing, water resource planning and management etc.
This RFP will allow the city to hire a consultant to provide these water specific services.
Glorieta Geoscience, Inc. was the sole proposer.

Advertised: 06/12/2020; Las Vegas Optic, Albuquerque Journal and City
Website

Bid Opening: July 8, 2020

Number of Proposers: 1 — Glorieta Geoscience, Inc.

Amount: Based on services provided according to rate sheet

Budget Line ltem: 647-0000-610-7305

STAFF RECOMMENDATION: Approval to award request for proposals #2020-14 to sole
proposer Glorieta Geoscience, Inc.

COMMITTEE RECOMMENDATION: This item was discussed at the regular Utility Advisory
Committee meeting on August 11, 2020. Their recommendation will be provided at the Council
Meeting.

THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY CLERK’S OFFICE NO LATER
THAN 5:00 P.M. ON FRIDAY ONE AND A HALF WEEKS PRIOR TO THE CITY COUNCIL

| \—‘-42/&

'SWTTE@S SIGNATURE

REVIEWED AND APPROVED BY:

Wil finy

WILLIAM TAYLOR, CITY MANAGER SCOTT AARON, CITY ATTORNEY
(ALL CONTRACTS, ORDINANCES
AND RESOLUTIONS MUST BE
REVIEWED)

DOMINIC CHAVEZ, INTERIM FINANCE
DIRECTOR
(PROCUREMENT)

Revised 4/20/2020



REQUEST FOR PROPOSALS
The City of Las Vegas, New Mexico will open Sealed Proposals at?'30 am
JU L{ 8 2020, at the City Council Chambers, 1700 North Grand Avenue, Las Vegas, New
Mexico, or other designated area at the City Offices; ON THE FOLLOWING;
PROFESSIONAL CONSULTING SERVICES FOR HYDROLOGIST

Proposal Forms and Specifications may be obtained from the following location:
City Clerk's office at 1700 N GRAND AVE, L AS VEGAS, NM 87701

Mailed proposals should be addressed to the City Clerk, 1700 N. Grand Ave., Las Vegas, New Mexico
87701; with the envelope marked PROFESSIONAL CONSULTING SERVICES FOR
HYDROLOGIST Opening No. 2020- }4 _; on the lower left-hand corner of the submitted envelope. It
shall be the responsibility of the Offeror to see that their proposal is delivered to the City Clerk by the
date and time set for the proposal request. If the mail or delivery of proposal request is delayed beyond
the opening date and time, proposal thus delayed will not be considered. Proposals will be reviewed at
a later date with possible negotiations to follow.

The City of Las Vegas reserves the right to reject any/or all proposals submitted.

CITY OF LAS VEGAS
/-_—J‘

%&lm—» "/7‘{’

WILLIAM TAYLOR, CITY MANAGER

O

SCOTT AARON, CITY ATTORNEY

CASANDRA FRESQU

Mory /8%4719

(\AA/??RC’ZEIW(?E DIRECTOR
_

MNELEN VIGIL, PURcfSASING OFFICER

Opening No. __ 080~ /4 Date Issued;___ (o [ /0'20&()
Published:  LAS VEGAS OPTIC Jon¢ /éL 2020
ALBUQUERQUE JOURNAL Jupe lX 2020

www.lasvegasnm.gov \JUne '9\ 2020




OFFEROR INFORMATION

OFFEROR:

AUTHORIZED AGENT:

ADDRESS:

TELEPHONE NUMBER ( )

FAX NUMBER ( )

DELIVERY:

STATE PURCHASING RESIDENT CERTIFICATION NO.:

NEW MEXICO CONTRACTORS LICENSE NO.:

SERVICE (S): PROFESSIONAL CONSULTING SERVICES FOR HYDROLOGIST
THE CITY OF LAS VEGAS RESERVES THE RIGHT REJECT ANY OR ALL PROPOSALS AND TO
WAIVE ANY TECHINCAL IRREGULARITY IN THE FORM.

AFFIDAVIT FOR FILING WITH COMPETITIVE PROPOSAL

STATE OF }

COUNTY OF }

l, state under penalty of perjury that | am at least 18 years old,
and am of the agent authorized by the offerors to submit the attached proposal. Affiant further states
that the offeror has not been a party to any collusion among offerors in restraint of freedom of
competition by agreement to a fixed price or to refrain from submitting a proposal; or with any city
official or employee as to the quantity, quality or price in the prospective contract, or any other terms of
said prospective contract; or in any discussion between offerors with any City official concerning an
exchange of money or any other thing of value for special consideration in the letting of a contract.

Signature

Subscribed and sworn to before me, this day of , 20

(SEAL)

Notary Public Signature
My Commission Expires:




AWARDED PROPOSAL

Awarding of proposal shall be made to the responsible offeror whose proposal best meets the
specification. The City of Las Vegas (City) reserves the right to reject any or all proposals submitted.

TIMETABLE

Proposal pursuant to this request must be received at the City Clerk's Office at 1700 North Grand
Avenue, Las Vegas, New Mexico, on or before: _Ouly B , 2020; Q30 am@ at which
time all proposal received will be opened. The opening‘will occur at the City Council Chambers or
other designated area at the City Offices. Awarding of proposal is projected for: ,
2020. The successful offeror will be notified by mail.

ENVELOPES

Sealed proposal envelopes shall be clearly marked on the lower left-hand corner, identified by the
Proposal Name and Opening Number. Failure to comply with this requirement may result in the
rejection of the submitted proposal.

BRIBERY AND KICKBACK

The Procurement Code of New Mexico (Section 13-1-28 through 13-1-199 N.M.S.A. 1978) imposes a
third degree felony penalty for bribery of a public official or public employee. In addition, the New
Mexico Criminal Statutes (Section 30-24-1 and 30-24-2, N.M.S.A. 1978) states that it is a third degree
felony to commit the offense of demanding or receiving a bribe by a public official or public employee,
and it is a fourth degree felony to commit the offense of soliciting or receiving illegal kickbacks. In
addition Section 30-41-1 through 30-41-3, N.M.S.A. 1978 state that it is a fourth degree felony to
commit the offense of offering or paying illegal kickbacks.

RESPONSIBILITY OF OFFEROR

At all times it shall be the responsibility of the offeror to see that their proposal is delivered to the City
Clerk by the Date and Time scheduled for the opening. If the mail or delivery of said proposal is
delayed beyond the scheduled opening date and time set, this proposal will not be considered.




NON-COLLUSION

In signing of their proposal and affidavit the offeror certifies that he/she has not, either directly or
indirectly entered into action of restraint of free competition in connection with the submitted proposal.

CLARIFICATION OF PROPOSAL

Offeror requiring clarification or interpretation of the proposal specifications shall make a written
request to the Department involved in the proposal request at least five (5) days prior to the scheduled
proposal opening date; with a copy forwarded to the Finance Department. Any interpretations,
corrections, or changes (not part of the negotiation stage) of said proposal specifications shall be
made by "ADDENDUM" only; including any Opening Dates or Time Change. Interpretations,
corrections, or changes of said proposal made in any other manner (before opening and negotiation
stage) will not be binding and offeror shall not rely upon such interpretations, corrections, and
changes.

MODIFICATION OR WITHDRAWAL OF PROPOSAL

A proposal may not be withdrawn or cancelled by the offeror following the scheduled opening date and
time; the offeror does so agree in submitting their proposal. Prior to the scheduled time and date of
opening, proposals submitted early may be withdrawn but may not be re-submitted.

Pursuant to (Section 13-1-21 and 13-1-22, N.M.S.A. 1978), any New Mexico resident business or
resident manufacturer who wishes to receive the benefit of an "Application of Preference” must
provide their Certificate Number (issued by N.M. State Purchasing); with their proposal on the
"OFFEROR INFORMATION/AFFIDAVIT" form.

APPLICATION OF PREFERENCE

FEDERAL TAX IDENTIFICATION NUMBER

Pursuant to IRS requirements, offerors shall provide their Federal Tax ID Number if offeror is
incorporated. If offeror is a sole proprietorship or partnership, then shall provide their Social Security
Number.

FEDERAL TAX ID NUMBER:

SOCIAL SECURITY NUMBER:




NEW MEXICO TAX IDENTIFICATION NUMBER

Payment may be withheld under Section 7-10-5, N.M.S.A. 1978 if you are subject to New Mexico
Gross Receipts Tax and have not registered for New Mexico (CRS) Tax Identification Number.
Contact the New Mexico Taxation & Revenue Department at (505) 827-0700 for registering
instructions.

SPECIAL NOTICE

Proposals will be opened and all submitted copies will be checked for accuracy of Department's
specific amount of copies requested. Any price or other factors of the submitted proposals will not be
read out loud to anyone in attendance at the proposal opening. All factors of the submitted proposals
are not public record to other offerors or interested parties before the negotiation or awarding process.
The department involved in the proposal request will evaluate all proposals submitted according to the
evaluation criteria indicated in the proposal specifications.

NEGOTIATION

Pursuant to the City of Las Vegas Purchasing Rules and Regulations (section 6.7); discussions or
negotiations may be conducted with a responsible offeror who submits an acceptable or potentially
acceptable proposal. Negotiations of price will be done after all evaluation criteria have been met.

CONTRACT

When the City issues a purchase order in response to an awarded proposal, a binding contract is
created (unless a specific contract has been created).

TAXES:

Bidder must pay all applicable taxes.

NOTE:

If bidder is from outside the City of Las Vegas, the successful bidder must pay Gross Receipts Tax in
the City of Las Vegas.



CAMPAIGN CONTRIBUTION DISCLOSURE FORM

Pursuant to the Procurement Code, NMSA 13-1-28, et al, as amended, a prospective contractor subject to this section
shall disclose all campaign contributions given by the prospective contractor or a family member or representative of the
prospective contractor to an applicable public official of the state or a local public body during the two years prior to the
date on which a proposal is submitted or, in the case of a sole source or small purchase contract, the two years prior to the
date on which the contractor signs the contract, if the aggregate total of contributions given by the prospective contractor
or a family member or representative of the prospective contractor to the public official exceeds two hundred fifty
dollars ($250.00) over the two-year period. A prospective contractor submitting a disclosure statement pursuant to this
section who has not contributed to an applicable public official, whose family members have not contributed to an
applicable public official or whose representatives have not contributed to an applicable public official shall make a
statement that no contribution was made.

A prospective contractor or a family member or representative of the prospective contractor shall not give a campaign
contribution or other thing of value to an applicable public official or the applicable public official's employees during
the pendency of the procurement process or during the pendency of negotiations for a sole source or small purchase
contract.

Furthermore, a solicitation or proposed award for a proposed contract may be canceled pursuant to NMSA 13-1-181
or a contract that is executed may be ratified or terminated pursuant to NMSA 13-1-18 if a prospective contractor fails
to submit a fully completed disclosure statement pursuant to this section; or a prospective contractor or family member
or representative of the prospective contractor gives a campaign contribution or other thing of value to an applicable
public official or the applicable public official's employees during the pendency of the procurement process.

The state agency or local public body that procures the services or items of tangible personal property shall indicate on the
form the name or names of every applicable public official, if any, for which disclosure is required by a prospective
contractor.

THIS FORM MUST BE INCLUDED IN THE REQUEST FOR PROPOSALS AND MUST BE FILED BY ANY
PROSPECTIVE CONTRACTOR WHETHER OR NOT THEY, THEIR FAMILY MEMBER, OR THEIR
REPRESENTATIVE HAS MADE ANY CONTRIBUTIONS SUBJECT TO DISCLOSURE.

The following definitions apply:

“Applicable public official” means a person elected to an office or a person appointed to complete a term of an elected
office, who has the authority to award or influence the award of the contract for which the prospective contractor is
submitting 2 competitive sealed proposal or who has the authority to negotiate a sole source of small purchase contract
that may be awarded without submission of a sealed competitive proposal.

“Campaign Contribution” means a gift, subscription, loan, advance or deposit of money or other thing of value,
including the estimated value of an in-kind contribution, that is made to or received by an applicable public official or any
person authorized to raise, collect or expend contributions on that official’s behalf for the purpose of electing the official
to statewide or local office. “Campaign Contribution” includes the payment of a debt incurred in an election campaign,
but does not include the value of services provided without compensation or unreimbursed travel or other personal
expenses of individuals who volunteer a portion or all of their time on behalf of a candidate or political committee, nor
does it include the administrative or solicitation expenses of a political committee that are paid by an organization that
sponsors the committee.

“Family member” means a spouse, father, mother, child, father-in-law, mother- in-law, daughter-in-law or son-in-law
of (a) a prospective contractor, if the prospective contractor is a natural person; or (b) an owner of a prospective
contractor;

“Pendency of the procurement process” means the time period commencing with the public notice of the request for
proposals and ending with the award of the contract or the cancellation of the request for proposals.



“Prospective contractor” means a person or business that is subject to the competitive sealed proposal process set forth
in the Procurement Code [NMSA 13-1-28 through 13-1-199] or is not required to submit a competitive sealed proposal
because that person or business qualifies for a sole source or small purchase contract.

“Representative of a prospective contractor” means an officer or director of a corporation, 2 member or manager of a
limited liability corporation, a partner of a partnership or a trustee of a trust of the prospective contractor.

Name(s) of Applicable Public Official(s) if any:
(Completed by State Agency or Local Public Body)

DISCLOSURE OF CONTRIBUTIONS BY PROSPECTIVE CONTRACTOR:

Contribution Made By:

Relation to Prospective Contractor:

Date Contribution(s) Made:

Amount(s) of Contribution(s)

Nature of Contribution(s)

Purpose of Contribution(s)

(Attach extra pages if necessary)

Signature Date

Title (position)
-OR—

NO CONTRIBUTIONS IN THE AGGREGATE TOTAL OVER TWO HUNDRED FIFTY DOLLARS ($250.00)
WERE MADE to an applicable public official by me, a family member or representative.

Signature Date

Title (Position)



REQUEST FOR PROPOSALS FOR HYDROLOGIST SERVICE FOR THE CITY
OF LAS VEGAS

The City of Las Vegas, New Mexico is requesting proposals for Hydrologist service for the City
of Las Vegas defined in the scope of work.

1. SCOPE OF WORK
The Offeror shall perform Hydrologist Services on an as needed basis, as hereafter stated, for

customary and incidental services for the City of Las Vegas. The agreement term will be for one
year with the option for renewal up to four (4) years. The contract, including renewals and
amendments thereof, may not exceed a total duration of four (4) years. The contract will begin
upon final approval by the City Manager.

The duties of the offeror shall include the following:

Services related to water rights and hydrology.
Water rights accounting and purchasing.
General water resource planning and management.
Serving as a technical expert in water rights hearings.
40 year water planning preparation.
Upper Gallinas stream forecasting and diversion modeling.
Analyze data on environmental impacts of pollution, erosion, and drought.
Analyze / report on snow levels.
Analyze / report on well field levels.
. Analyze / report on water sales and water loss.
. Analyze flow conditions and data.
. Discharge permits applications.
. Provide information needed for water projects related to effluent, non-potable and potable
water.
14. Provide documentation to City of Las Vegas Utilities Division, Retain records for each 5
year period.
15. Prepare written reports and presentations of their findings.
16. Provide other hydrologist consulting services as needed.
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2. CRITERIA FOR ACCEPTANCE AND EVALUATION OF PROPOSALS
2.1 Content and Format of Proposal: Proposals should provide information that addresses the
ranking criteria listed hereinafter. Information should be provided to demonstrate
understanding of the scope of services, experience in related projects, personnel and
equipment available to perform work, technical approach to the project and references
from other clients.
The format for proposals shall be a maximum of twenty (20) pages, including title page
and index to include the front and back cover. Proposals shall be printed on one side only,
8 2” x 117, and bound on the left margin. A transmittal letter, if any, will be included in
the twenty (20) page limit. No other material is to be included.
2.2 Submittal of Proposals: Five (5) copies of proposals must be delivered to the City Clerk,
City of Las Vegas, 1700 North Grand Avenue, Las Vegas, New Mexico 87701 no later than the
date and time listed. Sealed proposal envelopes shall be clearly marked “REQUEST FOR
PROPOSAL FOR HYDROLOGIST SERVICE?” on the outside of the envelope; this
information shall be placed on the lower left-hand corner of the envelope. Failure to comply with
this requirement may result in the rejection of the proposals.




2.3 Ranking Criteria: The City of Las Vegas will use a technical advisory committee made
up of City personnel and/or City Consultants to evaluate each proposal submitted. All
proposals shall be reviewed for compliance with the mandatory requirements as
stipulated in the Request for Proposals. Proposals found not to comply will be rejected
from further consideration. Proposals which are not rejected will then be evaluated based
upon the following weighted values. Proposal should address each of the following
criteria as necessary.

1.

Specialized Services as defined in the scope of work— Offeror’s personal experience in the
field of the scope of service listed. The Offeror should be able to briefly address specific
examples of related projects.

Capacity & Capability— Offeror’s willingness, capacity and capability to perform assigned
duties and tasks on short notice and in a timely manner,

Past Record of Performance— Offeror should provide a list of references with names and
phone numbers.

Familiarity of the City of Las Vegas Utility & Infrastructure Systems - Offeror’s
familiarity with the area the project is located and the system to which the work pertains.
Current volume of work with the City that is less than 75% complete— The volume of
work previously done for the entity requesting proposals which is not seventy-five percent
complete with respect to professional design services [through bidding phase], with the
objective of effecting an equitable distribution of contracts among qualified businesses and of
assuring the interest of the public in having available a substantial number of qualified
businesses is protected; however, that the principal of selection of the most highly qualified

business is not violated.

6. Required certifications — Certification levels and information on the personnel that hold the

required certifications including years of experience.
7. Resident Preference - Offeror’s proximity to the City of Las Vegas
8. Veterans Preference — Business owners status as a US Military Veteran.

*Note: Price cannot be a factor

3. COST OF PREPARING AND SUBMITTING PROPOSALS
The City of Las Vegas will not pay for any costs associated with the preparation or submission of
proposals.

4. AWARD OF CONTRACT

The award shall be made to the responsible offeror and/or offertory whose proposal is the most
advantageous to the City of Las Vegas, taking into consideration the evaluation factors set forth
in this Request for Proposals. The proposal will be ranked by a committee. It is anticipated that
ranking will be completed within one week of the opening of proposals. After initial ranking of
proposals, at the City’s sole option, the City may decide to interview the top two (2) or three (3)
ranked offertory proposals to develop final rankings or may consider the rankings based on the
proposals as being final. The City reserves the right to negotiate with multiple Offerors and award
multiple contracts.

S. RESPONSIBILTY OF OFFEROR
5.1 BONDS (If Applicable)
a. The successful offeror will be required to furnish a Performance Bond (if applicable),
in an amount equal to $100,000 and a labor and Materials Payment Bond in an equal
amount, such bonds to be executed in four (4) original Counterparts by a Corporate



Surety authorized to do business in the State of New Mexico, and acceptable to the
Owner. The Bonds must be executed on forms contained in these Contract
Documents. The form of Agreement with the successful Offeror, as Contractor, will
be required to execute also included herewith.
5.2 INSURANCE CERTIFICATE

a. The Offeror must always hold General Liability insurance of at least $1,000,000.00
per occurrence. The successful Offeror will be required to furnish Proof of
Compliance with this insurance requirement to the City upon execution of the
Contract.

6. INSTRUCTIONS TO OFFEROR
6.1. REQUEST FOR PROPOSAL DOCUMENTS
6.1.1 Copies of Request for Proposals

a. A complete set of the Request for Proposals may be obtained from the City.

b. A complete set of the Request for Proposals shall be used in preparing proposals;
the City assumes no responsibility for errors or misinterpretations resulting from
the use of an incomplete set of the Request for Proposals.

c. The City in making copies of Request for Proposals available on the above terms,
does so only for the purpose of providing proposals on the described project and
does not confer a license or grant for any other use.

d. A copy of the Request for Proposals shall be made available for public inspection.

6.1.2 Interpretations

a. All questions about the meaning or intent of the Request for Proposals shall be
submitted to the Utilities Department, in writing with a copy forwarded to the
finance department. Replies will be issued by Addendum mailed or delivered to all
parties recorded by the City as having received the Request for Proposals.
Questions received less than five (5) days prior to the date for opening of proposals
will not be answered. Only questions answered by formal written addendum will be
binding. Oral and other interpretations or clarifications will be without legal effect.

b. Offerors should promptly notify the City of any ambiguity, inconsistency, or error,
which they may discover upon examination of the Request for Proposals.

6.1.3 Addendum

a. Addendum will be sent certified mail return receipt requested or hand delivered to
all who are known by the City to have received a complete set of Request for
Proposals.

b. Copies of the addendum will be made available for inspection wherever Requests
for Proposals are on file for that purpose.

¢. No addendum will be issued later than five (5) days prior to the date for the receipt
of Proposals, except an Addendum withdrawing the Request for Proposals or one
which includes postponement of the date for receipt of Proposals.

d. Each Offeror shall ascertain, prior to submitting the Proposal, that the Offeror has
received all Addendum issued and shall acknowledge their receipt in the Proposal
transmittal letter.

6.2 PROPOSAL SUBMITTAL PROCEDURES
6.2.1 Format and Section Requirements of Proposals

a. Offerors shall provide five (5) copies of their proposal to the location specified on
the cover page on or before the closing date and time for receipt of proposals.

b. All proposals must be typewritten on standard 8 %4” x 11” paper and bound on the
left-hand margin.

c. A maximum of twenty (20) pages, including title, index, etc., including front and
back covers.




d. The proposal must be organized in the following format and must contain, as a
minimum, all listed items in the sequence indicated:
1. Offeror’s Identification

i. Notarized affidavit that states name and address of your
organization of office and nature of organization (individual,
partnership or corporation, private or public, profit or non-profit).
Subcontractors, if any, must be listed with license numbers.
Describe individual staff and subcontractor's responsibilities with
line of authority and interface with City staff. Include the name
and telephone number of person(s) authorized for preparation and
execution of the contract. The City has the authority to reject any
or all Subcontractors. Respond to this section as Section A of
Offeror's proposal.

2. Campaign Contributions Disclosure Form

i. Fill out and attach the Campaign Contribution Disclosure Form.

Respond to this section as Section B in Offeror’s proposal.
3. Personnel Experience

i. Describe the experience and qualifications of company principles,
supervisors and other employees who will be actively engaged in
the work required under the contract, including experience of
subcontractors if applicable. Experience qualifications must
reference any of the servicing provided to the City of Las Vegas
Utilities System. Respond to this section as Section C of Offeror’s
proposal.

4. Licenses (if applicable)

i. The Offeror shall show that he has a New Mexico general
contractor’s license and/or any other licenses required by law to
perform the work required by this contract. Al such licenses shall
be held by the offeror or his subcontractors at the time the proposal
is submitted. Respond to this section as Section D in Offeror’s
proposal.

5. Experience in Specialized Services referenced in scope

1. The Offeror shall demonstrate at least five (5) years of experience.
Indicate name, address and phone number of past customer and
individual references who can be contacted regarding the work.
Respond to this section as Section E in Offeror’s proposal.

6. Documentation

i. The Offeror shall provide documentation of education,
certifications and qualifications. Respond to this section as Section
F in the Offeror’s proposal.

7. Financial (If Applicable)

i. The Offeror shall provide a letter from a financial institution
regarding the Offeror’s credit rating. Respond to this section as
Section G in the Offeror’s proposal.

8. Additional Information

i. Describe any expectations and/or clarifications to this Request for
Proposal. Also include any additional information you believe to
be pertinent to the proposal but not requested elsewhere such as
Veterans business or New Mexico Resident business status.
Respond to this section as Section H in Offeror’s proposal.

9. Contractors Bonds (if applicable)



i. Successful offeror will be required to furnish a performance bond.
10. Cost
i. The Offeror shall provide in a sealed envelope the hourly rates for
employees by title and the cost breakdown of for potential lodging,
mileage and other miscellaneous expenses.
Any proposals that do not adhere to this format, and which does not address each
specification and requirement within the RFP may be deemed non-responsive and
rejected on that basis.
Offerors may request in writing nondisclosure of confidential data. Such data
should accompany the proposal and should be readily separable from the proposal
in order to facilitate eventual public inspection of the non-confidential portion of
the proposal. A request that clearly states that the entire proposal must be kept
confidential will not be acceptable. Only matters, which are clearly confidential in
nature, will be considered.
Any cost incurred by the Offeror for preparation, transmittal, presentation of any
proposal or material submitted in response to this RFP shall be the sole
responsibility of the Offeror.

6.2.2 SUBCONSULTANTS

a.

b.

The Offeror shall list and state the qualifications for each sub-consultant the
Offeror proposes to use for all sub-contracted work.

The Offeror is specifically advised that any person or other party to whom it is
proposed to award a sub-contract under this proposal, must be acceptable by the
City after verification of eligibility status, including but not limited to suspension
or debarment of the City.

6.2.3 PREQUALIFICATION PROCESS

a.

A business may be pre-qualified by the Purchasing Agent as an Offeror for
particular types of service. Mailing lists of potential Offerors shall include but shall
not be limited to such prequalified businesses (§13-1-134 NMSA 1978). For
purposes of this RFP, if prequalification is utilized, special instructions will be
attached as an exhibit to this RFP.

6.2.4 DEBARRED OR SUSPENDED CONTRACTOR

a.

A business (contractor, subcontractor or supplier) that has either been debarred of
suspended to the requirements of §13-1-177 through §13-1-180, and §13-3-11
through §13-4-17 NMSA 1978, as amended, shall not be permitted to do business
with the City and shall not be considered for award of the contract during the
period for which it is debarred of suspended with the City.

6.2.5 REJECTION OF SUBMITTED PROPOSALS

a.

Oral, telephonic or telegraphic proposals are invalid and will not receive
consideration. Rejected proposals shall be returned to the Offeror unopened.
Failure to meet the following submittal of proposal requires shall result in a
rejection of a proposal:

1. Proposals shall be submitted at the time and place indicated in the Notice
of Request for Proposals and shall be included in a sealed envelope
marked with the project title and the name and address of the Offeror and
accompanied by the documents outlined in the Request for Proposal.

2. Atall times, Offeror shall assume full responsibility for timely delivery of
proposals at the Purchasing Agent’s office, including those proposals



submitted by mail. Hand-delivered proposals shall be submitted to the
Purchasing Agent or the Purchasing Agent’s Designee and will be clocked
in/time stamped at the time received, which must be prior to the time
specified.

6.2.6 NOTICE OF CONTRACT REQUIREMENTS BINDING ON OFFEROR

a.

In submitting this proposal, the Offeror represents that the Offeror has familiarized
him/herself with the nature and extent of the Request for Proposals dealing with the
federal, state and local requirements, which are a part of these Requests for
Proposals.

Laws and Regulations: The Offeror’s attention is directed to all applicable federal
and state laws, local ordinances and regulations and the rules and regulations of all
authorities having jurisdiction over the services for the project.

6.2.7 REJECTION OR CANCELLATION OF PROPOSALS

a.

This Request for Proposals may be canceled, or any or all proposals may be
rejected in whole or in part, when it is in the best interest of the City. A
determination containing the reasons therefore shall be made part of the project file
(§13-1-131 NMSA 1978).

7. CONSIDERATION OF PROPOSALS
7.1 RECEIPT, OPENING AND PROPOSALS:

a.

b.

Proposals, modifications and addendums shall be time-stamped upon receipt and
held in a secure place until the established date.

Proposals shall not be opened publicly and shall not be open to public inspection
until after award of a contract. An offeror may request in writing nondisclosure of
confidential data. Such data shall accompany the proposal and shall be readily
separable from the proposal in order to facilitate eventual public inspection of the
non-confidential portion of the proposal.

The names of all businesses submitting proposals and thc names of all businesses,
if any, selected for an interview shall be public information. After an award has
been made, final ranking and evaluation scores for all proposals shall become
public information (§13-1-120 NMSA 1978). The contents of any proposal shall
not be disclosed so as to be available to competing Offerors during the negotiation
process (§13-1-116 NMSA 1978).

7.2 PROPOSAL EVALUATION

a.

Proposals shall be evaluated on the basis demonstrated competence and
qualifications for the type of service required and shall be based on the evaluation
factors set forth in this RFP. For the purpose of conducting discussions, proposals
may initially be classified as:

1. Acceptable

2. Potentially acceptable, that is, reasonably assured of being made acceptable

3. Unacceptable (Offerors whose proposals are unacceptable shall be notified

promptly)

The City shall have the right to waive technical irregularities in the form of the
proposal of the Offeror, which do not alter the quality of the service (§13-1-132
NMSA 1978).
If an Offeror who otherwise would have been awarded a contract is found not to be
a responsible Offeror; a determination that the Offeror is not a responsible Offeror,
setting forth the basis of the finding shall be prepared by the Purchasing



d.

Agent/Procurement Manager. The unreasonable failure of the Offeror to promptly
supply information in the connection with any inquiry with respect to the
responsibility is grounds for a determination that the Offeror is not a responsible
Offeror (§13-1-133 NMSA 1978). Businesses, which have not been selected, shall
be notified in writing within twenty-one (21) days after an award is made (§13-1-
12 NMSA 1978).

Selection Process (§13-1-120 NMSA 1978):

1. An evaluation committee composed of representatives selected by the City
will perform an evaluation of proposals. The committee shall evaluate
statements of qualifications and performance data submitted regarding the
particular project and may conduct interviews with and may require public
presentations by all businesses applying for selection regarding their
qualifications, their approach to the project and their ability to furnish the
required services.

2. If fewer that three (3) businesses have submitted a statement of
qualifications for a project, the committee may:

i. Rank in order of qualifications and submit to the local governing
body for award, those businesses which have submitted a statement
of qualifications; or

ii. Recommend termination of the selection process and sending out
new notices of the proposed procurement pursuant to §13-1-104
NMSA 1978.

7.3 NEGOTIATIONS (§13-1-122 NMSA 1978)

a.

The City’s designee shall negotiate a contract with the highest qualified business
for the services contemplated under this RFP at the compensation determined in
writing to be fair and reasonable. In making this decision, the designee shall
consider the estimated value of the services to be rendered and the scope,
complexity and professional nature of the services.

Should the designee be unable to negotiate a satisfactory contract with the business
considered to be the most qualified at the price determined to be fair and
reasonable, ncgotiations with that business shall be formally terminated. The
designee shall then undertake negotiations with the second most qualified business.
Failing accord with the second most qualified business, the designee shall formally
terminate negotiations with that business.

The designee shall then take undertake negotiations with the third most qualified
business.

Should the designee be unable to negotiate a contract with any of the businesses
selected by the committee, additional businesses shall be ranked in order of their
qualifications and the designee shall continue negotiations in accordance with this
section until a contract is signed with a qualified business or the procurement
process is terminated, and a new Request for Proposals is initiated.

The City shall publically announce the business(es) selected for award.

7.4 NOTICE OF AWARD

a.

After award by the local governing body, a written notice of award shall be issued
by the City after review and approval of the Proposal and related documents by the
City with reasonable promptness (§13-1-100 and §13-1-108 NMSA 1978).



8. POST PROPOSAL INFORMATION
8.1 PROTESTS

a.

°

Any Offeror who is aggrieved in connection with a solicitation or award of an
Agreement may protest to the City’s Purchasing Agent and the City Clerk, in
accordance with the requirements of the City’s Procurement Regulations and the
State of New Mexico Procurement Code. The protest should be made in writing
within twenty-four (24) hours after the facts or occurrences giving rise thereto
(§13-1-172 NMSA 1978).
In the event of a timely protest under this section, the Purchasing Agent and the
City shall not proceed further with the procurement unless the Purchasing Agent
makes a determination that the award of Agreement is necessary to protect
substantial interests of the City (§13-1-173 NMSA 1978).
The Purchasing Agent or the Purchasing Agent’s designee shall have the authority
to take any action reasonably necessary to resolve a protest of an aggrieved Offeror
concerning procurement. This authority shall be exercised in accordance with
adopted regulations but shall not include the authority to award money damages or
attorney’s fees (§13-1-174 NMSA 1978).
The Purchasing Agent or the Purchasing Agent’s designee shall promptly issue a
determination relating to the protest. The determination shall:

1. State the reasons for the action taken; and

2. Inform the protestant of the right to judicial review of the determination

pursuant to §13-1-183 NMSA 1978

A copy of the determination issued under §13-1-175 NMSA 1978 shall
immediately be mailed to the protestant and other Offerors involved in the
procurement (§13-1-176 NMSA 1978).

8.2 EXECUTION AND APPROVAL OF AGREEMENT

a. The Agreement shall be signed by the successful Offeror and returned within an
agreed time frame after the date of the Notice of Award. No Agreement shall be
effective until it has been fully executed by all the parties.

8.3 NOTICE TO PROCEED
a. The City will issue a written Notice to Proceed to the Consultant.

8.4 OFFEROR’S QUALIFICATION STATEMENT

a.

Offeror to whom award of an Agreement is under consideration shall submit, upon
request, information and data to prove that their financial resource, production or
service facilities, personnel and service reputation and experience are adequate to
make satisfactory delivery of the service described in the Request for Proposals
(§13-1-82 NMSA 1978).

9. EXECUTION OF CONTRACT

The Contract, Performance Bond and Labor and Material Payment Bond (as needed) shall be
executed in three (3) original counter parts. The forms and Contract Documents will be as herein
included and will be furnished by the Owner. Distribution of the executed forms will be as

follows:

Contractor

2. Owner
3. As Needed



10. CONTRACT DOCUMENTS
The complete Contract Documents may include the following: (As Needed)
Scope of Services
Professional Standards
Compensation
Term of Agreement

Status of Contractor
Assignment
Subcontracting
Records, Audits and Reporting
10. Conflict of Interest
11. Stoppage of Work
12. Amendment
13. Applicable Law
14. Scope of Agreement, Merger
15. Waiver
16. Insurance
17. Notice
18. Subject to Other Documents
19. Indemnification
20. New Mexico Tort Claims Act
21, Bribery and Kickbacks
22. Discrimination Prohibited
23. Third Party Beneficiaries

1

2

3

4,

5. Amendment
6

7

8

9

11. OTHER INSTRUCTIONS TO OFFERORS
11.1 OFFERORS INTERESTED IN MORE THAN ONE PROPOSAL

a.

No person, firm or corporation shall be allowed to make, or file, or be interested in
more than one proposal for the same work unless alternate proposals are specifically
called for. A person, firm, or corporation that has submitted a sub proposal to an
Offeror, or that has quoted prices of materials to an Offeror is not thereby
disqualified from submitting a sub-proposal or quoting prices to other Offerors or
making a prime proposal.

12. GENERAL TERMS AND CONDITIONS
12.1 DEFINITIONS

a.

b.

Addendum: a written or graphic instrument issued prior to the opening of proposals,
which clarifies, corrects or changes the Request for Proposals. Plural: addenda.
Determination: means in the written documentation of a decision of the procurement
officer including findings of fact required to support a decision. A determination
becomes part of the procurement file to which it pertains (§13-1-52 NMSA 1978).
Offeror: any person, corporation or partnership legally licensed to provide design
professional services in this state who chooses to submit a proposal in response to
this Request for Proposals.

Purchasing Agent: means the person or designee authorized by the city to manage or
administer a procurement requiring the evaluation of proposals.

Request for Proposals: or “RFP” means all documents, including those attached or
incorporated by reference, used for soliciting purposes (§13-1-81 NMSA 1978).
Responsible Qfferor of Proposer: means an offeror or proposer who submits a
responsive proposal and who has furnished, when required, information and data to



prove that the proposer’s financial resources, production or service facilities,
personnel, service reputation and experience are adequate to make satisfactory
delivery of the services described in proposal (§13-1-83 NMSA 1978).

Responsive Offer or Proposal: means an offer or proposal that conforms in all
material respects to the requirements set forth in the request for proposals. Material
respects of a request for proposals include, but are not limited to, price, quality,
quantity or delivery requirements (§13-1-85 NMSA 1978).

12.2 TERMS

a.

The terms must, shall, will is required or are required, identify a mandatory item or
factor that will result in rejection of the Offeror’s proposal.

b. The terms can, may, should, preferably or prefers identify a desirable discretionary
item or factor.
12.3 CONTRACTUAL TERMS
a. Amendment. This contract will not be altered, changed, or amended except by a

b.

written document signed by the parties of this Contract.

Assignability: The Consultant shall not assign, sublet or transfer their interests in this
Contract without the written agreement of the City. If such an assignment is allowed,
the Consultant shall be ultimately responsible to ensure that the work is performed
satisfactorily. Any sub-contractors assigned must be approved by the City.

Authority to Bind the City: The Consultant shall not have the authority to enter into
any contracts binding upon the City or to create any obligations on the part of the
City, except such as shall be specifically authorized by the City’s representative,
acting pursuant to authority granted by the City.

Binding Effect: This contract shall be binding and shall insure to the benefit of the
successors and assignees of the City and the Offeror.

Business License: Prior to commencement of work, Offeror must secure a business
license from the City of Las Vegas and submit proof thereof.

Conflict of Interest: The consultant warrants that it presently has no interest and will
not acquire any interest, direct or indirect, which would conflict in any manner or
degree with the performance of services under this Contract.

Communication with the City of Las Vegas: The consultant shall be required to
periodically update the City of Las Vegas of the status of any project.

Funding: This solicitation is subject to the availability of funds to accomplish the
work. Payment and performance obligations for succeeding fiscal years shall be
subject to the appropriation of funds. Therefore, when funds are not appropriated, or
otherwise made available to support continuation of performance of the contract in a
subsequent fiscal period, the contract will be terminated.

Gross Receipts Tax: Unless otherwise agreed, Offeror is responsible for payment of
gross receipts tax.

Indemnification: The Consultant will indemnify, keep and hold harmless the City, its
agents, officials and employees, against all suits or claims that may be based on
injury to persons or property that is a result of an error, omission, or negligent act of
the Consultant or any person employed by or acting on behalf of the Consultant.
Insurance: (If Applicable) The Consultant must at all times hold errors and omissions
liability insurance of at least $1,000,000.00 and list the City of Las Vegas as an
additional insured. Proof of compliance with this insurance requirement is to be
provided to the City upon execution of this contract.

Method of Payment. The Consultant shall submit itemized monthly statements of
work performed on behalf of each City department as outlined herein. The City will
then make payment by the 15" of the following month.



m. Notices: Any notice required to be given under this Contract shall be deemed

sufficient if given in writing by mail or hand-delivered to the City Clerk’s office or
by mail or hand-delivered to the Consultant’s office.

Professional Standards: The Consultant agrees to abide by and perform its duties in
accordance with the Code of Ethics as established by the City of Las Vegas and/or its
designee(s).

Scope of Contract: This Contract incorporates all the agreements, covenants and
understandings between the parties concerning the subject matter of this Contract,
and all such agreements, covenants, or understandings, oral or written, of the parties
or their agents shall not be valid or enforceable, unless embodied into this contract.
Subject to Other Documents: This Contract is subject to the terms and conditions of
the statues of the State of New Mexico and Ordinances of the City of Las Vegas,
New Mexico as they exist at the time that this Contract is signed or as they are
hereafter amended. All such statues and ordinances are incorporated by reference to
this agreement,

Term: The term of this agreement shall be for a period of one (1) year, which may be
extended, upon written agreement of both parties, not to exceed a period of four (4)
years,

Termination: Either party may terminate this contract by giving written notice to the
other party thirty (30) days in advance. However, if the Offeror is adjudged as
bankrupt or insolvent, or defaults in any way, the City may, without prejudice to any
other right or remedy, and after giving Offeror a minimum of ten (10) days from the
delivery of a written notice, terminate the services of the Offeror.

Timelines: All work shall be performed in a timely manner, as requested.
Compensation for services not completed with agreed upon timelines will not be
paid.

Work Stoppage: The City of Las Vegas retains a unilateral right to order, in writing,
temporary stoppage of the work or delay of the performance of the work, with a ten
(10) day notice to the Offeror.

12.4 CONDITIONS

a.

Bribes, Gratuities and Kick-Backs: Pursuant to §13-1-191 NMSA 1978, reference
hereby made to the criminal laws of New Mexico (including §30-14-1, §30-24-2 and
§30-41-1 through §30-41-3 NMSA 1978) which prohibits bribes, kick-backs and
gratuities, violation of which is a felony. Furthermore, the Procurement Code (§13-1-
28 through §13-1-199 NMSA 1978) imposes civil and criminal penalties for its
violation.

Design Professional Registration: All work shall be under the direction of the
applicable design professional legally licensed and registered by the State of New
Mexico.

Fees: A lump sum fixed fee for Basic Service will be negotiated with the Offeror
selected.

Funding: The solicitation is subject to availability of funds to accomplish the work.
Governing Law: The Agreement shall be governed exclusively by the laws of the
State of New Mexico as the same from time to time exists.

Independent Contractors: The Consultant and the Consultant’s agents and employees
are independent contractors and are not employees of the City. The Consultant and
the Consultant’s Agents and employees shall not accrue leave, retirement, insurance,
bonding, use of City vehicles or any other benefits afforded to employees of the City
as a result of the Agreement.

Professional Liability Insurance: The Offeror will be required to carry professional



liability (errors and omissions) insurance. The amount of coverage will be
$1,000,000.00.

h.  Standard Form of Agreement between City and Consultant: The form of agreement
required by the funding agency or issued by the City will be used for this project.
Copies are available upon request.

Copies of Request for Proposals can be obtained in person at the office of the City of Las Vegas’
Clerk’s Office at 1700 North Grand Avenue, Las Vegas, New Mexico 87701, 505.426.3262



EVALUATION SHEET

Offerors:

Proposal must address each of the following criteria to receive points.

Rating Sheet For (applicant name):

Item Possible Points Points Awarded
1. Specialized Services as defined in the Scope 30
of work
2. Capacity and Capability 15
3. Past Record and Performance 15
4. Familiarity with City of Las Vegas land use 20
and water regulations
5. Current volume of work with City of Las 10
Vegas is less than 75%
6.Resident / Velerans Preference 10

100

Subtotal Proposals for Scope of Services




CITY OF LAS VEGAS
RFP/BID/OPENING

DATE: 8-Jul-2020 OPENING NO.: 2020-14

TIME: 2:30 PM DEPARTMENT: WATER

LOCATION: City of Las Vegas Chambers
1700 N. Grand Ave.

Las Vegas, NM 87701

ITEM(S): PROFESSIONAL CONSULTING SERVICES FOR HYDROLOGIST

CONTSRUABCTOR AFFIDAVIT CAMPAIGN
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GLORIETA GEOSCIENCE, INC.

P.O. Box 5727 Santa Fe. NM 87502
(505) 983-5446 Fax (505) 983-6482

E-mail: ggia glorictageo.com
Web Address: www.glorietageo.com

July 6, 2020
Ms. Casandra Fresquez, City Clerk
City of Las Vegas
1700 N Grand Ave
Las Vegas, New Mexico 87701

RE: Response to Request for Professional Consulting Services for Hydrologist, RFP #2020-14

Dear Ms. Fresquez:

Glorieta Geoscience, Inc. (GGI) is pleased to submit to the City of Las Vegas this response to
‘Professional Consulting Services for Hydrologist’ in response to RFP No. 2020-14. GGl has been providing
water rights, water resource and environmental consulting services for clients in New Mexico, Nevada,
Arizona, and other western states for more than 40 years. We have comprehensive professional
experience in hydrogeology and water rights consulting, conducting field investigations, surface water
hydrology and related investigations, managing water rights, and providing expert witness testimony in
support of many public sector clients. We encourage the reviewers to visit our website at
www.glorietageo.com for descriptions of our services and publications.

The GGI team has more than 85 combined years of experience providing hydrology and water
rights consulting services to the City of Las Vegas. In the past 4 years, GG| has completed the following
projects or tasks for the City: 1) Provided hydrologic analysis and expert technical support for successful
negotiation of the Storrie Project storage agreement, saving the City $8 million; 2) Analyzed Gallinas
stream flow data and assisted the Utilities Director in negotiating the acequia water sharing agreement
under State Engineer guidelines; 3) analyzed return flows and water quality from City Wastewater
Treatment Plant; 4) overall water rights consulting; 5) advised Utilities Department on strategies to
optimize utilization of Taylor Well Field; 6) prepared and obtained State Engineer approval of City’s 40-
Year Water Development and Water Conservation Plans, and; 7) developed a GIS database of Utilities
Department water and sewer infrastructure for analysis of potential ETZ water use and return flow
calculations. Our highly qualified and diverse staff allows GGl to rapidly respond to project demands,
especially since GGl is located within a one-hour drive from Las Vegas.

Mr. Jay Lazarus, GGI President and Senior Geohydrologist, is this Offeror’s representative for RFP
No. 2020-14 with the authority to enter into binding agreements with the City of Las Vegas. Mr. Jim
Riesterer, P.G., will serve as overall Project Manager as he has for the past 4 years. Mr. lan Lauer,
Hydrogeologist, will serve as lead for utility infrastructure, GIS, and related needs. All staff members listed
above are experts in water rights administration and planning. Additional experienced staff members will
be assigned specific tasks as needed. GGI's proposal is organized in accordance with the RFP
requirements.

GGI’s Project Team and | are looking forward to working with the City of Las Vegas as we provide
the requested services. Please contact me at (505) 983-5446 x111 or lazarus@glorietageo.com, if you or
the Evaluation Committee have any questions or require any clarification about our proposal.

Sincerely,

Jay Lazarus, Pres./Sr. Geohydrologist
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A. Proposal

Section A — Offeror’s Identification
OFFEROR INFORMATION
OFFEROR: GLORIETA GEOSCIENCE, INC.
AUTHORIZED AGENT: Jay Lazarus, Pres./Sr. Geohvdrologist
ADDRESS: PO Box 5727 Santa Fe, NM 87502
TELEPHONE NUMBER: (505) 983-5446
FAX NUMBER: {505) 983-6482
DELIVERY: 1723 Second St., Santa Fe, NM 87505
STATE PURCHASING RESIDENT CERTIFICATION NO.: L1944149808
NEW MEXICO CONTRACTOR'S LICENSE NO. N/A
FEDERAL TAX ID: 85-0358730

SERVICE (S): PROFESSIONAL CONSULTING SERVICES FOR HYDROLOGIST
THE CITY OF LAS VEGAS RESERVES THE RIGHT REJECT ANY OR ALL PROPOSALS AND TO WAIVE ANY
TECHINCAL IRREGULARITY INTHE FORM.

AFFIDAVIT FOR FILING WITH COMPETITIVE PROPOSAL
STATE OF NEW MEXICO
COUNTY OF SANTAFE
I, JAY LAZARUS, state under penalty of perjury that 1am at least 18 years old, and am of the agent
authorized bythe offerers to submit the attached proposal. Affiant further states that the offerer has
not been a party to any collusion among offerers in restraint of freedom of competition by
agreement to a fixed price or to refrain from submitting a proposal; or with any city official or
employee as to the quantity, quality or price in the prospective contract, or any other terms of said
prospective contract; or in any discussion between offerers with any City official concerning an
exchange of money or any other thing of value for special consideration inthe letting of a contract.

by Cigpr

Signature
Subscribed and sworn to before me, this 6™ day of July, 2020
(SEAL) (odriiee B. Jovodo

NotaryPublicSignature
My Commission Expires:__ 5 =28 -23

Mr. Jay Lazarus, GGl President and Senior Geohydrologist, is this Offeror’s representative for RFP No. 2020-14
with the authority to enter into binding agreements with the City of Las Vegas. Mr. Lazarus and Paul Drakos,
P.G., GGI’s Vice President and Senior Geologist, will serve as co-principals in charge and will be primary contacts
for the City. Jim Riesterer, P.G., will serve as overall Project Manager as he has for the past 4 years. The following
organization chart shows GGl staff available to work on projects. All work is conducted at the direction of senior
staff, who communicate with and are under the direction of the Mayor, City Manager, and/or Utilities Director.
GGl does not have any projects with the City that are less than 75% complete.
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Glorieta Geoscience, Inc. Organizational Chart

Principals
Jay Lazarus Paul Drakos, PG
President, Principal |- Vice President, Principal
Senior Geohydrologist Senior Geologist

Senior Technical/Science Staff

Meghan Hodgins Jim Riesterer, PG
Groundwater Modeler, Senior Geologist
Geologist
TechnicaI/S‘,cience Staff
James Bearzi Steve Jetter Ariel O’'Callaghan
Senior Environmental Senior Environmental Env. Scientist
Geologist Geologist Water Right Spec.
Marques Hatfield fan Lauer Tara Vander Dussen
Geologist Geologist, Env. Scientist,
GIS Specialist QA/QC officer
Dane Goble Gaurav Jha, PhD
Agronomist Agronomist
- Field Services Administrative Staff —
| |
Jeremiah Star Patricia Lovato
Chief Field Techmt.:lan Office Manager
Health/Safety Officer
[ i l
Dan Greenwald Dougie Idsinga Ruth Segura
Field Technician Field Technician Office Assistant

Personnel authorized for preparation and execution of contract:
Jay Lazarus, President — 505-983-5446 ext. 111, Paul Drakos, Vice-President — 505-983-5446 ext. 108



Section B — Campaign Contribution Disclosure Form

DISCLOSURE OF CONTRIBUTIONS BY PROSPECTIVE CONTRACTOR:

Contribution Made By:

Glorieta Geoscience, Inc.

Relation to Prospective Contractor:

Date Contribution(s) Made:

Amount(s) of Contribution(s)

Nature of Contribution(s)

Purpose of Contribution(s)

(Attach extra pages if necessary)

Signature Date

Title (position)
--OR-

NO CONTRIBUTIONS IN THE AGGREGATE TOTAL OVER TWO HUNDRED FIFTY DOLLARS ($250.00) WERE MADE to

an applicable public official by me, a family member or representative.

Lo Lope__

Signature

President/Sr. Geohydrologist
Title (Position)
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Section C — Personnel Experience
The following are key personnel’s qualification and education. Additional GGI staff will be used on projects
on an as-needed basis. All staff resumes are available at www.glorietageo.com/staff.

Mr. Jay Lazarus, President & Senior Geohydrologist

Education: B.S. Geology Years Professional Experience: 40

Mr. Lazarus is GGI's President and Senior Geohydrologist, and has over 40 years of professional experience
developing, implementing, and bringing to successful completion numerous multi-disciplinary water
resources projects. Mr. Lazarus served as the City’s primary hydrologist and water rights expert from
1985-2010 and 2016-2020. The scope of these projects include: water resources development,
hydrogeologic characterizations, planning, and training; water rights adjudication/litigation support;
project management, cost control, and administration of complex projects. Mr. Lazarus develops water
rights acquisition strategies with the City’s Utilities Director. He also supervises numerous environmental
compliance projects, including management of numerous abatements and corrective actions; drilling
supervision, well design, lithologic description of cuttings and continuous core, evaluation of geophysical
logs, and development of drilling specifications; development of programs for conducting aquifer tests
and sampling of discrete groundwater zones in multi-aquifer systems; groundwater basin analysis;
development of hydrogeologic framework for multilayer groundwater models; alternative energy
development; regulatory protocol development; expert testimony/litigation support; wastewater reuse
projects; as well as watershed analysis and perennial yields.

Mr. Paul Drakos, P.G., Vice President & Senior Geologist

Professional Licenses: P.G. AZ #61357, WY #3422, TX #10412, WA #3044

Education: M.S. Geology Years Professional Experience: 30

Mr. Drakos is the Vice President and Senior Geologist with GGI. Mr. Drakos’ work experience includes
coordination and supervision of numerous projects encompassing the drilling, design, development,
completion, and testing of public-supply wells (including the City of Las Vegas’ Taylor Well Field), including
multiple-well and multiple-aquifer pumping test design and interpretation. These projects range in scope
from design, drilling, and testing of subdivision water supply wells to rehabilitation and testing of stream
augmentation wells for the Interstate Stream Commission, as well as development of exploratory drilling
programs to characterize the aquifer system in the Taos Valley and southern San Luis Basin in northern
NM. Mr. Drakos has also completed spring inventory investigations, including geologic, hydrologic, and
geochemical characterization of springs on the Zuni Reservation in western NM, the Spring Mountains
and Pahrump Valley in Nye Co., Nevada, and in the Lake Fork watershed in northern NM. Mr. Drakos also
completed the soils and hydrology portions of US Army Corps of Engineers jurisdictional wetland
determinations and wetland mitigation projects in northern NM.

Mr. Drakos’s professional development and training includes: Dendrochronology Workshop, U. of
Arizona, Lab of Tree Ring Research; Environmental Isotopes in Groundwater Resources and Contaminant
Hydrogeology; Fractured Rocks: Characterization, Flow, and Transport; introduction to Groundwater
Geochemistry and Applications of Groundwater Geochemistry; MODFLOW (U.S.G.S. Modular flow model)
course; Floodplain Hydrology and Watershed Modeling Seminar; and Completion of all training pertinent
to LANL training matrix.

Ms. Meghan Hodgins, Senior Modeler & Geologist

Education: M.S. Geology Years Professional Experience: 23
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Ms. Hodgins is the Senior Modeler and Geologist at GGl. Ms. Hodgins experience includes: development
of three-dimensional groundwater flow models in basin fill and fractured bedrock aquifers; drilling
supervision, well design, lithologic description of cuttings and continuous core, evaluation of geophysical
logs, and development of drilling specifications for groundwater production water wells and monitoring
(environmental) wells; geologic mapping for mineral resource evaluation and well siting; field supervision
of drilling and installation of well nests to depths of up to 2,500 feet in basin fill aquifer settings; field
management of programs for conducting aquifer tests and sampling of discrete groundwater zones in
multi-aquifer systems; groundwater basin analysis and flow modeling ; as well as aquifer test design, data
collection, and analysis.

Ms. Hodgins has worked in City well drilling and testing, hydrology, and water rights projects since 1997
and has been responsible for the management and completion of more than 60 hydrogeologic
investigations that focus on characterizing hydrogeologic and geologic site conditions and include drilling
exploratory and production wells, pumping tests, water quality ana lysis, groundwater modeling and well
completion reports. Ms. Hodgins recent work experience includes management of well evaluation, well
rehabilitation, well siting, drilling and testing, and water level monitoring for the Eldorado Area Water and
Sanitation District (EAWSD) in Santa Fe County, New Mexico. Ms. Hodgins has prepared expert reports
and preparation for testimony in three OSE administrative proceedings.

Mr. Jim Riesterer, P.G., Senior Geologist
Professional Licenses: P.G. WY #3540, TX #10244, AZ #50912, WA #3034

Education: M.S. Geology Years Professional Experience: 20

Mr. Riesterer is a Senior Geologist/Project Manager Geologist at GGl and has been GGI’s project lead for
the City of Las Vegas’ water rights, water supply, Storrie Project storage acquisition, 40-Year Plan, water
conservation plan and other projects from 2016-2020. He has worked on or been project lead for a wide
range of geologic and hydrologic investigations including: design, construction supervision, and testing of
municipal, community, domestic, and agricultural water supply wells; regional and local scale
investigations of aquifer systems, with a focus on determining geologic controls on groundwater
movement; design and implementation of groundwater models for well field management and water
right administrative purposes; geomorphic mapping and sampling to characterize sediment
contamination; characterization of springs including sources, recharge rates, and controls on discharge;
preparing and reviewing documents for water right transfers; documentation of historic water uses in
support of water right transactions; providing expert support in OSE legal proceedings/adjudications;
characterization of Permian evaporite stratigraphy and shallow water resources in the Texas panhandle
for a Compressed Air Energy Storage (CAES) facility, and other projects.

Ms. Ariel O’Callaghan, Environmental Scientist/Water Rights Specialist

Education: B.S. Environmental Science Years Professional Experience: 6

Ms. O’Callaghan is an Environmental Scientist/Water Rights Specialist at GGI. Ms. O’Callaghan’s
experience includes water resource planning and water rights research and analysis. She has completed
conservation plans throughout the state using the New Mexico Office of the State Engineer Gallons Per
Capita per Day calculator (GPCD) and Water Loss Control American Water Works Association (AWWA)
water audit software. Her work with the Town of Red River includes completing a conservation plan which
outlines the town’s water usage by sector, distribution system and methods to promote water
conservation. Currently she works with the City of Jal as their water right consultant helping them
understand and map their water rights. Through historic research, and meetings with state agencies she
was able to uncover Jal's old well field and is helping them acquire water rights to meet projected

5
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demands. She worked with the Santa Fe County Utilities Department to outline and assess more than 40
distinct, unique water service agreements. She worked directly with the Utility Department, county clerks
and individuals to research and outline existing water agreements. This allowed the County to make
informed economic and water supply decisions prior to issuing new water service agreements. She has
prepared or evaluated approximately 80 water rights applications in the past 5 years.

Mr. lan Lauer, Hydrogeologist
Education: M.S. Geology Years Professional Experience: 4

Mr. Lauer is a Hydrogeologist at GGI. Mr. Lauer is experienced in a range of geologic and hydrologic
investigations including: design, development, and analysis of geographic information systems (GIS);
remote-sensing and geospatial analysis of hydrologic, geologic, and ecological systems, including leading
two basin- and regional-scale investigations; design, construction supervision, and testing of municipal
and agricultural water production and monitoring wells; geomorphology of rivers and landscapes; GPS,
photogrammetry, and LiDAR surveys and model production; and field data collection including but not
limited to water quality sampling, lithologic logging, geologic and geomorphic mapping, and river
hydrology and morphology characterization. Mr. Lauer was responsible for design and production of a GIS
database of water and sewer infrastructure and analysis of potential ETZ water use and return flow
calculations for the City of Las Vegas. Additionally, Mr. Lauer has assisted with various other tasks related
to water rights analysis and purchases, and discharge permit planning and compliance.

Mr. Marques Hatfield, Geologist

Education: M.S. Geology Years Professional Experience: 4

Mr. Hatfield is a Geologist at GGl who routinely conducts water resources, water rights and environmental
investigations in New Mexico and Nevada. He has conducted Gallinas River stream flow data analysis and
water rights research support to the Utilities Department, and researched water use by El Creston
MDWCA.

Section D — Licenses
No general contractor license is required for the services provided.

Section E — Experience in Hydrologist Services

GGl staff members are leaders in the State of New Mexico in providing hydrologic analyses, developing
water supplies, providing water right transactional support, as well as providing technical expertise in
support of legal proceedings, as described in the following sections.

GGl has worked on hydrology projects throughout New Mexico, Nevada and Arizona for the last 40 years
and has experience working for numerous municipalities including Las Vegas, Angel Fire, Artesia,
Columbus, Eagle Nest, Espafiola, Grants, Hagerman, Lordsburg, Pecos, Red River, Reserve, Rio Rancho,
Ruidoso Downs, Santa Fe, Socorro, Taos, Village of Taos Ski Valley, Truth or Consequences, Velarde, and
Wagon Mound; as well as Santa Fe, Rio Arriba, Taos, Mora, San Miguel, Hidalgo, Grant, Luna, and Lea
Counties in New Mexico, and Nye County, Nevada. GGl works for state agencies including the New Mexico
Bureau of Geology, New Mexico Interstate Stream Commission (ISC), New Mexico Office of the State
Engineer, and New Mexico Environment Department Petroleum Storage Tank Bureau. GGl has also
worked for many tribes in New Mexico including Zuni Pueblo, the Navajo Nation, Santo Domingo Pueblo,
San Felipe Pueblo, Sandia Pueblo, Pojoaque Pueblo, and Ohkay Owingeh Pueblo.
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GGI has been providing hydrology and related consulting services to the City of Las Vegas for
approximately 30 years. We have a thorough understanding of the City’s surface water and ground water
diversions and water treatment and distribution systems. GGl is well versed in the City’s water issues, and
recently prepared of the City’s state-mandated 40-Year Water Development Plan that was approved by
the Office of the State Engineer (OSE) this year. We recently completed a GIS-based analysis for the
utilities Department of potential new customer use within the City and extraterritorial zone (ETZ). GGI
understands how important the conjunctive use of Gallinas River water and Taylor Well Field groundwater
are to the City’s water Utility operations. Brief descriptions of some of the Water Rights and Hydrology
services we provided to the City and our extensive understanding of the City’s water resource challenges
are presented below and supported by additional work for various other clients.

1 - Services related to water rights and hydrology
Gallinas River Water Rights: The Gallinas River has a 30,000 ac-ft/yr (+/-) demand while providing 14,000
ac-ft/yr (+/-). GGI has a long-term understanding and working knowledge of the need to apportion Gallinas
River water between the City (1848 and 1881 priorities), Gallinas River Acequias (various priorities) and
Storrie Project Water Users Association

ity of Las Vegas NW*
Components of SOt e Water

(Storrie; 1909 priority). We have worked with Onvcyans Treamen .01 1 bugan ot

n the Gallinas Rives Watreshea

the City to implement the OSE’s Active Water
Resource Management (AWRM) guidelines as
administered by the Gallinas River Water
Master and have inspected and visited all
points of diversion and acequias and Storrie
Canal on the Gallinas. We understand how the
Storrie Project operates and provides water to
its members (flumes at each head gate) and we
have inventoried and inspected all non-Federal BUS
water rights under the Storrie Canal.

Storrie Lake Storage Evaluation and Purchase: GGI developed a surface water accounting model for the
Gallinas River to provide guidance for the City in negotiating terms for the annual AWRM shortage sharing
agreements with other diverters on the Gallinas. The model was modified to evaluate how the potential
purchase of storage rights in Storrie Lake could benefit the City. Our analysis indicated that above a
threshold amount of Storrie Lake storage, minimal benefit would accrue to the City from purchasing
additional storage because much of the water would be lost to evaporation. The model results were
utilized by the City in negotiating the purchase of 800 ac-ft of permanent storage capacity in the Lake,
reduced from the initially proposed amount of $2300 ac-ft. This reduction saved the City $8 million in
purchase costs, allowed the City to remain within its bonding capacity, and still allowed the City to provide
a secure future water supply during periods of extended drought.

Groundwater Surface Water Interaction: GGI| has a detailed understanding of how TWF aquifers are
hydrologically connected to the Gallinas River. GG! has mapped the geology from Romeroville to north of
the Gallinas River to construct hydrogeologic cross-sections showing where the aquifers intersect the
river. We can assist the City to develop strategies to offset groundwater pumping depletion on the
Gallinas River surface flows if this topic arises. We work on stream-connected aquifers for numerous
clients including but not limited to: Town of Red River, 10 farms and dairies in the Lower Pecos River,
Moapa Valley Water District (Muddy River in Nevada}, Zuni Pueblo (Zuni River), Sandia Pueblo (Rio
Grande), City of Ruidoso Downs’ (Rio Ruidoso), Espafiola (Rio Grande, Rio Santa Cruz, Rio Truchas, Rio
Chama). We have reviewed subdivision water pumping impacts on Gallinas streamflow that would

7
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deplete the river upstream of the City’s Gallinas diversion. We understand the importance of conjunctive
use between the Gallinas River surface water and TWF groundwater, with groundwater utilized to provide
supplemental drinking water for the City during periods of low flow on the Gallinas.

Hydrologic Analysis and Water Rights Litigation Support, City of Jal, Lea County, NM (2015 - present):
GGl is evaluating water rights documents for the City of Jal to protect the City’s claim to pre-basin rights.
Through research of the City’s 60 year water rights records and meeting with state agencies, GGl staff was
able to uncover Jal’s old well field substantiating its pre-basin rights. GGl examined historical documents
at the OSE and State Land Office to identify Jal's water usage and wells in the east well field that are
located on state lands. GGl is bringing the City into compliance with its State Land Office water easement.
We are also working on filing water right declarations for these wells. GGl staff (Drakos, Riesterer, Hodgins
and O’Callaghan) have presented testimony in depositions regarding new appropriations of water rights
in multiple basins and their effect on the City well field. GGI has selected exploratory drilling locations
and supervised both exploratory and production well drilling and aquifer testing for the City.

City of Ruidoso Downs, NM (2004 — present): Since 2004 GGl has been assisting the City of Ruidoso Downs
with the preparation of applications to obtain new water rights and to combine/commingle existing water
rights in the City’s well field that were approved by OSE. GGI evaluated sources of flow to the spring that
provides the majority of the City’s drinking water and prepared an application to supplement spring flow
from the City’s well field that was approved by OSE, thereby providing the City with a secure water source
for the foreseeable future. The City’s water rights have different limitations on pumping depending on
flow in the Rio Ruidoso, so GGI designed a water right tracking system for the City to allow pumping of
water rights to be optimized during periods of low flow on the Rio Ruidoso and to track against the Roswell
Basin’s S5-year accounting period.

Rockview Farms (Ponderosa Dairy), Amargosa Valley, NV, (1998 — present): GGl is responsible for all
water rights acquisition, strategies for acquisition, and development of 4,400 afy of groundwater and one
million gallons per day of reuse water in a highly contested basin between Devils Hole and Death Valley.
GGl successfully negotiated settlement with the Nevada State Engineer in Ruling 5902 for >1,000 afy of
groundwater and successfully negotiated settlements and letters of no further protest with the National
Park Service and US Fish and Wildlife Service. GGl also negotiated the location and design of a “settlement
monitoring well” to observe water level fluctuations in the shallow alluvial aquifer.

2 — Water rights accounting and purchasing

City of Las Vegas Water Rights Purchases and Transfers: GGl successfully negotiated purchase and
transfer of the Franken water rights under Storrie Project and developed the agreement with Storrie on
terms of use and schedule. We negotiated the terms of purchase and successful transfer of the Ernie
Quintana water rights that included contracting with a licensed appraiser to establish the fair market value
of the Quintana rights. GGl also evaluated the Dunbar/Duran Water Purchase Agreement, the Pifio water
rights, and developed an RFP for the City to purchase acequia water rights. We also evaluated a Mora
River interbasin transfer location on Sapello River and Hwy 518. GGl evaluated water rights and diversion
restrictions in the Canadian Basin on the Sapello River at Ruby Ranch (Lake Isabell and Lake David) for
inter-basin transfer and developed terms for a potential water supply purchase with TWF neighbor
Milliken Ranch.

Taos Ski Valley, Village of Taos Ski Valley, NM (1990-present): For the last 30 years, GGI has collected
and analyzed meter readings for snow-making diversions and calculates diversion and consumptive use
from multiple surface water points of diversion. We are responsible for submitting all meter readings to

8
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the State Engineer for permit compliance.

Meter Readings and Water Rights Administration in the Roswell Artesian Basin, NM (2006 — present):
GGl tracks diversion and consumptive use and water rights for numerous clients in the Roswell Artesian
Basin by collecting weekly and/or monthly water meter readings from commercial and irrigation wells in
the shallow and artesian aquifers, and metered discharges from effluent reuse lagoons. GGI compiles the
datainto our CAFOweb™ database, tracks the data along with OSE meter readings, and calculates credited
carriage losses and return flow credits to determine water rights used under the 5-year accounting
system. The work also includes calculating return flows, recovery of carriage losses, transferring water
rights under rigorous State Engineer modeling limitations, and accounting for shallow/artesian
combination permits. GGI uses the OSE SKL model to evaluate water rights impacts from transferring
artesian and shallow water rights at varying distances from the Pecos River.

Blackstone Ranch Water Rights, Taos County, NM
(2008 — present): GGl is responsible for water rights
analysis, planning and transfer for Blackstone Ranch in
Taos County, NM. GGl developed the overall
consumptive use water rights strategies for change of
use, and place and point of diversion for development
of 150 irrigated acres from two stream systems and
three acequias in the Taos Valley. GGl has provided
expert witness testimony on behalf of the Ranch in
water rights, well permitting and wastewater disputes
in NM District Court.

3 — General water resource planning and management
City of Las Vegas Return Flow Credit Plan: Based on an analysis of City diversions from both the Taylor
well field and Gallinas River together with treated effluent discharge GGI staff prepared a return flow
credit plan for submittal to the OSE. The purpose of the plan was to establish a 50% return flow credit on
all pending and future water rights transfers. The GIS database of existing water and sewer lines in the
ETZ created by GGI will allow the City to assess potential future return flows that can be obtained by
adding sewer customers in the ETZ.

Reservoir Operations: The City’s primary source of water is surface water from the Gallinas River that is
stored in Bradner, Peterson, and Storrie Reservoirs. GGl has a comprehensive working knowledge how
City diversions from the Gallinas are affected by sediment load during high flow events. When the
sediment load is high, the City bypasses the water until the turbidity clears to keep reservoir storage
volume as large as possible. The Gallinas River Water Master schedules sharing of the river with the
acequias. We have worked with the City’s water system operators to develop delivery schedules to and
from the City's storage pool in Storrie through the 2-way 10 inch pipeline. GGl also, as part of the Storrie
storage purchase agreement, developed the methodology for accounting the City’s evaporative losses
from Storrie Lake and provided the City with a spreadsheet that is utilized for monthly evaporative loss
calculations. GGl understands that water placed in storage in Storrie is more expensive water to pump
and treat than ‘primary’ Gallinas water and how that must be balanced against the high evaporative loss
from Storrie Lake.
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Water Supply Appraisal Report, Nye County Water District, NV (2012-2013): GGI was retained by the
Water District to analyze domestic, municipal, and industrial water supply problems, needs and
opportunities for 26 community and/or utility scale water systems in Nye County. The appraisal
investigation included a preliminary assessment of alternatives to address the identified water supply
problems, identification of perennial yields in eight basins, future water supply and water right needs, and
a study to determine if there were viable alternatives that warranted a more detailed investigation
through a feasibility study. GGI| evaluated the quantity and quality of existing water resources in the
County, identified existing and projected demands, and determined the infrastructure required to
continue to serve existing and the projected population growth in Nye County. The investigation involved
all community water systems operating within Nye County, and an investigation of the water rights, water
supply and water quality in each basin containing a community water system. GGl identified potential
funding sources for publicly and privately owned water systems to finance improvements. The results of
the appraisal investigation will be used to update the Nye County Water Resource Plan and Water
Management Plan in key hydrographic basins within the County.

Moapa Valley Water District Order 1169 Settlement and Compliance (2011-present): As part of a
negotiated stipulated agreement between the District, Southern Nevada Water Authority, US Fish and
Wildlife Service, US National Park Service and private entities, GGI annually analyzes pumping data, spring
flow data, and ground water levels to assess pumping impacts on stream and spring flow for endangered
Moapa Dace habitat.

4 - Serving as a technical expert in water rights hearings

Technical Experts in Water Rights Hearings (1981-present): GGI staff have testified numerous times in
water rights hearings, court proceedings, rule making hearing and adjudicatory proceedings. GGl staff
have been qualified as expert witnesses in geology, hydrology, geohydrology, water rights, structural
geology, geomorphology, domestic wells, contaminant fate and transport, regulatory and enforcement
interpretation and application, water resource and wastewater planning and management. Since
September, 2019, GGI staff (Lazarus, Drakos, Riesterer, Hodgins, O’Callaghan, and Goble) have all
presented expert testimony, either at hearing or in depositions, in geology, hydrology, water rights,
groundwater modeling, and remote sensing in protested water rights applications in New Mexico and in
a Nevada State Engineer 14-day regulatory hearing.

Gallinas River Adjudication: GGl staff have worked with the City’s water attorneys on various aspects of
the City’s Gallinas River water rights and Taylor Well Field water rights. worked with the City and its
attorneys for 15 years to adjudicate the City’s Pueblo water rights claim. Mr. Lazarus testified in the
Gallinas adjudication on the Taylor Well Field water rights and well capacity. GGI provided water rights
and irrigated lands research to the City’s attorneys that supported the City’s successful defense against
inter se challenges to the City’s water rights. Mr. Lazarus served as the Co-chair of the Gallinas River
Technical Committee, participated in meetings with the Special Master, and Mr. Riesterer negotiated
proposed settlements with the acequias and Storrie Project, and analyzed Gallinas Stream flows, historical
water supply, and reservoir storage requirements in support of these efforts.

5 - 40-year water planning preparation
City of Las Vegas 40-yr Plan: Municipalities in New Mexico are allowed to preserve their water rights
unused for up to 40-years, provided that they demonstrate to the OSE that there is a future need for the
water rights, as documented through preparation of a 40-year Water Development Plan (commonly
referred to as the 40-year plan. GGl worked with City staff to determine current and projected water use

10



Glorieta Geoscience, Inc.

using metered sales data, water plant production data, and the OSE’s gallons per capita day (GPCD)
calculator. These data were combined with population projections based on UNM projections, ISC
projections, and historic City growth rates to estimate a range of possible population growth and future
water demand. These data provided the basis for preparation and submittal of a 40-year plan that shows
the City’s need to maintain all of its Gallinas and Taylor Well field rights. The plan was approved by the
OSE in 2020, with a recommendation that updates be provided every ten years.

City of Las Vegas Water Conservation Plan: As a condition of approval of the City’s application for an
additional point of diversion, OSE required that the City submit and obtain approval for a Water
Conservation Plan. GGl worked with City staff to document the City’s extremely effective conservation
measures that have been implemented over the past ten years. The conservation plan highlighted meter
and line replacement programs, City ordinances, implementation of a tiered water rate structure,
education and outreach programs, and other measures that have reduced per capita water use. GGl
worked with the City to utilize the American Water Works Association’s (AWWA) water audit software to
identify non-revenue water losses and areas for future system improvements. Much of the information
in the plan was incorporated in the 40-year plan described previously. The water conservation plan was
approved by OSE in 2020.

Extraterritorial Zone (ETZ) Water Use and Return Flow Analysis: GG| developed a GIS database of City
water and sewer infrastructure and analyzed maximum potential quantity of water that could be
delivered to customers within the City’s ETZ and any potential for associated return flow credits for
effluent returned through the City’s water treatment systems. The City currently has water infrastructure
that spans much of the ETZ, an area more than twice the size of the current city limits, and already serves
multiple developments within the ETZ. Undeveloped and or privately served lots in the ETZ represent a
large potential future water demand for the City’s system. To account for potential future water demand
on the City’s system, GGI analyzed the maximum development potential of current properties within the
ETZ and within reasonable development distance to the existing infrastructure. This study provides
supporting data for estimates of potential future demand put forth in the 40-year pan by utilizing a
geospatial analysis of the available water and sewer infrastructure.

Water Resource Plan, Moapa Valley Water District, NV (2014 - current): GGl was responsible for
preparing the 50-Year Water Resource Plan, as required by the Nevada State Engineer, to put more than
22,000 afy of groundwater to beneficial use. GGl is also responsible for future water use projections
based on conservation and zoning criteria, locating wells for future groundwater development within
Order 1169 criteria, and evaluating how administration of five previously separately administered basins
that contribute flow to Lake Mead will be administered as a single basin for future groundwater and
surface water management.

6 - Upper Gallinas stream forecasting and diversion modeling
GGl has worked closely with City staff, State administrators, and other water users on the Upper Gallinas
River to develop cooperative water sharing agreements within the framework of the Office of the State
Engineer’s (OSE’s) Active Water Resource Management (AWRM) policies. To inform and guide the City’s
decision-making process, GGl developed a stream flow routing model to evaluate potential impacts of
various AWRM scenarios. The model was built utilizing historic Gallinas River flow data which start in
1926, and is constructed to allow adjustments to anticipated flow to account for various climate change
scenarios and/or normal variations in annual flow caused by natural variability. Reservoir storage from
Bradner, Peterson, and Storrie Lake reservoirs are included and can be modified as improvements are
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made to the reservoir features that increase their storage capacity. Using the model to examine potential
outcomes of various proposed AWRM scenarios allowed GGl to provide the City with recommendations
for scenarios that would be most beneficial to the City and downstream users within the AWRM
framework. This provided the City with the data needed to support its position in advocating for the most
beneficial outcome in negotiation sessions with the OSE and other River users.

In addition to being used to guide the City’s position in AWRM discussions, the model was used to inform
the City on the potential benefits of purchasing additional storage space in Storrie Lake. By changing the
amount of Storage available to the City in Storrie Lake within the model, and then evaluating various
stream flow scenarios (normal flows vs. extended drought) GGl was able to provide the City with
information showing that increasing storage in Storrie Lake would provide the City with additional water
security up to a storage amount of approximately 850 ac-ft per year. Above that amount, the model
indicated that minimal additional security would be provided during extended drought periods.

7 — Analyze data on environmental impacts of pollution, erosion, and drought.

GG! performs regular environmental assessment of contaminated sites including initial investigation
through cleanup oversight. GGl staff are often retained as either consulting or testifying experts in
environmental litigation. We analyze water quality data quarterly from more than 250 ground water
monitoring wells in New Mexico, resulting in entering and conducting Quality Assurance/Quality Control
(QA/QC) on more than 5,000 individual data entries. GGI will work with the City of Las Vegas Utilities
Department to evaluate hydrocarbon contamination at the “Trisite” site and hydrocarbon, chloride, and
chlorinated solvents at the NM Dept. of Transportation yard, with the intent of determining the
appropriate amount of water rights to lease for remediation of these sites..

Buckman Direct Diversion, 2018-present — GGl is the lead environmental consultant to the Buckman
Direct Diversion, a joint Santa Fe City/Santa Fe County surface water diversion from the Rio Grande
immediately downstream from Los alamos canyon. GGl analyzed and conducted QA/QC on water quality
samples (heavy metals, radionuclides) from the water treatment plant internal processes. We are
currently designing a Treatment Efficiency and Removal testing program for the BDD facility.

Moapa Valley Water District, Nevada DWR Order 1303 Hearing, 2019 — Representing the Moapa Valley
Water District in a Nevada State Engineer regulatory hearing, Mr. Lazarus, with the support of Messrs.
Riesterer and Hatfield, presented expert testimony on effects of drought on long term spring discharges
and ground water levels over a 1,000 mile? fractured bedrock ground water basin. GGl compared the
discharge and water level data to the Palmer Drought Severity Index to analyze temporal effects of
drought.

8 — Analyze Ireport on snow levels
The Wesner Springs snow telemetry (SNOTEL) site has been online since 1988, providing a continuous
record of precipitation, temperature, and snowfall (including snow-water equivalent) over the past 32
years. Because the Wesner Springs site is located in the Sangre de Cristo mountains west of Las Vegas,
near the headwaters of the Gallinas River, the data can be used to forecast anticipated runoff and
streamflow for the next water year. If requested to analyze snow level data, GGl would conduct a
thorough analysis of the historic SNOTEL data and compare those data to Gallinas River stream flow data
over the same period to determine the relationship between snow water equivalent at the Wesner Spring
site and spring runoff in the Gallinas. This will allow the City to incorporate snowfall data into reservoir
management strategies to maximize water availability for municipal use on an annual basis. GGl has
demonstrated experience using SNOTEL data for stream forecasting. In 2018-2019 GGI analyzed show
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pack and snow water equivalent data from the Powderhorn SNOTEL site, in combination with stream flow
gaging measurements, to determine base flow in the Lake Fork of the Rio Hondo and estimate
snowmaking water availability for Taos Ski Valley based on the prior year’'s snow pack.

9 - Analyze I report on well field levels

Taylor Well Field: GGI prepared the first comprehensive study of -
the Taylor Well Field (TWF) and conducted several pumping tests :
on Taylor Well No. 4 to assess long-term well field production,
pumping effects on other wells, and calculate well efficiency. We
measured water levels in >100 wells in the Las Vegas Basin to
Romeroville to establish groundwater flow direction and baseline
water levels and established the degree of interconnection
between all TWF wells. In 2017 GGI compiled water level
transducer data and evaluated water level trends in the TWF wells
(wells 2R, 4, 5, and 7). GGI’s analysis noted a discrepancy in the
water levels being recorded in well 4 (TW-4, the primary
production well in the TWF) that suggested the static water level 4
in the well was between 170 and 200 ft below ground surface
which, if correct, meant the upper portion of the aquifer had been
permanently dewatered as a result of pumping prior to 2013 when
the well was last pumped at a high rate. A detailed analysis of the
data indicated that this was likely incorrect, and that there was a
problem with how the water level data were being measured. GGl
worked closely with City personnel to troubleshoot the
compressor and datalogger that were being utilized to collect water levels in TW-4 and found that the
compressor was unable to provide enough pressure to collect accurate water levels when the water level
rose higher than approximately 170 ft below ground. Utilizing the information provided by GGl, City staff
were able to modify the compressor to increase the pressure and allow accurate measurement of shallow
water levels, and the results showed that the water level in TW-4 was approximately 84 ft below ground
surface. Recognition and correction of the error in water level reported for TW-4, which resuited from
GGI’s in depth analysis of water level data, significantly changes the City’s prospects for being able to
utilize the well field during times of surface water shortages and shows that water levels in the well field
do recover over time after periods of significant pumping.

Location of Taylor Well Field (TWF)

OSE Water Level Monitoring Program (2008 — 2016): GGI has collected and reported annual water
levels from within the OSE’s monitoring networks in the Santa Fe Basin and the Curry-Portales Basins.
GGl’s measures water levels in the OSE’s specified well network using OSE and United States Geological
Survey Standard Operating Procedures for water level measurements and inputs these data into a
standardized OSE data reporting format.

10 - Analyze / report on water sales and water loss
GGl has assisted multiple clients, including the City of Las Vegas, with utilizing the American Water Works
Association’s (AWWA) water audit software to assess water sales and water losses. For the City of Las
Vegas, GGl worked with City personnel to obtain metered water use and billing data for residential and
commercial connections and compiled these data to calculate annual metered sales. The AWWA water
audit software was then utilized to compare metered sales to metered diversions to assess non-revenue
water losses and identify indicators of areas for improvement in system operations. The AWWA water
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assessment was incorporated into the Water Conservation Plan prepared for the City by GGI that was
approved by the OSE in 2020. Ongoing and completed meter and line replacement projects undertaken
by the City have been implemented to address water loss and non-revenue water issues.

11 - Analyze flow conditions and data

Surface water flows in the Gallinas River represent the primary source of drinking water for the City of Las
Vegas. The Active Water Resource Management (AWRM) methodology used by the Gallinas River Water
Master to allocate surface diversions from the Gallinas River during periods of low flow (‘shortage
sharing’) is predicated on real-time interpretation of stream flow data. Certain ‘trigger levels’ are set on
an annual basis by the OSE that determine how much water the City can divert at any given time during
periods of low flow. It is therefore important for the City to have access to real-time stream flow data
and a clear understanding of what diversions are allowed under specified flow conditions. GGI has worked
on behalf of the City and other clients with collection and analysis of data from both the OSE’s Real Time
Water Measurement Information System, which reports both stream and acequia flows, and the U.S.
Geological Survey’s gages on the Gallinas River. We have worked closely with the City in negotiations with
the Gallinas River Water Master and the acequias to develop annual shortage sharing agreements, and
have a clear understanding of how the City’s ability to divert water is affected by real-time flows in the
Gallinas. This familiarity will allow us to assist the City in interpreting the AWRM rules and incorporating
real-time stream flow data into water system operation decisions.

12 - Discharge permits applications
GGl manages Ground Water Discharge Permit compliance for more than 45 discharge permit holders in
multiple States. We routinely prepare applications for new discharges, renewals, modifications, and
amendments for commercial, agricultural, municipal, and other discharges. Under the Discharge permits,
GGl prepares Abatement Plans and Corrective Action Plans for characterization and remediation of
contaminated waters. We also prepare and manage NPDES permits for discharges to surface waters.

Wastewater Reuse: GGI successfully prepared Discharge Permit amendments for reuse of the City’s
treated municipal sewage effluent and participated in discussions with McAllister Lake Wildlife Refuge to
trade treated effluent for portions of the Federal allotment of Storrie Project water.

13 - Provide information needed for water projects related to effluent, non-potable, and
potable water.
GGl has analyzed the City’s wastewater treatment plant discharge data for compliance with State Engineer
return flow conditions of approval and NPDES permit compliance. We manage effluent reuse for more
than 35 dairies with an estimated total effluent discharge exceeding 4 mgd. We created and patented
CAFOweb™ to track effluent discharges from dairies, food processors and municipal sewage treatment
plants.

14 - Provide documentation to City of Las Vegas Utilities Division. Retain records for each
S5-year period (combined with No. 15)

15 - Prepare written reports and presentations of their findings
For every project conducted for the City of Las Vegas, GGI has provided the City with a written report.
Depending on the scope of the projects the reports range from short letter reports to detailed technical
documents comprising detailed narrative, data analyses, and interpretations. All reports are provided in
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hard copy and electronically in the format requested by the City. Both electronic backups and hard copies
of all reports are retained in GGI's office and in off-site archives for a minimum of five years.

16 - Provide other hydrologist consulting services as needed

GGl has conducted hydrologic investigations on local and regional scales throughout New Mexico and the
Western U.S for the past 40 years. All of our hydrologic investigations begin with a thorough review of
published and unpublished hydrogeologic data in the area of interest. During this time, we have compiled
an extensive in-house library of publications and our own hydrologic data sets that we can call upon to
meet the needs of investigations requested by the City. Our location in Santa Fe also provides us with
convenient access to the technical reports and other publications in the OSE library that are not available
online or in other libraries.

After initial research is completed, the hydrologic investigation proceeds to the field data collection stage
as described in several of our work product examples. GGlI's staff includes experienced field mappers who
routinely construct geologic maps that are incorporated into hydrologic investigations, forming the initial
building blocks for construction of models to represent the hydrologic system. Water level, stream flow,
water quality, and well production data are all collected in the field, compiled into databases, and used to
assess the hydrologic characteristics of the system being investigated.

GGl has the expertise and software required to construct complex groundwater models to assess
drawdown from pumping and the associated stream depletions at both local and regional scales. Our
numerical models are built on the MODFLOW code, using the Groundwater Vistas™ graphical user
interface that is also used by the NMOSE Hydrology Bureau. Because we work closely with Hydrology
Bureau staff on both model development and utilization of existing NMOSE models to evaluate
applications to change water rights, we make sure to keep our version of Groundwater Vistas™
compatible with the version being utilized by NMOSE. The Groundwater Vistas™ interface allows for the
easy integration of GIS data into the model being developed or analyzed. The integration of GIS with the
model allows GGl to leverage our expertise in remote sensing imagery analysis into the construction of
models that more accurately represent ‘real world’ conditions.

Similarly, for non-model-based investigations, our remote sensing image processing and analysis
capabilities, combined with our familiarity with accessing NMOSE metering and USGS stream flow records
will allow us to successfully complete historic supply analyses and recent irrigation assessments in water
rights proceedings.

The breadth of Hydrologic services provided by GGl can be demonstrated by the work we have performed
for the New Mexico Interstate Stream Commission since 2005, which includes:
e Preparation of water rights abstracts and evaluation of water rights subfiles in the Fort Sumner
groundwater basin
e Development of water rights procurement and transfer strategies with NMISC staff
e Preparation of water right applications to implement river flow augmentation
e Preparation and implementation of groundwater-surface water models in support of water right
applications
e Welland pipeline inspections and testing {pre-purchase due diligence)
o Specific capacity and step drawdown testing of wells to evaluate well performance and identify
wells that need maintenance and/or rehabilitation
e  Well pump repair and well casing rehabilitation (in conjunction with a pump subcontractor)
e Performance of aquifer tests and water quality sampling and analyses on new and existing wells
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Boundary and easement surveys (in conjunction with a surveying subcontractor)

Design and supervision of construction and testing for five production wells utilized for stream
flow augmentation (four at the VCP property near Fort Sumner in the Lower Pecos River valley,
and the Atrisco Well in the Rio Grande valley)

Update to the Operations and Maintenance manual for the VCP well field

Geohydrologic analysis of the VCP property in support of locating future augmentation well sites
Design and implementation of an isotope geochemistry study of stable isotopes and tritium in
groundwater and precipitation to develop a local meteoric water line, determine tritium
concentration in precipitation, and use these data to evaluate the timing and sources of recharge
to the well field

Preparation of abstracts of water rights subfiles in the Lower Pecos stream system

Preparation of expert witness reports and litigation support for expedited inter se proceedings in

the Lower Pecos stream system

REFERENCES
Hannah Risely-White, Pecos Bureau Chief
NM Interstate Stream Commission
PO Box 25102
Santa Fe, NM 87504-5102
Hannah.Riseley-White@state.nm.us
Ph. (505) 827-4029

Joseph Davis, General Manager
Moapa Valley Water District
601 N. Moapa Valley Blvd.
Overton, Nevada 89040

joe@moapawater.com
Ph: 702-397-6893

Steven King, P.E., General Manager
Eldorado Area Water and Sanitation District
2 N Chamisa Drive

Santa Fe, NM 87508

general.manager@EAWSD.org
Ph: 505-466-2531

Section F — Documentation

Kirk Bemis, Hydrologist

Zuni Pueblo Conservation Project
PO Box 339

Zuni, NM 87327
Kirk.bemis@ashiwi.org

(505) 782-5852

Stephen Aldridge, Mayor
City of Jal, NM

309 Main St.

Jal, NM 88252
mayor@cityofjal.us

Ph: 575-395-3340 ext. 228

Joe Canepa, Esq.

Canepa and Vidal, PA, Law Firm
200 W. De Vargas St. #7

Santa Fe, NM 87501
ifcanepa@newmexico.com

Ph: (505) 982-9229

Key staff qualifications are first outlined in Section C above. Staff licenses and their full resumes can be

accessed at www.glorietageo.com/staff .

Paul Drakos: M.S. Geology, Professional Geologist (AZ #61357, TX #10412, WA #3044, WY #3422)
lim Riesterer: M.S. Geology, Professional Geologist (AZ #50912, TX #10244, WA #3034, WY #3540)

lan Lauer: M.S. Geology
Marques Hatfield: M.S. Geology

Dane Goble: M.S. Forest Soils and Hydrology, Certified Nutrient Management Specialist (TX #201405)
Tara Vander Dussen: B.S. Environ. Science, Certified Nutrient Management Specialist (TSP-17-21975)
Ariel O’'Callaghan: B.S. Environmental Science, Water Sample Tech 2 (Operator ID — NM 1884)
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Section G — Financial — Credit Rating

CENTURYBANK

June 29, 2020
To whom it may concern:

Giloricta Geoscience Inc has been a customer of Century Bank since June
1996. They have various deposit accounts with the bank averaging in the six
figures. They are exceptional customers and all deposits and loans have
been handled in a satisfactory manner.

Sincerely yours

J. Harmon Burttram
Vice President

Santa Fe + Albuquerque * Rio Rancho ¢ Espafiola o Las Cruces

P.O. Box 1507 Santa Fe, NM 87504-1507 @ —
505.995.1200 toll free 877.424.2828 o

www.MyCenturyBank.com
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Section H — Additional Information

STATE PURCHASING RESIDENT CERTIFICATION NO.: L1944149808

Section | — Contactors Bonds
No construction services are requested; therefore, a performance bond is not applicable.

Cost

GGl is providing in a separate sealed envelope attached to this proposal envelope the hourly rates for
employees by title and the cost breakdown of for potential lodging, mileage, and other miscellaneous
expenses.
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GLORIETA GEOSCIENCE, INC.

P.O. Box 5727
(505) 983-3446
E-mail

Web Address:

Santa Fe, NM 87502
Fax (505) 983-6482

ggi'aglorietageo com
wwawv glorietageo com

Glorieta Geoscience, Inc. Rate Schedule

CLASSIFICATION

Principal/Sr. Geohydrologist
Principal/Sr. Geologist

Project Manager/Geologist/Modeler
Sr. Env. Geologist

Agronomist

Water Rights Specialist

Geologist / GIS Specialist

Staff Geologist

Chief Field Technician

Field Technician

Administrative

General and Administrative
Subcontractors and Other Direct Expenses
Mileage

Travel expense < 12 hr day

Travel expense >12 hr day

Travel expense overnight

RATE
$200.00/hr
$175.00/hr
$165.00/hr
$145.00/hr
$125.00/hr
$120.00/hr
$105.00/hr
$95.00/hr
$70.00/hr
$ 67.00/hr
$ 47.00/hr
9% labor
Cost + 15%
State of NM
$15/day
$30/day
$50/day

Equipment Rates:

Item Unit Price Per Unit
Sounder (<1000 ft) Day $75.00
Sounder (>1000 ft) Day $110.00
Transducer Day $125.00
500 ft steel tape Day $75.00
<500 ft steel tape Day $65.00
pH, cond, T meter Day $ 75.00
Total Station Day $100
Sonar (bathymetric mapping) Day $100
Turbidimeter Day $75.00
Dissolved Oxygen Meter Day $75.00
Bailer Each $12.00
12 V pump, deep Day $125.00
12V pump, shallow Day $65.00
Submersible Pump Day $125.00
7.5 kW Generator Day $90.00
Sample Boxes Each $10.00
Trailer Rental Day $ 75.00
Portable Flume 1 cfs Day $125.00
Portable Flume ¥ cfs Day $ 100.00
Hand Auger Day $50.00

1

Invoices will be sent monthly and are due and payable within 30 days




SCORING MATRIX

RFP 2020-14 Professional Consulting Services for Hydrologist

Glorieta Geoscience, Inc.

1. Specialized Services as
defined in the scope of work
30 points

Evaluator #1---29
Evaluator #2---29
Evaluator #3---29
Evaluator #4---29
Evaluator #5---29

2. Capacity and Capability
15 points

Evaluator #1---15

Evaluator #2---15
Evaluator #3---15
Evaluator #4---15
Evaluator #5---15

3. Past Record and
Performance
15 Points

Evaluator #1---15
Evaluator #2---15
Evaluator #3---15
Evaluator #4---15

Evaluator #5---15

4. Familiarity with City of Las
Vegas, land use and water
regulations

20 Points

Evaluator #1---20
Evaluator #2---20
Evaluator #3---20
Evaluator #4---20
Evaluator #5---20

5. Current Volume of Work
with City of Las Vegas is
less than 75%

Evaluator #1---10
Evaluator #2---10
Evaluator #3---10

Evaluator #4---10

10 Points Evaluator #5---10
6. Resident / Veterans | Evaluator#1---10
Preference Evaluator #2---10
10 Points Evaluator #3---10

Evaluator #4---10
Evaluator #5---10

Totals

Evaluator #1---99

Evaluator #2---99
Evaluator #3---99
Evaluator #4---99
Evaluator #5---99

99.00




CITY COUNCIL MEETING AGENDA REQUEST

DATE: 07/28/2020 DEPT: Utilities MEETING DATE: 08/12/2020

ITEM/TOPIC: Award request for proposals #2020-13 for water rights consulting and legal
services to sole proposer Domenici Law Firm, P.C.

ACTION REQUESTED OF COUNCIL: Approval / Disapproval to award request for proposals
#2020-13 to sole proposer Domenici Law Firm, P.C.

BACKGROUND/RATIONALE: City of Las Vegas requires legal representation and services
regarding water rights from a water specific legal firm. This RFP will allow the city to hire a firm
to provide these water specific legal services. Domenici Law Firm, P.C. was the sole proposer.

Advertised: 06/12/2020; Las Vegas Optic, Albuquerque Journal and City
Website

Bid Opening: July 8, 2020

Number of Proposers: 1 — Domenici Law Firm, P.C.

Amount: Based on services provided according to rate sheet

Budget Line ltem: 647-0000-610-7304

STAFF RECOMMENDATION: Approval to award request for proposals #2020-13 to sole
proposer Domenici Law Firm, P.C.

COMMITTEE RECOMMENDATION: This item was discussed at the regular Utility Advisory
Committee meeting on August 11, 2020. Their recommendation will be provided at the Council
Meeting.

THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY CLERK’S OFFICE NO LATER
THAN 5:00 P.M. ON FRIDAY ONE AND A HALF WEEKS PRIOR TO THE CITY COUNCIL

MEETING. j
N //f ,/<\

st_ByTER{séléNAngE

REVIEWED AND APPROVED BY:

Wit v Gt

WILLIAM TAYLOR{ CITY MANAGER SCOTT AARON, CITY ATTORNEY
(ALL CONTRACTS, ORDINANCES
AND RESOLUTIONS MUST BE
REVIEWED)

DOMINIC CHAVEZ, INTERIM FINANCE
DIRECTOR
(PROCUREMENT)

Revised 4/20/2020



CITY COUNCIL MEETING AGENDA REQUEST

DATE: 07/28/2020 DEPT: Utilities MEETING DATE: 08/12/2020

ITEM/TOPIC: Award request for proposals #2020-13 for water rights consulting and legal
services to sole proposer Domenici Law Firm, P.C.

ACTION REQUESTED OF COUNCIL: Approval / Disapproval to award request for proposals
#2020-13 to sole proposer Domenici Law Firm, P.C.

BACKGROUND/RATIONALE: City of Las Vegas requires legal representation and services
regarding water rights from a water specific legal firm. This RFP will allow the city to hire a firm
to provide these water specific legal services. Domenici Law Firm, P.C. was the sole proposer.

Advertised: 06/12/2020; Las Vegas Optic, Albuquergque Journal and City

Website
Bid Opening: July 8, 2020
Number of Proposers: 1 — Domenici Law Firm, P.C. i A
Amount: To-be-negotisted Basad ow Strvces lrovisd Aecorrn, % fote Sheel
Budget Line Item: 647-0000-610-7304 e .

STAFF RECOMMENDATION: Approval to award request for proposals #2020-13 to sole
proposer Domenici Law Firm, P.C.

COMMITTEE RECOMMENDATION: This item was discussed at the regular Utility Advisory
Committee meeting on August 11, 2020. Their recommendation will be provided at the Council
Meeting.

THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY CLERK’S OFFICE NO LATER
THAN 5:00 P.M. ON FRIDAY ONE AND A HALF WEEKS PRIOR TO THE CITY COUNCIL
MEETING.

SUBMITTER’S SIGNATURE

REVIEWED AND APPROVED BY:

WILLIAM TAYLOR, CITY MANAGER SCOTT AARON, CITY ATTORNEY
(ALL CONTRACTS, ORDINANCES
AND RESOLUTIONS MUST BE
REVIEWED)

DOMINIC CHAVEZ, INTERIM FINANCE
DIRECTOR
(PROCUREMENT)

Revised 4/20/2020



REQUEST FOR PROPOSALS
The City of Las Vegas, New Mexico will open Sealed Proposals at 200 am
_J'ul'i 8 » 2020, at the City Council Chambers, 1700 North Grand Avenue, Las Vegas, Neéw
Mexico, or other designated area at the City Offices; ON THE FOLLOWING:

WATER RIGHTS CONSULTING AND LEGAL SERVICES

Proposal Forms and Specifications may be obtained from the following location:
City Clerk's office at 1700 N GRAND AVE, LAS VEGAS, NM 87701

Mailed proposals should be addressed to the City Clerk, 1700 N. Grand Ave., Las Vegas, New Mexico

87701, with the envelope marked WATER RIGHTS CONSULTING AND LEGAL SERVICES
Opening No. 2020-)3 _; on the lower left-hand corner of the submitted envelope. It shall be the
responsibility of the Offeror to see that their proposal is delivered to the City Clerk by the date and time
set for the proposal request. If the mail or delivery of proposal request is delayed beyond the opening
date and time, proposal thus delayed will not be considered. Proposals will be reviewed at a later date
with possible negotiations to follow.

The City of Las Vegas reserves the right to reject any/or all proposals submitted.

CITY OF LAS VEGAS,

/—d
G
WILLIAM TAYLOR, CITY MANAGER

s Ui

SCOTT AARON, CITY, ATTOIT?

@’Q\(\L&ﬁ

CASANDRA FRESQQ}:Z. oY GLERK

‘/}zijw I\gRO ANCE DIRECTOR
R

NELIEN VIGIL, PURC%SING OFFICER

Opening No. __ 200 - [3 Date Issued: (o/ cQ/ Q00
Published: LAS VEGAS OPTIC SU'ne ‘&, 2020
ALBUQUERQUE JOURNAL June [ 2020

www.lasvegasnm.gov June | .2020




OFFEROR INFORMATION

OFFEROR:

AUTHORIZED AGENT:

ADDRESS:

TELEPHONE NUMBER ( )

FAX NUMBER ( )

DELIVERY:

STATE PURCHASING RESIDENT CERTIFICATION NO.:

NEW MEXICO CONTRACTORS LICENSE NO.:

SERVICE (S). WATER RIGHTS CONSULTING AND LEGAL SERVICES
THE CITY OF LAS VEGAS RESERVES THE RIGHT REJECT ANY OR ALL PROPOSALS AND TO
WAIVE ANY TECHINCAL IRREGULARITY IN THE FORM.

AFFIDAVIT FOR FILING WITH COMPETITIVE PROPOSAL

STATE OF 1

COUNTY OF }

l, state under penalty of perjury that | am at least 18 years old,
and am of the agent authorized by the offerors to submit the attached proposal. Affiant further states
that the offeror has not been a party to any collusion among offerors in restraint of freedom of
competition by agreement to a fixed price or to refrain from submitting a proposal; or with any city
official or employee as to the quantity, quality or price in the prospective contract, or any other terms of
said prospective contract; or in any discussion between offerors with any City official concerning an
exchange of money or any other thing of value for special consideration in the letting of a contract.

Signature

Subscribed and sworn to before me, this day of , 20

(SEAL)

Notary Public Signature
My Commission Expires:




AWARDED PROPOSAL

Awarding of proposal shall be made to the responsible offeror whose proposal best meets the specification.
The City of Las Vegas (City) reserves the right to reject any or all proposals submitted.

TIMETABLE

Proposal pursuant to this request must be received at the City Clerk's Office at 1700 North Grand Avenue, Las
Vegas, New Mexico, onorbefore: _ "July 8 , 2020; 300 an'@ at which time all proposal
received will be opened. The opening will occur at the City Council Chambers or other designated area at the
City Offices. Awarding of proposal is projected for: » 2020. The successful offeror will
be notified by mail.

ENVEHLOPES

Sealed proposal envelopes shall be clearly marked on the lower left-hand corner. identified by the Proposal
Name and Opening Number. Failure to comply with this requirement may result in the rejection of the
submitted proposal.

BRIBERY AND KICKBACK

The Procurement Code of New Mexico (Section 13-1-28 through 13-1-199 N.M.SA. 1978) imposes a third
degree felony penalty for bribery of a public official or public employee. In addition, the New Mexico Criminal
Statutes (Section 30-24-1 and 30-24-2, N.M.SA. 1978) states that it is a third degree felony to commit the
offense of demanding or receiving a bribe by a public official or public employee, and it is a fourth degree
felony to commit the offense of soliciting or receiving illegal kickbacks. In addition Section 30-41-1 through
3041-3, N.M.SA. 1978 state that it is a fourth degree felony to commit the offense of offering or paying
iflegal kickbacks.

RESPONSIBILITY OF OFFEROR

At all times it shall be the responsibility of the offeror to see that their proposal is delivered to the City Clerk
by the Date and Time scheduled for the opening. If the mail or delivery of said proposal is delayed beyond the
scheduled opening date and time set, this proposal will not be considered.



NON-COLLUSION

In signing of their proposal and affidavit the offeror certifies that he/she has not, either directly or indirectly
entered into action of restraint of free competition in connection with the submitted proposal.

QLARIFICATION OF PROPOSAL

Offeror requiring clarification or interpretation of the proposal specifications shall make a written request to
the Department involved in the proposal request at least five (5) days prior to the scheduled proposal
opening date; with a copy forwarded to the Finance Department. Any interpretations, corrections, or
changes (not part of the negotiation stage) of said proposal specifications shall be made by "ADDENDUM"
only; including any Opening Dates or Time Change. Interpretations, corrections, or changes of said proposal
made in any other manner (before opening and negotiation stage) will not be binding and offeror shall not
rely upon such interpretations, corrections, and changes.

MODIFICATION OR WITHDRAWAL OF PROPOSAL

A proposal may not be withdrawn or cancelled by the offeror following the scheduled opening date and time;
the offeror does so agree in submitting their proposal. Prior to the scheduled time and date of opening,
proposals submitted early may be withdrawn but may not be re-submitted.

Pursuant to (Section 13-1-21 and 13-1-22, NMSA. 1978), any New Mexico resident business or resident
manufacturer who wishes to receive the benefit of an "Application of Preference” must provide their
Certificate Number (issued by N.M. State Purchasing); with their proposal on the "OFFEROR
INFORMATION/AFFIDAVIT" form.

APPLICATION OF PREFERENCE

FEDERAL TAX IDENTIFICATION NUMBER

Pursuant to IRS requirements, offerors shall provide their Federal Tax ID Number if offeror is incorporated. If
offeror is asole proprietorship or partnership, then shall provide their Social Security Number.

FEDERAL TAX ID NUMBER:

SCCIAL SECURITY NUMBER




NEW MEXICO TAX IDENTIFICATION NUMBER

Payment may be withheld under Section 7-10-5, NM.SA. 1978 if you are subject to New Mexico Gross
Receipts Tax and have not registered for New Mexico (CRS) Tax Identification Number. Contact the New
Mexico Taxation & Revenue Department at (505) 827-0700 for registering instructions.

SPECIAL NOTICE

Proposals will be opened and all submitted copies will be checked for accuracy of Department's specific
amount of copies requested. Any price or other factors of the submitted proposals will not be read out loud
to anyone in attendance at the proposal opening. All factors of the submitted proposals are not public record
to other offerors or interested parties before the negotiation or awarding process.

The department invoived in the proposal request will evaluate all proposals submitted according to the
evaluation criteria indicated in the proposal specifications.

NEGOTIATION
Pursuant to the City of Las Vegas Purchasing Rules and Regulations (section 6.7); discussions or negotiations

may be conducted with a responsible offeror who submits an acceptable or potentially acceptable proposal.
Negotiations of price will be done after all evaluation criteria have been met.

CONTRACT

When the City issues a purchase order in response to an awarded proposal, a binding contract is created

(unless a specific contract has been created).

TAXES:

Bidder must pay all applicable taxes.

NOTE:

If bidder is from outside the City of Las Vegas, the sucoessful bidder must pay Gross Receipts Tax in the City of
Las Vegas.



CAMPAIGN CONTRIBUTION DISCLOSURE FORM

Pursuant to the Procurement Code, NMSA 13-1-28, et al, as amended, a prospective contractor subject to this section
shall disclose all campaign contributions given by the prospective contractor or a family member or representative of the
prospective contractor to an applicable public official of the state or a local public body during the two years prior to the
date on which a proposal is submitted or, in the case of a sole source or small purchase contract, the two years prior to the
date on which the contractor signs the contract, if the aggregate total of contributions given by the prospective contractor
or a family member or representative of the prospective contractor to the public official exceeds two hundred fifty
dollars ($250.00) over the two-year period. A prospective contractor submitting a disclosure statement pursuant to this
section who has not contributed to an applicable public official, whose family members have not contributed to an
applicable public official or whose representatives have not contributed to an applicable public official shall make a
statement that no contribution was made.

A prospective contractor or a family member or representative of the prospective contractor shall not give a campaign
contribution or other thing of value to an applicable public official or the applicable public official's employees during
the pendency of the procurement process or during the pendency of negotiations for a sole source or small purchase
contract.

Furthermore, a solicitation or proposed award for a proposed contract may be canceled pursuant to NMSA 13-1-181
or a contract that is executed may be ratified or terminated pursuant to NMSA 13-1-18 ifa prospective contractor fails
to submit a fully completed disclosure statement pursuant to this section; or a prospective contractor or family member
or representative of the prospective contractor gives a campaign contribution or other thing of value to an applicable
public official or the applicable public official's employees during the pendency of the procurement process.

The state agency or local public body that procures the services or items of tangible personal property shall indicate on the
form the name or names of every applicable public official, if any, for which disclosure is required by a prospective
contractor.

THIS FORM MUST BE INCLUDED IN THE REQUEST FOR PROPOSALS AND MUST BE FILED BY ANY
PROSPECTIVE CONTRACTOR WHETHER OR NOT THEY, THEIR FAMILY MEMBER, OR THEIR
REPRESENTATIVE HAS MADE ANY CONTRIBUTIONS SUBJECT TO DISCLOSURE.

The following definitions apply:

“Applicable public official” means a person elected to an office or a person appointed to complete a term of an elected
office, who has the authority to award or influence the award of the contract for which the prospective contractor is
submitting a competitive sealed proposal or who has the authority to negotiate a sole source of small purchase contract
that may be awarded without submission of a sealed competitive proposal.

“Campaign Contribution” means a gift, subscription, loan, advance or deposit of money or other thing of value,
including the estimated value of an in-kind contribution, that is made to or received by an applicable public official or any
person authorized to raise, collect or expend contributions on that official’s behalf for the purpose of electing the official
to statewide or local office. “Campaign Contribution” includes the payment of a debt incurred in an election campaign,
but does not include the value of services provided without compensation or unreimbursed travel or other personal
expenses of individuals who volunteer a portion or all of their time on behalf of a candidate or political committee, nor
does it include the administrative or solicitation expenses of a political committee that are paid by an organization that
sponsors the committee.

“Family member” means a spouse, father, mother, child, father-in-law, mother- in-law, daughter-in-law or son-in-law
of (a) a prospective contractor, if the prospective contractor is a natural person; or (b) an owner of a prospective
contractor;

“Pendency of the procurement process” means the time period commencing with the public notice of the request for
proposals and ending with the award of the contract or the cancellation of the request for proposals.



“Prospective contractor” means a person or business that is subject to the competitive sealed proposal process set forth
in the Procurement Code [NMSA 13-1-28 through 13-1-199] or is not required to submit a competitive sealed proposal
because that person or business qualifies for a sole source or small purchase contract.

“Representative of a prospective contractor” means an officer or director of a corporation, a member or manager of a
limited liability corporation, a partner of a partnership or a trustee of a trust of the prospective contractor.

Name(s) of Applicable Public Official(s) if any:
(Completed by State Agency or Local Public Body)

DISCLOSURE OF CONTRIBUTIONS BY PROSPECTIVE CONTRACTOR:

Contribution Made By:

Relation to Prospective Contractor:

Date Contribution(s) Made:

Amount(s) of Contribution(s)

Nature of Contribution(s)

Purpose of Contribution(s)

(Attach extra pages if necessary)

Signature Date

Title (position)
-OR—

NO CONTRIBUTIONS IN THE AGGREGATE TOTAL OVER TWO HUNDRED FIFTY DOLLARS ($250.00)
WERE MADE to an applicable public official by me, a family member or representative.,

Signature Date

Title (Position)



REQUEST FOR PROPOSALS FOR WATER RIGHTS CONSULTING
SERVICES

The City of Las Vegas, New Mexico is requesting proposals for Water Rights Consulting and
Legal Services for the City of Las Vegas defined in the scope of work.

1. SCOPE OF WORK
The Offeror shall perform and provide Water Rights Consulting and Legal Services on an as

needed basis, as hereafter stated, for customary and incidental services for the City of Las Vegas.
The agreement term will be for one year with the option for renewal up to four (4) years. The
contract, including renewals and amendments thereof, may not exceed a total duration of four ©)]
years. The contract will begin upon final approval by the City Manager.

The duties of the offeror shall include the following:

1. Knowledge of New Mexico water law and water rights administration.

2. Knowledge of issues regarding the administration of the Gallinas River including the

upper Pecos underground water basin.

Knowledge of State Engineer water management regulations.

Knowledge of State Engineer administrative hearing and litigation processes.

Negotiation efforts to settling water rights litigation.

Perform water rights accounting and advise City personnel on proper daily diversion

and water management,

7. Assist and advise the City on potential water rights purchases and leases including
applications.

8. General water resource planning and management.

9. Serve as Technical Expert in Water Rights Hearings.

10. Knowledge of 40 year water development planning,

11. Upper Gallinas stream forecasting and diversion modeling.

12. Assist and advise the City on adjudicated water rights.

13. Provide other water rights consulting services as needed.

ANl

2. CRITERIA FOR ACCEPTANCE AND EVALUATION OF PROPOSALS
2.1 Content and Format of Proposal: Proposals should provide information that addresses the

ranking criteria listed hereinafter. Information should be provided to demonstrate
understanding of the scope of services, experience in related projects, personnel and
equipment available to perform work, technical approach to the project and references
from other clients.
The format for proposals shall be a maximum of twenty (20) pages, including title page
and index to include the front and back cover. Proposals shall be printed on one side only,
8 /27 x 117, and bound on the left margin. A transmittal letter, if any, will be included in
the twenty (20) page limit. No other material is to be included.

22 Submittal of Proposals: Five (5) copies of proposals must be delivered to the City Clerk,

City of Las Vegas, 1700 North Grand Avenue, Las Vegas, New Mexico 87701 no later than the

date and time listed. Sealed proposal envelopes shall be clearly marked

“REQUEST FOR PROPOSALS FOR WATER RIGHTS CONSULTING AND LEGAL

SERVICES”



on the outside of the envelope; this information shall be placed on the lower left-hand corner
of the envelope. Failure to comply with this requirement may result in the rejection of the
proposals.

2.3 Ranking Criteria: The City of Las Vegas will use a technical advisory committee made
up of City personnel and/or City Consultants to evaluate each proposal submitted. All
proposals shall be reviewed for compliance with the mandatory requirements as
stipulated in the Request for Proposals. Proposals found not to comply will be rejected
from further consideration. Proposals which are not rejected will then be evaluated based
upon the following weighted values. Proposal should address each of the following
criteria as necessary.

1. Specialized Services as defined in the scope of work— Offeror’s personal experience in the
field of the scope of service listed. The Offeror should be able to briefly address specific
examples of related projects.

2. Capacity & Capability— Offeror’s willingness, capacity and capability to perform assigned
duties and tasks on short notice and in a timely manner,

3. Past Record of Performance- Offeror should provide a list of references with names and
phone numbers.

4. Familiarity of the City of Las Vegas Utility & Infrastructure Systems - Offeror’s
familiarity with the area the project is located and the system to which the work pertains.

5. Current volume of work with the City that is less than 75% complete— The volume of
work previously done for the entity requesting proposals which is not seventy-five percent
complete with respect to professional design services [through bidding phase], with the
objective of effecting an equitable distribution of contracts among qualified businesses and of
assuring the interest of the public in having available a substantial number of qualified
businesses is protected; however, that the principal of selection of the most highly qualified
business is not violated.

6. Required certifications — Certification levels and information on the personnel that hold the
required certifications including years of experience.

7. Resident Preference — Offeror’s proximity to the City of Las Vegas

8. Veterans Preference — Business owners status as a US Military Veteran.

*Note: Price cannot be a factor

3. COST OF PREPARING AND SUBMITTING PROPOSALS
The City of Las Vegas will not pay for any costs associated with the preparation or submission of
proposals.

4. AWARD OF CONTRACT

The award shall be made to the responsible offeror and/or offertory whose proposal is the most
advantageous to the City of Las Vegas, taking into consideration the evaluation factors set forth
in this Request for Proposals. The proposal will be ranked by a committee. It is anticipated that
ranking will be completed within one week of the opening of proposals. After initial ranking of
proposals, at the City’s sole option, the City may decide to interview the top two (2) or three (3)
ranked offertory proposals to develop final rankings or may consider the rankings based on the
proposals as being final. The City reserves the right to negotiate with multiple Offerors and award
multiple contracts.



5. RESPONSIBILTY OF OFFEROR
5.1 BONDS (If Applicable)

a. The successful offeror will be required to furnish a Performance Bond (if applicable),
in an amount equal to $100,000 and a labor and Materials Payment Bond in an equal
amount, such bonds to be executed in four (4) original Counterparts by a Corporate
Surety authorized to do business in the State of New Mexico, and acceptable to the
Owner. The Bonds must be executed on forms contained in these Contract
Documents. The form of Agreement with the successful Offeror, as Contractor, will
be required to execute also included herewith.

5.2 INSURANCE CERTIFICATE

a. The Offeror must always hold General Liability insurance of at least $1,000,000.00
per occurrence. The successful Offeror will be required to furnish Proof of
Compliance with this insurance requirement to the City upon execution of the
Contract.

6. INSTRUCTIONS TO OFFEROR
6.1. REQUEST FOR PROPOSAL DOCUMENTS
6.1.1 Copies of Request for Proposals

a. A complete set of the Request for Proposals may be obtained from the City.

b. A complete set of the Request for Proposals shall be used in preparing proposals;
the City assumes no responsibility for errors or misinterpretations resulting from
the use of an incomplete set of the Request for Proposals.

c. The City in making copies of Request for Proposals available on the above terms,
does so only for the purpose of providing proposals on the described project and
does not confer a license or grant for any other use.

d. A copy of the Request for Proposals shall be made available for public inspection.

6.1.2 Interpretations

a. All questions about the meaning or intent of the Request for Proposals shall be
submitted to the Utilities Department, in writing with a copy forwarded to the
finance department. Replies will be issued by Addendum mailed or delivered to all
parties recorded by the City as having received the Request for Proposals.
Questions received less than five (5) days prior to the date for opening of proposals
will not be answered. Only questions answered by formal written addendum will be
binding. Oral and other interpretations or clarifications will be without legal effect.

b. Offerors should promptly notify the City of any ambiguity, inconsistency, or error,
which they may discover upon examination of the Request for Proposals.

6.1.3 Addendum

a. Addendum will be sent certified mail return receipt requested or hand delivered to
all who are known by the City to have received a complete set of Request for
Proposals.

b. Copies of the addendum will be made available for inspection wherever Requests
for Proposals are on file for that purpose.

¢. No addendum will be issued later than five (5) days prior to the date for the receipt
of Proposals, except an Addendum withdrawing the Request for Proposals or one
which includes postponement of the date for receipt of Proposals.

d. Each Offeror shall ascertain, prior to submitting the Proposal, that the Offeror has
received all Addendum issued and shall acknowledge their receipt in the Proposal
transmittal letter.

6.2 PROPOSAL SUBMITTAL PROCEDURES
6.2.1 Format and Section Requirements of Proposals




Offerors shall provide five (5) copies of their proposal to the location specified on
the cover page on or before the closing date and time for receipt of proposals.
All proposals must be typewritten on standard 8 %” x 11” paper and bound on the
left-hand margin.
A maximum of twenty (20) pages, including title, index, etc., including front and
back covers.
The proposal must be organized in the following format and must contain, as a
minimum, all listed items in the sequence indicated:

1. Offeror’s Identification

i. Notarized affidavit that states name and address of your
organization of office and nature of organization (individual,
partnership or corporation, private or public, profit or non-profit).
Subcontractors, if any, must be listed with license numbers.
Describe individual staff and subcontractor's responsibilities with
line of authority and interface with City staff. Include the name
and telephone number of person(s) authorized for preparation and
execution of the contract. The City has the authority to reject any
or all Subcontractors. Respond to this section as Section A of
Offeror's proposal.

2. Campaign Contributions Disclosure Form

i. Fill out and attach the Campaign Contribution Disclosure Form.

Respond to this section as Section B in Offeror’s proposal.
3. Personnel Experience

i. Describe the experience and qualifications of company principles,
supervisors and other employees who will be actively engaged in
the work required under the contract, including experience of
subcontractors if applicable. Experience qualifications must
reference any of the servicing provided to the City of Las Vegas
Utilities System. Respond to this section as Section C of Offeror’s
proposal.

4. Licenses (if applicable)

i. The Offeror shall show that he has a New Mexico general
contractor’s license and/or any other licenses required by law to
perform the work required by this contract. All such licenses shall
be held by the offeror or his subcontractors at the time the proposal
is submitted. Respond to this section as Section D in Offeror’s
proposal.

5. Experience in Specialized Services referenced in scope

i. The Offeror shall demonstrate at least five (5) years of experience,
Indicate name, address and phone number of past customer and
individual references who can be contacted regarding the work,
Respond to this section as Section E in Offeror’s proposal.

6. Documentation

i. The Offeror shall provide documentation of education,
certifications and qualifications. Respond to this section as Section
F in the Offeror’s proposal.

7. Financial (If Applicable)

i. The Offeror shall provide a letter from a financial institution
regarding the Offeror’s credit rating. Respond to this section as
Section G in the Offeror’s proposal.



8. Additional Information
i. Describe any expectations and/or clarifications to this Request for
Proposal. Also include any additional information you believe to
be pertinent to the proposal but not requested elsewhere such as
Veterans business or New Mexico Resident business status.
Respond to this section as Section H in Offeror’s proposal.
9. Contractors Bonds (if applicable)
i. Successful offeror will be required to furnish a performance bond.
10. Cost
i. The Offeror shall provide in a sealed envelope the hourly rates for
employees by title and the cost breakdown of for potential lodging,
mileage and other miscellaneous expenses.
Any proposals that do not adhere to this format, and which does not address each
specification and requirement within the RFP may be deemed non-responsive and
rejected on that basis.
Offerors may request in writing nondisclosure of confidential data. Such data
should accompany the proposal and should be readily separable from the proposal
in order to facilitate eventual public inspection of the non-confidential portion of
the proposal. A request that clearly states that the entire proposal must be kept
confidential will not be acceptable. Only matters, which are clearly confidential in
nature, will be considered.
Any cost incurred by the Offeror for preparation, transmittal, presentation of any
proposal or material submitted in response to this RFP shall be the sole
responsibility of the Offeror.

6.2.2 SUBCONSULTANTS

a.

b.

The Offeror shall list and state the qualifications for each sub-consultant the
Offeror proposes to use for all sub-contracted work.

The Offeror is specifically advised that any person or other party to whom it is
proposed to award a sub-contract under this proposal, must be acceptable by the
City after verification of eligibility status, including but not limited to suspension
or debarment of the City.

6.2.3 PREQUALIFICATION PROCESS

a.

A business may be pre-qualified by the Purchasing Agent as an Offeror for
particular types of service. Mailing lists of potential Offerors shall include but shall
not be limited to such prequalified businesses (§13-1-134 NMSA 1978). For
purposes of this RFP, if prequalification is utilized, special instructions will be
attached as an exhibit to this RFP.

6.2.4 DEBARRED OR SUSPENDED CONTRACTOR

a.

A business (contractor, subcontractor or supplier) that has either been debarred of
suspended to the requirements of §13-1-177 through §13-1-180, and §13-3-11
through §13-4-17 NMSA 1978, as amended, shall not be permitted to do business
with the City and shall not be considered for award of the contract during the
period for which it is debarred of suspended with the City.

6.2.5 REJECTION OF SUBMITTED PROPOSALS

a.

Oral, telephonic or telegraphic proposals are invalid and will not receive
consideration. Rejected proposals shall be returned to the Offeror unopened.



Failure to meet the following submittal of proposal requires shall result in a
rejection of a proposal:

1. Proposals shall be submitted at the time and place indicated in the Notice
of Request for Proposals and shall be included in a sealed envelope
marked with the project title and the name and address of the Offeror and
accompanied by the documents outlined in the Request for Proposal.

2. At all times, Offeror shall assume full responsibility for timely delivery of
proposals at the Purchasing Agent’s office, including those proposals
submitted by mail. Hand-delivered proposals shall be submitted to the
Purchasing Agent or the Purchasing Agent’s Designee and will be clocked
in/time stamped at the time received, which must be prior to the time
specified.

6.2.6 NOTICE OF CONTRACT REQUIREMENTS BINDING ON OFFEROR

a.

In submitting this proposal, the Offeror represents that the Offeror has familiarized
him/herself with the nature and extent of the Request for Proposals dealing with the
federal, state and local requirements, which are a part of these Requests for
Proposals.

Laws and Regulations: The Offeror’s attention is directed to all applicable federal
and state laws, local ordinances and regulations and the rules and regulations of all
authorities having jurisdiction over the services for the project.

6.2.7 REJECTION OR CANCELLATION OF PROPOSALS

a.

This Request for Proposals may be canceled, or any or all proposals may be
rejected in whole or in part, when it is in the best interest of the City. A
determination containing the reasons therefore shall be made part of the project file
(§13-1-131 NMSA 1978).

7. CONSIDERATION OF PROPOSALS
7.1 RECEIPT, OPENING AND PROPOSALS:

a.

b.

Proposals, modifications and addendums shall be time-stamped upon receipt and
held in a secure place until the established date.

Proposals shall not be opened publicly and shall not be open to public inspection
until after award of a contract. An offeror may request in writing nondisclosure of
confidential data. Such data shall accompany the proposal and shall be readily
separable from the proposal in order to facilitate eventual public inspection of the
non-confidential portion of the proposal.

The names of all businesses submitting proposals and the names of all businesses,
if any, selected for an interview shall be public information. After an award has
been made, final ranking and evaluation scores for all proposals shall become
public information (§13-1-120 NMSA 1978). The contents of any proposal shall
not be disclosed so as to be available to competing Offerors during the negotiation
process (§13-1-116 NMSA 1978).

7.2 PROPOSAL EVALUATION

a.

Proposals shall be evaluated on the basis demonstrated competence and
qualifications for the type of service required and shall be based on the evaluation
factors set forth in this RFP. For the purpose of conducting discussions, proposals
may initially be classified as:

1. Acceptable

2. Potentially acceptable, that is, reasonably assured of being made acceptable



b.

d.

3. Unacceptable (Offerors whose proposals are unacceptable shall be notified
promptly)

The City shall have the right to waive technical irregularities in the form of the
proposal of the Offeror, which do not alter the quality of the service (§13-1-132
NMSA 1978).

If an Offeror who otherwise would have been awarded a contract is found not to be
a responsible Offeror; a determination that the Offeror is not a responsible Offeror,
setting forth the basis of the finding shall be prepared by the Purchasing
Agent/Procurement Manager. The unreasonable failure of the Offeror to promptly
supply information in the connection with any inquiry with respect to the
responsibility is grounds for a determination that the Offeror is not a responsible
Offeror (§13-1-133 NMSA 1978). Businesses, which have not been selected, shall
be notified in writing within twenty-one (21) days after an award is made (§13-1-
12 NMSA 1978).

Selection Process (§13-1-120 NMSA 1978):

1. An evaluation committee composed of representatives selected by the City
will perform an evaluation of proposals. The committee shall evaluate
statements of qualifications and performance data submitted regarding the
particular project and may conduct interviews with and may require public
presentations by all businesses applying for selection regarding their
qualifications, their approach to the project and their ability to furnish the
required services.

2. If fewer that three (3) businesses have submitted a statement of
qualifications for a project, the committee may:

i. Rank in order of qualifications and submit to the local governing
body for award, those businesses which have submitted a statement
of qualifications; or

ii. Recommend termination of the selection process and sending out
new notices of the proposed procurement pursuant to §13-1-104
NMSA 1978.

7.3 NEGOTIATIONS (§13-1-122 NMSA 1978)

a.

The City’s designee shall negotiate a contract with the highest qualified business
for the services contemplated under this RFP at the compensation determined in
writing to be fair and reasonable. In making this decision, the designee shall
consider the estimated value of the services to be rendered and the scope,
complexity and professional nature of the services.

Should the designee be unable to negotiate a satisfactory contract with the business
considered to be the most qualified at the price determined to be fair and
reasonable, negotiations with that business shall be formally terminated. The
designee shall then undertake negotiations with the second most qualified business.
Failing accord with the second most qualified business, the designee shall formally
terminate negotiations with that business.

The designee shall then take undertake negotiations with the third most qualified
business,

Should the designee be unable to negotiate a contract with any of the businesses
selected by the committee, additional businesses shall be ranked in order of their
qualifications and the designee shall continue negotiations in accordance with this
section until a contract is signed with a qualified business or the procurement
process is terminated, and a new Request for Proposals is initiated.

The City shall publically announce the business(es) selected for award.



7.4 NOTICE OF AWARD

a.

After award by the local governing body, a written notice of award shall be issued
by the City after review and approval of the Proposal and related documents by the
City with reasonable promptness (§13-1-100 and §13-1-108 NMSA 1978).

8. POST PROPOSAL INFORMATION
8.1 PROTESTS

a.

Any Offeror who is aggrieved in connection with a solicitation or award of an
Agreement may protest to the City’s Purchasing Agent and the City Clerk, in
accordance with the requirements of the City’s Procurement Regulations and the
State of New Mexico Procurement Code. The protest should be made in writing
within twenty-four (24) hours after the facts or occurrences giving rise thereto
(§13-1-172 NMSA 1978).
In the event of a timely protest under this section, the Purchasing Agent and the
City shall not proceed further with the procurement unless the Purchasing Agent
makes a determination that the award of Agreement is necessary to protect
substantial interests of the City (§13-1-173 NMSA 1978).
The Purchasing Agent or the Purchasing Agent’s designee shall have the authority
to take any action reasonably necessary to resolve a protest of an aggrieved Offeror
concerning procurement. This authority shall be exercised in accordance with
adopted regulations but shall not include the authority to award money damages or
attorney’s fees (§13-1-174 NMSA 1978).
The Purchasing Agent or the Purchasing Agent’s designee shall promptly issue a
determination relating to the protest. The determination shall:

1. State the reasons for the action taken; and

2. Inform the protestant of the right to judicial review of the determination

pursuant to §13-1-183 NMSA 1978

A copy of the determination issued under §13-1-175 NMSA 1978 shall
immediately be mailed to the protestant and other Offerors involved in the
procurement (§13-1-176 NMSA 1978).

8.2 EXECUTION AND APPROVAL OF AGREEMENT

a. The Agreement shall be signed by the successful Offeror and returned within an
agreed time frame after the date of the Notice of Award. No Agreement shall be
effective until it has been fully executed by all the parties.

8.3 NOTICE TO PROCEED
a. The City will issue a written Notice to Proceed to the Consultant.

8.4 OFFEROR’S QUALIFICATION STATEMENT

a.

Offeror to whom award of an Agreement is under consideration shall submit, upon
request, information and data to prove that their financial resource, production or
service facilities, personnel and service reputation and experience are adequate to
make satisfactory delivery of the service described in the Request for Proposals
(§13-1-82 NMSA 1978).



9. EXECUTION OF CONTRACT
The Contract, Performance Bond and Labor and Material Payment Bond (as needed) shall be
executed in three (3) original counter parts. The forms and Contract Documents will be as herein
included and will be furnished by the Owner. Distribution of the executed forms will be as
follows:

1. Contractor

2. Owner
3. AsNeeded
10. CONTRACT DOCUMENTS

The complete Contract Documents may include the following: (As Needed)
1. Scope of Services

Professional Standards

Compensation

Term of Agreement

Amendment

Status of Contractor

Assignment

Subcontracting

9. Records, Audits and Reporting

10. Conflict of Interest

11. Stoppage of Work

12. Amendment

13. Applicable Law

14. Scope of Agreement, Merger

15. Waiver

16. Insurance

17. Notice

18. Subject to Other Documents

19. Indemnification

20. New Mexico Tort Claims Act

21. Bribery and Kickbacks

22. Discrimination Prohibited

23. Third Party Beneficiaries

PN AWLD

11, OTHER INSTRUCTIONS TO OFFERORS
11.1 OFFERORS INTERESTED IN MORE THAN ONE PROPOSAL

a. No person, firm or corporation shall be allowed to make, or file, or be interested in
more than one proposal for the same work unless alternate proposals are specifically
called for. A person, firm, or corporation that has submitted a sub-proposal to an
Offeror, or that has quoted prices of materials to an Offeror is not thereby
disqualified from submitting a sub-proposal or quoting prices to other Offerors or
making a prime proposal.

12. GENERAL TERMS AND CONDITIONS
12.1 DEFINITIONS
a. Addendum: a written or graphic instrument issued prior to the opening of proposals,
which clarifies, corrects or changes the Request for Proposals. Plural: addenda.
b. Determination: means in the written documentation of a decision of the procurement
officer including findings of fact required to support a decision. A determination
becomes part of the procurement file to which it pertains (§13-1-52 NMSA 1978).



Offeror: any person, corporation or partnership legally licensed to provide design
professional services in this state who chooses to submit a proposal in response to
this Request for Proposals.

Purchasing Agent: means the person or designee authorized by the city to manage or
administer a procurement requiring the evaluation of proposals.

Request for Proposals: or “RFP” means all documents, including those attached or
incorporated by reference, used for soliciting purposes (§13-1-81 NMSA 1978).
Responsible Offeror of Proposer: means an offeror or proposer who submits a
responsive proposal and who has furnished, when required, information and data to
prove that the proposer’s financial resources, production or service facilities,
personnel, service reputation and experience are adequate to make satisfactory
delivery of the services described in proposal (§13-1-83 NMSA 1978).

Responsive Offer or Proposal: means an offer or proposal that conforms in all
material respects to the requirements set forth in the request for proposals. Material
respects of a request for proposals include, but are not limited to, price, quality,
quantity or delivery requirements (§13-1-85 NMSA 1978).

12.2 TERMS

a.

b.

The terms must, shall, will is required or are required, identify a mandatory item or
factor that will result in rejection of the Offeror’s proposal,

The terms can, may, should, preferably or prefers identify a desirable discretionary
item or factor.

12.3 CONTRACTUAL TERMS

a.

b.

Amendment: This contract will not be altered, changed, or amended except by a
written document signed by the parties of this Contract.

Assignability: The Consultant shall not assign, sublet or transfer their interests in this
Contract without the written agreement of the City. If such an assignment is allowed,
the Consultant shall be ultimately responsible to ensure that the work is performed
satisfactorily. Any sub-contractors assigned must be approved by the City.

Authority to Bind the City: The Consultant shall not have the authority to enter into
any contracts binding upon the City or to create any obligations on the part of the
City, except such as shall be specifically authorized by the City’s represcntative,
acting pursuant to authority granted by the City.

Binding Effect: This contract shall be binding and shall insure to the benefit of the
successors and assignees of the City and the Offeror.

Business License: Prior to commencement of work, Offeror must secure a business
license from the City of Las Vegas and submit proof thereof.

Conflict of Interest: The consultant warrants that it presently has no interest and will
not acquire any interest, direct or indirect, which would conflict in any manner or
degree with the performance of services under this Contract.

Commumication with the City of Las Vegas: The consultant shall be required to
periodically update the City of Las Vegas of the status of any project.

Funding: This solicitation is subject to the availability of funds to accomplish the
work. Payment and performance obligations for succeeding fiscal years shall be
subject to the appropriation of funds. Therefore, when funds are not appropriated, or
otherwise made available to support continuation of performance of the contract in a
subsequent fiscal period, the contract will be terminated.

Gross Receipts Tax: Unless otherwise agreed, Offeror is responsible for payment of
gross receipts tax.



J. Indemnification: The Consultant will indemnify, keep and hold harmless the City, its
agents, officials and employees, against all suits or claims that may be based on
injury to persons or property that is a result of an error, omission, or negligent act of
the Consultant or any person employed by or acting on behalf of the Consultant.

k. Insurance: (If Applicable) The Consultant must at all times hold errors and omissions
liability insurance of at least $1,000,000.00 and list the City of Las Vegas as an
additional insured. Proof of compliance with this insurance requirement is to be
provided to the City upon execution of this contract.

l.  Method of Payment. The Consultant shall submit itemized monthly statements of
work performed on behalf of each City department as outlined herein. The City will
then make payment by the 15™ of the following month.

m. Notices: Any notice required to be given under this Contract shall be deemed
sufficient if given in writing by mail or hand-delivered to the City Clerk’s office or
by mail or hand-delivered to the Consultant’s office.

n. Professional Standards: The Consultant agrees to abide by and perform its duties in
accordance with the Code of Ethics as established by the City of Las Vegas and/or its
designee(s).

0. Scope of Contract. This Contract incorporates all the agreements, covenants and
understandings between the parties concerning the subject matter of this Contract,
and all such agreements, covenants, or understandings, oral or written, of the parties
or their agents shall not be valid or enforceable, unless embodied into this contract,

p. Subject to Other Documents: This Contract is subject to the terms and conditions of
the statues of the State of New Mexico and Ordinances of the City of Las Vegas,
New Mexico as they exist at the time that this Contract is signed or as they are
hereafter amended. All such statues and ordinances are incorporated by reference to
this agreement.

q. Term: The term of this agreement shall be for a period of one (1) year, which may be
extended, upon written agreement of both parties, not to exceed a period of four (4)
years.

r. Termination: Either party may terminate this contract by giving written notice to the
other party thirty (30) days in advance. However, if the Offeror is adjudged as
bankrupt or insolvent, or defaults in any way, the City may, without prejudice to any
other right or remedy, and after giving Offeror a minimum of ten (10) days from the
delivery of a written notice, terminate the services of the Offeror.

s. Timelines: All work shall be performed in a timely manner, as requested.
Compensation for services not completed with agreed upon timelines will not be
paid.

t.  Work Stoppage: The City of Las Vegas retains a unilateral right to order, in writing,
temporary stoppage of the work or delay of the performance of the work, with a ten
(10) day notice to the Offeror.

12.4 CONDITIONS

a. Bribes, Gratuities and Kick-Backs: Pursuant to §13-1-191 NMSA 1978, reference
hereby made to the criminal laws of New Mexico (including §30-14-1, §30-24-2 and
§30-41-1 through §30-41-3 NMSA 1978) which prohibits bribes, kick-backs and
gratuities, violation of which is a felony. Furthermore, the Procurement Code (§13-1-
28 through §13-1-199 NMSA 1978) imposes civil and criminal penalties for its
violation.

b. Design Professional Registration: All work shall be under the direction of the
applicable design professional legally licensed and registered by the State of New
Mexico.



¢. Fees: A lump sum fixed fee for Basic Service will be negotiated with the Offeror
selected.

d.  Funding: The solicitation is subject to availability of funds to accomplish the work.

e. Governing Law: The Agreement shall be governed exclusively by the laws of the
State of New Mexico as the same from time to time exists.

f. Independent Contractors: The Consultant and the Consultant’s agents and employees
are independent contractors and are not employees of the City. The Consultant and
the Consultant’s Agents and employees shall not accrue leave, retirement, insurance,
bonding, use of City vehicles or any other benefits afforded to employees of the City
as a result of the Agreement.

g Professional Liability Insurance: The Offeror will be required to carry professional
liability (errors and omissions) insurance. The amount of coverage will be
$1,000,000.00.

h.  Standard Form of Agreement between City and Consultant: The form of agreement
required by the funding agency or issued by the City will be used for this project.
Copies are available upon request.

Copies of Request for Proposals can be obtained in person at the office of the City of Las Vegas’
Clerk’s Office at 1700 North Grand Avenue, Las Vegas, New Mexico 87701, 505.426.3262



EVALUATION SHEET

Offerors:

Proposal must address each of the following criteria to receive points.

Rating Sheet For (applicant name):

Item Possible Points Points Awarded
1. Specialized Services as defined in the Scope 30
of work
2. Capacity and Capability 15
3. Past Record and Performance 15
4. Familiarity with the City of Las Vegas, land 20
use and water regulations
5. Current volume of work with City of Las 10
Vegas is less than 75%
6. Resident / Veterans Preference 10

100

Subtotal Proposals for Scope of Services
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DOMENICI LAW FIRM, P.C.

ATTORNEYS AT LAW
320 Gold Avenue SW
Suite #1000
Pete V. Domenici, Jr. Albuquerque, New Mexico 87102 Lorraine Hollingsworth
pdomenici@domenicilaw.com _ Ihollingsworth@domenicilaw.com
Reed Easterwood (505) 883-6250 Telephone Jeanne Cameron Washburn
reasterwood@domenicilaw.com (5()5) 884-3424 Facsimile Jjwashbum@domenicilaw.com
July 2, 2020
VIA FEDERAL EXPRESS
City of Las Vegas
City Clerk

1700 N. Grand Ave.
Las Vegas, NM 87701

RE:  Response to Request for Proposal
Water Rights Consulting and Legal Services
Opening No. 2020-13

Dear Sir or Madam:

The following information is provided in response to the City of Las Vegas, New Mexico
Request for Proposals for Water Rights Consulting and Legal Services, Opening No. 2020-13, on
behalf of the Domenici Law Firm, P.C. and DL Sanders.

Section A- Offeror’s Identification:

The Offeror is the Domenici Law Firm, P.C., 320 Gold Ave. SW, Albuquerque, New Mexico,
87102. The Domenici Law Firm is a professional corporation organzied under the laws of the
State of New Mexico. The primary attorney providing legal services will be Pete Domenici,
with assistance from Lorraine Hollingsworth, Associate Attorney. D.L. Sanders, 17 Seton Plaza,
Santa Fe, New Mexico, 87508, will provide legal services as a consultant to the Domenici Law

Firm.

Pete Domenici, 505-883-6250, is the person authorized for preparation and execution of the
contract. The Firm's Federal Tax Identification Number is 85-0408549.

The Offeror Information form is included with the attachements herein.

Section B — Campaign Contributions Disclosure Form

The Campaign Contribution Disclosure Form is included with the attachments herein.



Section C — Personnel Experience

The Domenici Law Firm, P.C., formally Dolan and Domenici, P. C, has had a practice concentration
in water, natural resources and environmental law since the date of its inception in 1990. The Firm
has one partner and three full-time associates and associated support staff, Collectively, the Firm
attorneys have over 60 years of legal experience. A substantial part of the Firm's work involves water,
environmental and natural resource matters. The firm is B-V rated (Martindale-Hubbell) in
Environmental Law. Mr. Domenici has been listed in Best Lawyers in America in Environmental
Law since 1994 and recognized in Super Lawyers Southwest in Environmental Law and Litigation.

The Firm provides legal representation on water, natural resources and environmental matters to a
broad range of clients, including municipalities, counties, federal agencies, private companies,
landowners, dairies, oil and gas producers, marketers, bulk storage owners, pipeline companies and
impacted individuals or groups. Representation includes permitting and compliance on water, natural
resources and environmental matters, including compliance with state and federal laws and
regulations. Efforts include litigation, litigation support, negotiations, mediation, strategic and long-
range resource planning, and government agency violation defense.

Litigation representation including pre-trial, trial, post-trial and appellate practice. The litigation
experience includes the representation of clients in complex administrative hearings, bench trials and
jury trials. The Firm regularly retains and works with expert witnesses and with the state and federal
requirements for Daubert (Federal) and Alberico (State) witness challenges and other critical expert
witness issues.

The Firm works extensively with clients on water, air, and hazardous and solid waste storage and
disposal permitting. The Firm has represented clients before numerous state and federal agencies,
including the New Mexico Office of State Engineer. The Firm has knowledge of the State Engineer
water management regulations and the administrative hearing and litigation process. The Firm has
participated in negotiations and negotiated settlements of water rights with the State Engineer.

The Firm has advised and represented the City of Las Vegas, the City of Jal, Catron County and other
entities regarding applications for the appropriation of groundwater and surface water before the
Office of State Engineer and in other matters regarding water resources and water planning.
Additional information regarding specific water rights matters is detailed in Section E, below. The
Firm has advised and represented the Cities of Socorro, Alamogordo, Los Lunas, and Roswell in
regard to natural resources and environmental issues. The Firm also represents the New Mexico CAP
Entity in southwestern New Mexico, whose membership includes Grant, Hidalgo, Catron and Luna
Counties, the cities of Deming and Lordsburg, the village of Santa Clara and various irrigation
associations and soil and water conservation districts. The representation of municipalities, counties
and other local and state entities includes strategic and long-range planning, interactions with state and
federal agencies, including the United States Bureau of Reclamation and the Army Corp of Engineers,
and representation before regulatory bodies and in state and federal court.

The Firm is also familiar with the acequia and community ditch systems in the State of New Mexico,
as well as the land grant system. The Firm has both represented and negotiated for and against



acequias and community ditches. The Firm has also represented clients in San Miguel County and
has litigated cases in San Miguel County.

Mr. Domenici and Ms. Hollingsworth regularly work with major engineering and multi-
disciplinary teams involved with water development. Mr. Domenici worked on water
development in the Nambe/Pojoaque area that involved utilization and delivery of water on and
between Indian tribes and across federal land managed by BLM and the State.

Mr. Domenici and Ms. Hollingsworth represent water rights owners in all parts of New Mexico. They
have knowledge of New Mexico water law and the administration of water rights, including an
understanding of New Mexico statutes and regulations related to water rights and water management.
Mr. Domenici has been involved in numerous transactions that involve the transfer of water rights.
Mr. Domenici has worked with clients to prepare, submit, negotiate and defend water rights
applications. Many of these applications have been protested. Mr. Domenici and Ms. Hollingsworth
have participated in State Engineer administrative proceedings as well as District and Appellate Court
proceedings related to water right matters in water basins throughout New Mexico. Mr. Domenici has
also successfully negotiated settlements of water rights with the State Engineer. Mr. Domenici has a
long relationship with the main office of the State Engineer in Santa Fe, including the Water Rights
Division and the Adjudication Division. Mr. Domenici has represented numerous entities in the
purchase, development, and management of water rights, including municipalities, acequias, mutual
domestic associations, and water cooperatives.

Mr. Domenici amd Ms. Hollingsworth have represented clients in water rights adjudications in basins
and sub-basins in both state and federal court. They work with clients to plan and devleop water
storage rights and are familiar with the legal and regulatory requriements for the establishement of
storage rights under state law, including the adjudication of such rights. As part of the Red River
adjudicaiton, Mr. Domenici represented the Cabresto Ditch Association in negotiating and
adjudicating the allocation of storage rights between competing ditch associations. He also worked on
establishing operating requirements for the use of the stored water.

Mr. Domenici participated in a water rights matter involving adjudicated water rights on the Gila
River, including the transfer and reestablishment of the rights. Mr. Domenici initiated the adjudication
of the Animas Water Basin in 2005. Mr. Domenici has participated in and continues to participate in
the Lower Rio Grande adjudication, including attendance at multiple-day hearings on subfile matters
between water rights holders and the Office of the State Engineer.

DL Sanders has many years of experience as a water rights attorney in New Mexico. In 2014, he
established a water rights consulting practice limited to matters related to water rights applications,
validity, and litigation for water rights owners, hydrologists, engineers and attorneys. Mr. Sanders
works closely with Mr. Domenici and Ms. Hollingsworth on water rights issues for the City of Las
Vegas, the City of Jal and other clients. Mr. Sanders has been a water attorney since 1990. He was
with the Office of the New Mexico State Engineer as an attorney from 1990 through mid-2014.
During his employment with the State Engineer, he spent approximately 8 years litigating water rights
cases before the New Mexico State Engineer, de novo appeals to New Mexico district courts, original
actions before New Mexico state and federal district courts, and appeals from those courts. Mr.
Sanders also was assigned to the litigation of water rights adjudication cases. In 1998, he was



assigned by the State Engineer to supervise the drafting of decisions by his hearing officers in the
Administrative Hearing Unit. In late 1998, he was appointed Deputy Chief Legal Counsel. His duties
included supervising the hearing unit and the Litigation and Adjudication Program (LAP) attorneys,
and drafting legal opinions and policy positions for the State Engineer. In early 2000, he was
appointed as interim Chief Legal Counsel. As Chief Counsel, Mr. Sanders supervised all functions of
LAP listed above and directly advised the State Engineer on all matters related to his duties. In 2001,
he was appointed as the Chief Legal Counsel and served in that role until he retired in 2014. From
1990 through 2014, Mzr. Sanders supervised the State Engineer’s legislative agenda and was the State
Engineer’s main lobbyist/legislative liaison. In 2007, Governor Richardson appointed him to the
Western States Water Council and he served as a member until he retired in 2014. Finally, Mr.
Sanders served as a member of the New Mexico Water Quality Control Commission from 2008
through 2014.

Section D — Licenses

Pete Domenici is a licensed attorney in the State of New Mexico.
DL Sanders is a licensed attorney in the State of New Mexico.
Lorraine Hollingsworth is a licensed attorney in the State of New Mexico.

Section E - Experience in Water Rights Services and as Water Rights Consultant

The Domenici Law Firm has more than twenty-five years of experience in water rights and water
rights consultation. A list of representative water rights clients and related matters is included as part
of this Proposal.

Mr. Domenici, Ms. Hollingsworth and Mr. Sanders successfully represented the City of Las Vegas in
negotiating an agreement with the Storrie Project Water Users Association for storage in Storrie Lake
Reservoir to address the City’s historical storage shortages. They have also represented the City of
Las Vegas in the remand proceedings resulting from the New Mexico Supreme Court’s decision in
State of NM ex rel Eluid Martinez v. City of Las Vegas, 2004-NMSC-009, including reviewing and
responding to the Special Master’s report and recommendation and negotiating with the Rio de las
Gallinas Acequia Association regarding the equitable solution required under the Supreme Court’s
decision. Mr. Domenici, Ms. Hollingsworth and Mr. Sanders also represent the City of Jal before the
State Engineer both as an applicant and as a protestant to a number of contested applications for
groundwater appropriation filed by various oil and gas entities in southeastern New Mexico. Mr.
Domenici and Ms. Hollingsworth also successfully represented Catron County in opposing the
appropriation by Augustin Plains Ranch, LLC of 54,000 acre feet of groundwater within the County
both before the State Engineer and in District Court, including briefing and arguing that the
application was speculative and violates New Mexico water law.

Mr. Domenici and Ms. Hollingsworth have represented the New Mexico parties to the Globe
Equity Decree since 2000. The represenation includes appearances before the Federal District
Court in Arizona, working with attorneys for the irrigation districts in Arizona, as well as
negotiating with the United States and the Indian Tribes involved in the litigation and settlement
agreement under the Arizona Water Settlement Act. They have worked on water rights planning



and the implementation of the requirements of the settlement agreement, including working with
the Office of State Engineer and the Interstate Stream Commission. Mr. Domenici has also
worked both with and against counsel for the San Carlos Apache Tribe and Gila River Indian
Community. He has attended numerous multiple-day mediations in an effort to resolve various
issues with the Tribal entities and the United States.

DL Sanders worked for the Office of the State Engineer from 1990 to 2014. He served first as a staff
attorney, then as Chief Counsel from 2001 to 2014. As such, Mr. Sanders has an extensive
knowledge of state water law and the processes and procedures of the State Engineers Office. As
Chief Counsel, Mr. Sanders advised the State Engineer on water rights issues, water policy, legislative
agendas and on all water rights decisions arising before the State Engineer’s Hearing Unit. Mr.
Sanders supervised all litigation involving the State Engineer, except cases before the Hearing Unit,
and supervision of all appeals to and original actions filed with state and federal district courts. He
also handled all appeals to the New Mexico Court of Appeals and Supreme Court. Between 2000 and
2004, he represented the State Engineer along with the New Mexico Attorney General and Interstate
Stream Commission attorneys in negotiations between Texas and New Mexico involving interstate
litigation concerning Rio Grande water quality and water deliveries.

As Chief Counsel, Mr. Sanders supervised and participated in the negotiation of three major Indian
water rights settlements. The settlement of the massive water rights claims of the Navajo Nation for
its lands in New Mexico was significant because the OSE was able to protect the water rights held by
non-Indians and was able to obtain Congressional funding for the construction of a water pipeline
from Farmington to Gallup, New Mexico. For the first time the people of the Navajo Nation will have
access to potable water near their homes instead of having to drive miles to fill the water tanks on their
trucks.

Mr. Sanders also worked on the water rights settlements with Taos Pueblo and the Aamodt pueblos.
Both of these settlements, like the Navajo settlement, required funding and the construction of
infrastructure to protect both the water rights of the pueblos and those of the non-Indians. These three
settlements required lobbying Congress to enact laws approving the settlements, funding infrastructure
improvements, and providing for their construction by the US Bureau of Reclamation. Mr. Sanders’
role in the process gave him the opportunity to testify before Congress in support of the settlements.

Mr. Sanders oversaw the settlement of the water rights claimed by the Carlsbad Irrigation District that
also provided the means for complying with the Pecos River Compact. (New Mexico had been
struggling to comply the US Supreme decree of 1989 prohibiting New Mexico from under-delivering
to Texas). This settlement took approximately four years to negotiate and resolved some thirty years
of litigation and acrimony. Mr. Sanders worked with the New Mexico Legislature to obtain funding
for the Interstate Stream Commission with approximately $110 million for the purchase and
retirement of water rights necessary to reduce depletions to protect the to the Pecos River to provide
water for New Mexico water rights owners and for delivery to Texas.

Section F - Documentation

The following documents are included herein:
e Offeror information
e Campaign Contribution Disclosure Form



List of Representative Water Rights Clients and Related Matters
Curriculum vitae for Pete Domenici

Curriculum vitae for DL Sanders

Curriculum vitae for Lorraine Hollingsworth

Letter from New Mexico Bank & Trust

Lawyers Professional Liability Insurance Policy Declarations

Section G - Financial

Please see attached letter from the New Mexico Bank & Trust regarding the Domenici Law Firm.
Also attached is Lawyers Professional Liability Insurance Policy Declarations

Section H - Additional Information Financial

The hourly rate for Pete Domenici is $225, plus gross receipts tax and expenses. The hourly rate for
Lorraine Hollingsworth, associate attorney, is $190 per hour plus gross receipts tax and expenses. The
Firm will bill half time for travel in New Mexico. Travel expenses include mileage, and actual costs

for meals and lodging.

The hourly rate for D.L. Sanders is $300.00 plus gross receipts tax and expenses. Mr. Sanders
will bill half time for travel in New Mexico. Travel expenses include mileage, and actual costs
for meals and lodging.

Thank you for the opportunity to submit this response to the City of Las Vegas RFP for Water Rights
Consulting and Legal Services. If you have any questions or require additional information, please
contact me at 505-883-6250.

Sincerely,

’

) nADLIP

Pete V. Domenici, Esq.
Lorraine Hollingsworth, Esq.
DL Sanders, Esq.



OFFEROR INFORMATION
oFFEROR: Ddmenizi Law Firm , . C,
AUTHORIZED AGENT: ld-¢. Tomen e
aporess: 320 Gold Ave., Qw # looo )
TELEPHONE NUMBER B08) BS3~ 42D
FAX NUMBER (E9%)_8%4 - R4 o4

DELIVERY:
STATE PURCHASING RESIDENT CERTIFICATION NO.: &L()A‘

Alkufl{u?r?ue oM $3102,

NEW MEXICO CONTRACTORS LICENSE NO.: _N_IJA

SERVICE (S): WATER RIGHTS CONSULTING AND LEGAL SERVICES
THE CITY OF LAS VEGAS RESERVES THE RIGHT REJECT ANY OR ALL PROFOSALS AND TO
WAIVE ANY TECHINGAL IRREGULARITY IN THE FORM. ;

AFFIDAVIT FOR FILING WITH COMPETITIVE PROPOSAL
STATE OF AIQA) Me N L)) )
countyor Reenalillo }

l, ?@J‘k« bomen IC} state under penalty of perjury that | am at leést 18 years old,
and am of the agent authorized by the offerors to submit the attached proposal. Affiant further states

official or employee as to the quantity, quality or price in the prospective contract, or aj1y otherterms of
said prospective contract: or in any discussion between offe;;r?w' any City official conceming an

exchange of money or any other thing of value for special consfderat

on in/the_ﬁttingj of a contracj/
[
Signature ! V/

Subscribed and sworn to before me, this _/ st day of JC:&// 2020 .

(SEAL)

otary Public Signature 8 ) ;
e w e R My C - ires: { Z [2 2
ZESTN\. OFFICIAL SEAL y Commission Expires /

; ur!,:, Jeanna Cameron Washbum
B3] NOTARY PUBLIC-STATE OF NEW MEXICO




“Prospective contractor” means a person or business that is subject to the competitive sealed proposal process set forth
in the Procurement Code [NMSA 13-1-28 through 13-1-1 99] or is not required to submit a competitive sealed proposal
because that person or business qualifies for a sole source or small purchase contract.

“Representative of a prospective contractor” means an officer or director of a corporation, a member or manager of a
limited liability corporation, a pariner of a partnership or a trustee of a trust of the prospective contractor.

Name(s) of Applicable Public Official(s) if any:
(Completed by State Agency or Local Public Body)

DISCLOSURE OF CONTRIBUTIONS BY PROSPECTIVE CONTRACTOR:

Contribution Made By:

Relation to Prospective Contractor:

Date Contribution(s) Made:

Amount(s) of Contribution(s)

Nature of Contribution(s)

Purpose of Contribution(s)

(Attach extra pages if necessary)

Signature Date

Title (position)
—OR—

NO CONTRIBUTIONS IN THE AGGREGATE TOTAL OVER TWO HUNDRED FIFTY DOLLARS ($250.00)
WERE MADE 1o an applicable public officig} by me, a family member or representative, i

i Aﬂ/fhﬁe‘”\‘@\, /A ’7///3\@
’/ Date /

Sighature”

(f) i MNEA i
Title (Fosition) i



REPRESENTATIVE WATER RIGHTS CLIENTS AND RELATED MATTERS:

City of Las Vegas- represented City in negotiating agreement with Storrie Project Water Users
Association; represent City in District Court remand proceeding, including negotiating with Rio
de las Gallinas Acequia Association

City of Jal- representing City before Office of State Engineer in administrative hearings on
contested water rights applications; work with City on water rights and water planning

Catron County — represented the County before the State Engineer and in District Court in
successfully contesting application filed by Augustin Plains Ranch for the appropriation of
54,000 acre feet of groundwater

Mora Mutual Domestic- work on groundwater water rights

Harper Cattle- Wagon Mound; litigation implementing water rights decree
Ed Martin -Springer Ditch; Cimarron adjudication application for return flow credits

Cabresto Ditch Association- resolve dispute over ownership of water rights and modify
adjudication to obtain storage rights for purposes of Cabresto Reservoir defenses

Big Mesa Water Cooperative - address water rights needs through transfer of water rights in
Conchas Reservoir and Cimarron River System

Hidden Lake Property Association - analyze and declare Hidden Lake water rights

City of Alamogordo- condemnation of Water Rights and Water Rights Ownership issues

Village of Los Lunas - defend Federal Court injunctive relief related to discharge to the Rio
Grande

City of Socorro - representation on groundwater contamination impacts and settlement with US
EPA

Bernalillo County -representation establishing County Authority to operate as water utility

NM Boys & Girls Ranches -resolved Middle Rio Grande Pre-Basin groundwater issue through
denial and declaration

Toby Romero -adjudication related to railroad water rights

Edgewood Water Co-op- address ownership, leasing and regulatory issues for water rights for
Village of Edgewood area

Wall Colmonoy Corp. - resolved groundwater issues between the client, Isleta Pueblo and US
EPA




Pete V. Domenici, Jr.
Domenici Law Firm, P.C.
320 Gold Avenue SW, Suite 1000
Albuquerque, NM 87102
(505) 883-6250

Email: pdomem'ci@domem’cilaw.com

EDUCATION

BA 1981, University of Virginia

JD 1985, University of New Mexico

Various Graduate Courses 1987 - 2005, University of New Mexico

Current — Master Degree Candidate, University of New Mexico, Community and
Regional Planning; Environment and National Resource Empbhasis

WORK EXPERIENCE

1986 — 1990
Associate Attorney
Civerolo, Hansen and Wolf
Albuquerque, NM
1990 - 2005
Partner
Dolan & Domenici, P.C.
Albuquerque, NM
Present
Sole owner
Domenici Law Firm, P.C
Albuquerque, NM

AXFILIATIONS/MEMBERSHIPS

Natural Resource and Environmental Law Section of New Mexico Bar Association
Board Member — WERC, a Consortium for Environmental Education and Technology
Development

Presenter—~ 2006 NBI Seminar “The New Environmental Liability Protections”

2005 CLE Seminar “Land Use Law” - “Federal Land Use Planning

for Fluid Mineral Development Otero Mesa and Valle Vidal”
2003 “Water Rights Strategy”, New Mexico Rural Water User Association
2001 State Bar Presentation “Environmental Law Update”

AREAS OF PROFESSIONAL INTEREST
Environmental Law, including solid, hazardous, and nuclear waste management; oil and

gas landfill/land farm and disposal well petmits, dairy permits; negligence and nuisance
litigation and insurance Coverages for environmental/pollution liability. .



Water rights, water quality management

Natural resource production, including oil and gas, mining and development
Use of public lands, including grazing and other multiple use

Real estate issues, including land grants and historical issues

PROFESSIONAL LICENSES

New Mexico Bar Admission 1986

Federal District Court of New Mexico 1986
Tenth Circuit US Court of Appeals 1986
D.C. Circuit US Court of Appeals 1990

US Court of Claims 1997

PROFESSIONAL EXPERIENCE

New Mexico Environment Department (NMED) RCRA Permits and Permit Modification
involving WIPP and Trassic Park

New Mexico Oil Conversation Division (NM OCD) Landfill/Landfarm and Disposal
Well Permits

Lead Counsel in Administrative, State and Federal Court Matters

Water Rights Adjudications on the Mimbres and Gilas Rivers;

CWA, ESA, NEPA and CERCLA Litigation on Federal Court Cases

Land Grant and Real Property Litigation in numerous state court

BOARD ACTIVITIES:

Board positions:

Bemalillo County/City of Albuquerque WPAB, 2011 — 2014 (Water Protection Advisory
Board)

Board member for WERC (Education and Research Council)(NMSU)
NM Energy and Minerals/NM Environment Department Transition Committee Chaiman
(2011) for Governor Susana Martinez

REFERENCES:
John D’ Antonio, Jr., P.E. U.S. Army Corps of Engineers, (415) 503-6550 (NM State

Engineer, 2002 - 201 1)
Gandy Marley Oil & Gas Landfill Bill Marley, Owner, (505) 626-6513

Southwest Landfil] Claudine Martinez, Owner/General Counsel, (505) 867-6045

NM Boys & Girls Ranches Michael Kull, (505) 864-7381

D.L. Sanders Former Geperal Counsel, Office State Engineer

Gloria Johnson Former General Counse] for Washington Tru-Solutions
(management contractor for WIPP), (575) 302-8495

Rhavi Baskar Mayor of Socorro, NM, (575) 835-0240

Cal-Maine Foods, Inc. Rob Holladay, VP/General Counsel (601) 718-4250

Best Lawyers in America in Environmental Law Since] 994



Resume of DL Sanders, Esq.

17 Scton Plaza o Santa Fe, New Mexico 87508 © Phone: 505-419-1112 o E-Mail: esquiperro@gmail.com

Background

In 2014, I established a water rights consulting practice limited to matters related to water rights
applications, validity, and litigation for water rights owners, hydrologists, engineers and attorneys.
I'have been a water attorney since 1990. I was with the Office of the New Mexico State Iingineer
as an attorney from 1990 through mid-2014. During my employment with the State Engineer, I
spent approximately 8 years litigating water rights cases before the New Mexico State Engineer, de
novo appeals to New Mexico district courts, original actions before New Mexico state and lederal

: - district courts, and appeals from those courts. I also was assigned to the litigation of water rights

- adjudicafion cases. In 1998, T was assigned by the State Iingineer to supervise the drafiing of
decisions by his hearing officers in the Administrative Hearing Unit. In late 1998, I was
appointed Deputy Chief Legal Counsel. My duties included supervising the hearing unit and the
Lingation and Adjudication Program (LLAP) attorneys, and drafting legal opinions and policy
positions for the State Engineer. In early 2000, I was appointed as interim Chief Legal Counsel.
As Chief Counsel, I supervised all functions of LAP listed above and directly advised the State
Engineer on all matters related to his duties. In 2001, was appointed as the Chief Legal Counsel
and served in that role until I retired in 2014. From 1990 through 2014, I supervised the State
ingineer’s legislative agenda and was the State Lingineer’s main lobbyist/legislative liaison. In
2007, Governor Richardson appointed me to the W estern States Water Council and I served as a
member until I retired in 201 4. Finally, I served as a member of the New Mexico Water Quality
Control Commission from 2008 through 2014.

Oftice of the State Engineer Experience

Office of the State Engineer 1990-2014

o 2001-2014: Served as State Engineer Chief Counsel. My primary duty was to advise the State
Llingineer on water rights issues, water policy, legislative agendas, and on all water rights
decisions arising before the State Engineer’s Hearing Unit. I supervised all litigation involving
the State Iingineer, except cases before the Hearing Unit, and supervision of all appeals to and
original actions filed with state and federal district courts. also handled all appeals to the New
Mexico Court of Appeals and Supreme Court. Between 2000 and 2004, I represented the

State Engineer along with the New Mexico Attorney General and Interstate Stream
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Commission attorneys in negotiations between Texas and New Mexico involving interstate
litigation concerning Rio Grande water quality and water deliveries.

° 1999-2001: Served as interim Chief Legal Counsel.

© 1998-1999: Staff attorney assigned by the State Engineer to supervise the drafting and analysis
of the decisions dralted by the Hearing Unit due to my demonstrated understanding of the
water code and water rules.

e 1990-1999: Served as a staff attorney. My duties included representing the water rights
division before the State lingineer, legal advice to the State Engineer Water Rights Division,

and representing the State in water rights adjudication cases in both State and Federal courts.

Western States Water Council | ©2007-2014

o The Western States Water Council is an organization consisting of representatives appointed
by the governors of 18 western states. It was created through the adoption of a resolution at the
Western Governor’s Conference in 1965. The purposes of the Council are: (1) to accomplish
effective cooperation among western states in the conservation, development, and management
of water resources; (2) to maintain vital state prerogatives, while identifying ways to
accommodate legiimate federal mterests; (3) to provide a forum for the exchange of views,
perspectives, and experiences among member states; and (4) to provide analysis of lederal and
state developments in order to assist member states in evaluating impacts of federal laws and
programs and the ellectiveness of state laws and policies.

e I was appointed to the Council by the Governor because of my expertise in the areas of both
water law and New Mexico water rights administration. served on both the Legal and Water
Rights Comnittees and was the alternate for the State Engineer on the Executive Committee. 1
met with federal agencies regarding western water issues and various members of Congress and
their staff members concerning proposed lederal laws and regulations elfecting water

admunistration in the West.

New Mexico Water Quality Control Commission 2008-2014.

+ The Commission is the state water pollution control agency for this state for all purposes of the
federal Clean Water Actand the wellhead protection and sole source aquifer programs of the
federal Safe Drinking Water Act [§ 74-6-3.15. NMSA 1987].




° I'was appointed to the Commission by the State Ingineer because of my expertise in the areas
ol both New Mexico water law and New Mexico water rights administration.

<ducation

University of New Mexico School of Law 1982-1985
In law school I emphasized on water and natural resources law. I ook water law, advanced water
law, and federal land and water law. I was selected to both Law Review and the Natural
Resources Journal (NR]). I opted for the NRJ where I was published and was selected (o the
editorial board.

Fort Lewis College, Durango, CO . 1975-1979

At the Fort, I majored in business and was selected to the business school honors fraternity.

Skaills
Legislation, Statutes, Rules, Regulations and Policies

From 1990-2014, I was involved in all aspect of legislation, including the dralting and analysis of
proposed new laws and amendments to existing laws and I regularly testified on such matters
before the legislature. 1 also attended and participated in interim legislative committees annually.
During my tenure, I was involved in the development or legal review of nearly every rule,
regulation, and policy adopted by the State IEngineer.

Finally, I created the legal basis for the development and drafting of the “Guidelines” used by the
Y, & 5 )
Water Rights Division for reviewing and acting on water rights applicatons. I also developed and
& 8 8 I
the legal theory and drafted the “umbrella” Active Water Resource Management rules for priority
ol administration water in New Mexico and successlully defended them in district court and

participated in the appeals to the Court of Appeals and Supreme Count.

Major Indian Water Rights Settlements

During my tenure as Chiel Counsel 1 supervised and participated in the negotiation of three
major Indian water rights settdements. The settlement of the massive water rights claims of the
Navajo Nation for its lands in New Mexico was significant not only because we were able (o

protect the water rights held by non-Indians, but bhecause we were able (o convince Congress (o

3]
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fund and undertake the construction of a water pipeline from Farmington to Gallup, New
Mexico. For the first time the people of the Navajo Nation will have access to potable water near
their homes instead of having to drive miles to fill the water tanks on their trucks.

Just as important was our ability to reach water rights settlements with Taos Pueblo and the
Aamodt pueblos. Both of these settlements, like the Navajo settlement, required funding and the
construction of infrastructure to protect both the water rights of the pueblos and those of the non-
Indians.

These three setdements required lobbying Congress to enact laws approving the settlements,
_funding infrastructure improvements, and. providing for their construction by the US Bureau of
Reclamation. My role in the process gave me the opportunity to testify before Congress in
support of the settlements.

Pecos Water Rights Settlement

Another major settlement that I oversaw was the settlement of the water rights claimed by the
Carlsbad Irrigation District that also provided the means for complying with the Pecos River
Compact. (New Mexico had been struggling to comply the US Supreme decree of 1989
prohubiting New Mexico from under-delivering to Texas). This settlement took approximately
four years to negotiate and resolved some thirty years of litigation and acrimony. It was significant
because we convinced the state Legislature fund the Interstate Stream Commission with
approximately $110 million for the purchase and retirement of water rights necessary to reduce
depletions to protect the to the Pecos River to provide water for New Mexico water rights owners
and for delivery to T'exas.

NM APPELLATE COURT CASES INVOLVING WATER RIGHTS

The following case are the cases in which I briefed, co-briefed, and/or argued:

NM SUPREME COURT

LION’S GATE WATER V. ID'ANTONIQ, 2009-NMSC-057, 147 N.M. 523, 226 P.3d 622

TRI-STATE GENERATION & TRANSMISSION ASS'N, INC. V. L’ANTONIQ, 2012-NMSC-039, 289 P.3d 1232

BOUNDS V. STATE EX REL. I’ANTONIO, 2013-NMSC-037, 306 1.3d 457

D'ANTONIO V. GARCIA, 2008-NMCA-189, 145 N.M. 95, 194 1.3d 196




SMITH V. CITY OF SANTA FL, 2007-NMSC-055, 142 N.M. 786, 171 P.8d 300

WALKER V. UNITED STATES, 2007-NMSC-038, 142 N.M. 45, 162 .3 882

MONTGOMERY V. LOMOS ALTOS. INC., 2007-NMSC-002, 141 N.M. 21, 150 .3d 971

HERRINGTON V. STATE OF N.M. EX REL OFFICE OF STATE ENG'R, 2006-NMSC-014, 139 N.M. 368, 133 P.3d 258

NM COURT OF APPEALS and 10™ CIRCUIT APPEAL

STATE V. CI'TY OF LAS VEGAS, 2004-NMSC-009, 135 N.M. 375, 89 P.8d 47

CARANGELO V. ALBUQUERQUE-BERNALILLO CN'T'Y., WATER UTH.. AUTH., 2014-NMCA-032, 320 P.3d 492

STATE EX REL. STATL ENGINEER V. ELEPHANT BUTTE IRRIGATION DIST,, 2013-NMCA-028, 296 1.3d 1217

STATE EX REL. OFFICE OF STATE ENGR V. ELEPHANT BUTTE IRRIGATION DIST., 201 2-NMCA-090, 987 P.3d 824

STORM DITCH V. IANTONIQ, 2011-NMCA-104, 150 N.M. 590, 263 1.3d 932

BOUNDS V. HAMLIITT, 201 1-NMCA-078, 150 N.M. 389, 258 .34 1181

HEADEN V. D’ANTONIQ, 201 1-NMCA-058, 149 N.M. 667, 253 P.3d 957

TRISTATE GENERATION V. D’ANTONIQ, 201 I-NMCA-015, 149 N.M. 394, 219 1>.3d 932

BOUNDS V. STATE, 201 1-NMCA-011, 149 N.M. 484, 252 P.3d 708

IN RE WATERFALL COMMUNITY WATER USERS ASS'N, 2009-NMCA 101, 147 N.M. 20, 216 P.3d 270

STATE EX REL STATE ENG'R V. COMMISSIONER OF PUB. LANDS, 2009-NMCA-004, 145 N.M. 483, 200 .31 86

ROSETTE, INC. V. U.S. DEPT, OF THE INTERIOR, 2007-NMCA-136, 142 N.M. 717, 169 P.3d 704

STATE EX REL STATE ENG'R V. LEWIS, 2007-NMCA-008, 4] N.M. 1, 150 P.8d 875

STENNIS V. CI'TY OF SANTA FE, 2006-NMCA-125, 140 N.M. 517, 143 P.8d 756

MIMBRES VALLEY IRRIGATION CO. V. SALOPEK, 2006-NMCA-093, 140 N.M. 168, 140 1.3d 1117

IN RE TOWN OF SILVER CITY, 2006-NMCA-009, 138 N.M. 813, 196 P.3d 1177

MONTGOMLERY V. N.M. STATE ENGINEER, 2005-NMCA-071, 187 N.M. 659, 114 1.3d 339

ELDORADOQ UTILS.. INC. V. STATE EX REL. D'ANTONIO, 2005-NMCA-041, 187 N.M. 268, 110 P.3d 76

W
N
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LORRAINE HOLLINGSWORTH
320 Gold Avenue SW, Suite #1000
Albuquerque, NM 87102
505-883-6250

Areas of practice

Legal research and writing

Administrative law practice, major permit actions

Support for major, complex litigation in water, natural resources, environmental and
corporate areas

Date licensed in New Mexico:

1994

Educational Background

Juris Doctor cum laude with Natural Resources Certificate
University of New Mexico School of Law 1994
Albuquerque, New Mexico

B.A. Political Science, English Minor
University of New Mexico 1991
Albuquerque, New Mexico

Professional Organizations

State Bar of New Mexico 1994-present

Experience

Ms. Hollingsworth practices in the areas of water, environmental, natural resources, corporate law and
appellate law. Ms. Hollingsworth's primary area of practice is environmental law. Ms. Hollingsworth
has been involved in major, complex litigation in the water, environmental and natural resources
areas. Ms. Hollingsworth represents clients in State and Federal district court and before State of New
Mexico regulatory boards, including in major permitting actions before the New Mexico Environment
Department, State Engineer and the Oil Conservation Division.

Ms. Hollingsworth, along with Pete Domenici, has represented or currently represents the Cities of
Carlsbad, Las Vegas, Roswell, Alamogordo, and Jal, the Villages of Los Lunas and Questa, and
Catron County in water, environmental and natural resources matters. Ms. Hollingsworth has also
represented the Waste Isolation Pilot Plant, Los Alamos National Laboratory, and Triassic Park
Hazardous Waste Facility in RCRA permit proceedings before the New Mexico Environment
Department. Ms. Hollingsworth has represented a number of corporate clients in administrative



proceedings and matters. Ms. Hollingsworth understands state and federal environmental statutes and
regulations and has undertaken substantial research and writing in the area of environmental laws and
regulations. Ms. Hollingsworth is also familiar with administrative procedures and their application
by various boards and agencies. Ms. Hollingsworth is familiar with reporting to government entities,
developing and fulfilling long-term deliverable requirements, and providing acceptable deliverables to
clients.

Ms. Hollingsworth works closely with clients to draft contractual and land use agreements,
including surface use agreements, easements and right-of-way agreements. M. Hollingsworth
drafts administrative and litigation documents, including administrative applications, protests to
applications and court pleadings.

Ms. Hollingsworth provides substantial litigation support for cases in State and Federal district
court, including legal research, drafting motions and briefs, preparation of discovery and trial
preparation.
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BANK & TRUST

Post Office Box 1048
Albuquerque, New Mexico 87103-1048

June 30, 2020

To whom it may concern:

Domenici Law Firm PC has had accounts with New Mexico Bank and Trust for over ten years. During this
time they have handled the accounts in a satisfactory manner. They don’t overdraft their account and
have average balances over $80,000. At this time they don’t have any loans with the bank but based on
their history they would have a high probability of a loan approval if requested. Please call me with any
questions.

Sincerely

Chris Gibbon
Commercial Banking, SVP

505-830-8127



ALps Lawyers Professional Liability Insurance Policy
HOME OFFICE ADDRESS: PHONE:

111 N. Higgins, Suite 600 (800) 367-2577
Missoula, MT 59802

MAILING ADDRESS:
PO Box 9169
Missoula, MT 59807-9169

POLICY DECLARATIONS

NOTICE: THE POLICY IS A CLAIMS MADE AND REPORTED POLICY. NO COVERAGE EXISTS UNDER THE POLICY FOR A CLAIM WHICH IS FIRST
MADE AGAINST THE INSURED OR FIRST REPORTED TO THE COMPANY BEFORE OR AFTER THE POLICY PERIOD OR ANY APPLICABLE
EXTENDED REPORTING PERIOD. PLEASE READ THE ENTIRE POLICY CAREFULLY.

POLICY NUMBER: ALPS5888- 19
Item 1~ Named Insured: Domenici Law Firm, PC

Address: 320 Gold Avenue SW, Suite 1000
Albuquerque, NM 87102

ltem 2 — Retroactive Coverage Date: 1/30/1990
Item 3 — Name of Each Insured Attorney:

See Attached

Item 4 — Policy Period:

Effective Date and Time: 3/1/2020 at 12:01 AM at the address stated in ltem 1.

Expiration Date and Time:  3/1/2021 at 12:01 AM at the address stated in Item 1.
Item 5 — Limit of Liability: $3,000,000 Each Claim*

$6,000,000 Aggregate
Item 6 — Deductible: $5,000 Each Claim*
item 7 — Annual Premium: $16,556

Item 8 — Endorsements attached at inception of the policy form LPL PREMIER (01-18):

NM Amendatory

Excluded Entity(s)

" Signature Page

* Important Notice: All Claims that arise out of or in connection with the same Professional Services or Related Professional Services,
whenever made and without regard to the number of Claims, claimants, or implicated Insureds, shall be treated as a single Claim.

All current and previously submitted application forms delivered to the Company are made a part of the Policy. The Named Insured may
obtain a copy of all application forms by submitting a written request to the Company.

Vielovo. 7. Cod

Authorized Representative

Date: February 19, 2020

Countersigned by:

ALPS DEC LPL (01-18) Pagelof1l



SCORING MATRIX

RFP 2020-13 Water Rights Consulting and Legal Services

Domenici Law Firm, P.C.

1. Specialized Services as
defined in scope of work
30 points

Evaluator #1---28
Evaluator #2---28
Evaluator #3---28
Evaluator #4---28
Evaluator #5---28

2. Capacity and Capability
15 points

Evaluator #1---15
Evaluator #2---15
Evaluator #3---15
Evaluator #4---15
Evaluator #5---15

3. Past Record and
Performance
15 Points

Evaluator #1---15
Evaluator #2---15
Evaluator #3---15
Evaluator #4---15
Evaluator #5---15

4. Familiarity with City of Las
Vegas, land use and water
regulations

20 Points

Evaluator #1---20
Evaluator #2---20
Evaluator #3---20
Evaluator #4---20
Evaluator #5---20

5. Current Volume of Work
with City of Las Vegas is
less than 75%

Evaluator #1---10
Evaluator #2---10
Evaluator #3---10
Evaluator #4---10

10 Points Evaluator #5---10
6. Resident / Veterans %%:%
valuator #2---
Preference Evaluator #3—10
10 Points Evaluator #4410

Evaluator #4---10
Evaluator #5---10

Totals

Evaluator #1---98
Evaluator #2---98
Evaluator #3---98

Evaluator #4---98
Evaluator #5---98

98.00
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