
City of Las Vegas
1700 N. Grand Avenue I Las Vegas, NM 877011 T 505.454.1401 I Iasvegasnm.gov

Madam Mayor Tonita Gurulê-Giràn
CITY OF LAS VEGAS

WORK SESSION CITY COUNCIL AGENDA
June 12, 2019—Wednesday— 5:30 p.m.

City Council Chambers
1700 N. Grand Ave

(The City Council shall act as the Housing Authority Board of
Commissioners on any matters on the Agenda concerning the Housing
Department.)

I. CALL TO ORDER

II. ROLL CALL

III. PLEDGE OF ALLEGIANCE

IV. MOMENT OF SILENCE

V. APPROVAL OF AGENDA

VI. PUBLIC INPUT (not to exceed 3 minutes per person and persons must
sign up at least fifteen (15) minutes prior to meeting.)

VII. DISCUSSION ITEMS

1. Resolution No. 19-27 assigning official representatives and signatory
authority for the SAP 1 9-D2520-GF grant agreement with the State of
New Mexico Environment Department.

Maria Gilvarry, Utilities Director This resolution is required by the
funding agency to assign representatives and signatory authority for the
grant agreement.

2. Reject request for bids #2019-11 for the Valley & Chavez Street gas line
replacement.

Maria Gilvarry, Utilities Director This project will allow for the much
needed replacement of the gas lines on Valley and Chavez Streets. The
Utilities Department has determined that the Gas division has the
manpower and equipment to perform the project and it would be in the
City’s best interest to allow the division to complete the project. This
determination was made after the project had already been bid out and
bids were received and opened. Therefore, the City must reject the bids
received.

David Ulibarri Vince Howell Barbara Perea-Casey David G. Romero
Councilor Ward 1 Councilor Ward 2 Councilor Ward 3 Councilor Ward 4



VIII. EXECUTIVE SESSION

THE COUNCIL MAY CONVENE INTO EXECUTIVE SESSION IF
SUBJECT MATTER OF ISSUES ARE EXEMPT FROM THE OPEN
MEETINGS REQUIREMENT UNDER § (H) OF THE OPEN MEETINGS
ACT.

A. Personnel matters, as permitted by Section 10-15-1 (H) (2) of the New
Mexico Open Meetings Act, NMSA 1978.

B. Matters subject to the attorney client privilege pertaining to
threatened or pending litigation in which the City of Las Vegas is or
may become a participant, as permitted by Section 10-15-1 (H) (7) of
the New Mexico Open Meetings Act, NMSA 1978.

C. Matters pertaining to the discussion of the sale and acquisition of real
property, as permitted by Section 10-15-1 (H) (8) of the Open
Meetings Act, NMSA 1978.

IX. ADJOURN

ATTENTION PERSONS WITH DISABILITES: The meeting room and facilities
are accessible to persons with mobility disabilities. If you plan to attend the meeting
and will need an auxiliary aid or service, please contact the City Clerk’s Office prior
to the meeting so that arrangements may be made.

ATTENTION PERSONS ATTENDING COUNCIL MEETING: By entering the
City Chambers, you consent to photography, audio recording, video recording and
its/their use for inclusion on the City of Las Vegas Web-site, and to be televised on
Comcast.

NOTE: A final agenda will be posted 72 hours prior to the meeting. Copies of the
Agenda may be obtained from City Hall, Office if the City Clerk, 1700 N. Grand
Avenue, Las Vegas, N.M 87701
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Work Session

CITY COUNCIL MEETING AGENDA REQUEST

DATE: 05/31/19 DEPT: Utilities MEETING DATE: 06/12/19

DISCUSSION ITEMITOPIC: Resolution No. 19-27 assigning official representatives
and signatory authority for the SAP 19-D2520-GF grant agreement with the State of
New Mexico Environment Department.

BACKGROUNDIRATIONALE: This resolution is required by the funding agency to
assign representatives and signatory authority for the grant agreement.

THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY CLERK’S OFFICE NO
LATER THAN 5:00 P.M. ON FRIDAY ONE AND A HALF WEEKS PRIOR TO THE
CITY COUNCIL MEETING.

S BM TE SIGNATURE

REVIEWED AND APPROVED BY:

TONITA GURULE-GIRóN TANA VEGA
MAYOR INTERIM FINANCE DIRECTOR

(PROCUREMENT)

ANN MARIE GALLEGOS
INTERIM CITY MANAGER

PURCHASING AGENT ESTHER GARDUNO-MONTOYA,
(FOR BID/RFP AWARD) CITY ATTORNEY

(ALL CONTRACTS MUST BE
REVIEWED)!



CITY OF LAS VEGAS
RESOLUTION NO. 19-27

A RESOLUTION OF THE CITY OF LAS VEGAS, NEW MEXICO AUTHORIZING
THE ASSIGNMENT OF AUTHORIZED OFFICER(S), SIGNATORY AUTHORITY(S),
AND AGENT(S)

WHEREAS, the Governing Body of the City of Las Vegas of San Miguel County of the State
of New Mexico shall enter into a grant agreement with the State of New Mexico Environment
Department and;

WHEREAS, the City Municipal Charter as adopted March 2. 2012 provides for powers and
duties of official City representatives related to succession and;

WHEREAS, the agreement is identified as Project Number SAP 19-D2520-GF.

NOW, THEREFORE, BE IT RESOLVED by the named applicant that:

Interim City Manager Ann Marie Gallegos or her successor is authorized to sign the grant
agreement for this project, and

Interim Finance Director Tana Vega or successors are the AUTHORIZED OFFICER who are
authorized to sign all other documents necessary to fulfill the grant agreement and the
promissory note requirements and to act as the project contact, and

Interim City Manager Ann Marie Gallegos and / or Interim Finance Director Tana Vega or
successors are the SIGNATORY AUTHORITY who is authorized to sign reimbursement
requests for this project.

PASSED, APPROVED and ADOPTED this

________

day of______________ 2019.

Mayor Tonita Gurulé-GirOn

ATTEST:

Casandra Fresquez, City Clerk

APPROVED AS TO LEGAL SUFFICIENCY ONLY:

Esther Garduno-Montoya, City Attorney



Project Name

Las Vegas Water Sys &
Main Replace Project No. SAP 19-D2520-GF

Authorized Officer(s)
Ann Marie Gallegos, Interim City

Name Manager
Title
Signature
Address 1700 North Grand Ave.

Las Vegas, NM 87701
E-mail amgallegos@lasvegasnm.gov
Phone 505-454-1401

Tana Vega, Interim Finance
Name Director
Title
Signature
Address 1700 North Grand Ave.

Las Vegas, NM 87701
E-mail tvega@lasvegasnm.gov
Phone 505-454-1401

Name
Title
Signature
Address

E-mail
Phone

Name
Title
Signature
Address

E-mail
Phone

Authorized Agent(s) or Employee(s) for
reimbursement requests

Ann Marie Gallegos, Interim City
Name Manager
Title
Signature
Address 1700 North Grand Ave.

Las Vegas, NM 87701
E-mail amgallegos@lasvegasnm.gov
Phone 505-454-1401

Tana Vega, Interim Finance
Name Director
Title
Signature
Address 1700 North Grand Ave.

Las Vegas, NM 87701
E-mail tvega@lasvegasnm.gov
Phone 505-454-1401

Name
Title
Signature
Address

E-mail
Phone

Name
Title
Signature
Address

E-mail
Phone



SPECIAL APPROPRIATIONS PROGRAM CHECKLIST
To Execute a Grant Agreement

This checklist is designed to assist in the process of submitting required documentation to the New Mexico
Environment Department (NMED) Construction Programs Bureau (CPB) for Capital Outlay funding.

This checklist is for your records and does not need to be returned.

If you have any questions or need assistance, contact NMED at (505) 827-2806 or by email at nmenv
cpbsap@state.nm. us.

I. DOCUMENTS THAT NEED TO BE CREATED, SIGNED, COMPLETED AND SUBMITTED TO
NMED — Original signed documents must be mailed.

1)

______Grant

Agreement Authorization page (page 13)- Must be signed and notarized by Official
with Authority to Bind Grantee. Please provide two signed originals; one will be returned
to community when fully executed.

2)

______Resolution

authorizing the assignment of Authorized Officer(s) and Agent(s) (page 24)—
NMED Attachment F. Al/forms/documents other than the Grant Agreement must be signed by
the person listed as authorized on this form.

3)

______SAP

Signature Page—NMED Attachment G (or G-FA if a Fiscal Agent is required, page
25).

II. FORMS/DOCUMENTS TO BE SIGNED, COMPLETED AND SUBMITTED TO NMED (forms can be
returned electronically)

4)

______

Project Description Form —NMED Attachment A

III. SUPPORTING DOCUMENTATION TO BE SUBMITTED TO NMED (forms can be returned
electronically)

5)

_______Special

Conditions: If required, required documentation must be provided prior to grant
agreement execution. Requirements will be detailed on NMED Attachment H. Documents may
be returned electronically.

6)

_______Fiscal

Agent: If a Fiscal Agent is required, complete and return NMED Attachments I and
J. Documents may be returned electronically.

Please note: NMED will not disburse any funds until all items on this checklist have been received and
approved by NMED.



STATE OF NEW MEXICO
DEPARTMENT OF ENVIRONMENT]

FUND 89200 CAPITAL APPROPRIATION PROJECT
LAS VEGAS WATER SYS & MAIN REPLACE

SAP 19-D2520-GF

THIS AGREEMENT is made and entered into as of this [ 1 day of{ 1, 20[_J, by and
between the New Mexico Environment Department hereinafter called the “Department” or “NMED”, and City
of Las Vegas hereinafter called the “Grantee”. This Agreement shall be effective as of the date it is executed by
the Department.

RECITALS

WHEREAS, in the Laws of 2019, Chapter 277, Section 26, Paragraph 93, the Legislature made an
appropriation to the Department, funds from which the Department is making available to the Grantee pursuant
to this Agreement; and

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting the grant of, funds
from this appropriation, in accordance with the terms and conditions of this Agreement; and

WHEREAS, NMED is empowered pursuant to Section 74-1-6 B, NMSA 1978 to contract in its own
name.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and obligations contained herein, the
parties hereby mutually agree as follows:

ARTICLE I. PROJECT DESCRIPTION, AMOUNT OF GRANT AND REVERSION DATE

A. The project that is the subject of this Agreement is described as follows:

SAP 19-D2520-GF ($400,000.00) APPROPRIATION REVERSION DATE: June 30, 2023
Laws of 2019 Chapter 277, Section 26, Paragraph 93, Four Hundred Thousand Dollars ($400,000.00):

to plan, design and construct water system improvements and replace water mains in Las Vegas in San
Miguel county

The Grantee’s total reimbursements shall not exceed Four Hundred Thousand Dollars ($400,000.00) minus the
allocation for Art in Public Places1, if applicable, No Dollars ($0.00) which equals Four Hundred Thousand
Dollars ($400,000.00) (the “Adjusted Appropriation Amount”).

The AIPP amount is “an amount of money equal to one percent or two hundred thousand dollars ($200,000), whichever is less, of
the amount of money appropriated for new construction or any major renovation exceeding one hundred thousand dollars ($100,000).”
Section 13-4A-4 NMSA 1978.
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In the event of a conflict among the Appropriation Amount, the Reversion Date, as defined herein and/or the
purpose of the Project, as set forth in this Agreement, and the corresponding appropriation language in the laws
cited above in this Article 1(A), the language of the laws cited herein shall control.

This project is referred to throughout the remainder of this Agreement as the “Project”; the information
contained in Article 1(A) is referred to collectively throughout the remainder of this Agreement as the “Project
Description.” Optional Attachment A sets forth additional or more stringent requirements and conditions,
which are incorporated by this reference as if set forth fully herein. If Optional Attachment A imposes more
stringent requirements than any requirement set forth in this Agreement, the more stringent requirements of
Attachment A shall prevail, in the event of irreconcilable conflict. The Grantee shall reference the Project’s
number in all correspondence with and submissions to the Department concerning the Project, including, but
not limited to, Requests for Payment and reports.

ARTICLE II. LIMITATION ON DEPARTMENT’S OBLIGATION TO MAKE GRANT
DISBURSEMENT TO GRANTEE

A. Upon the Effective Date of this Agreement, for permissible purposes within the scope of the Project
Description, the Grantee shall only be reimbursed monies for which the Department has issued and the Grantee
has received a Notice of Department’s Obligation to Reimburse2 Grantee (hereinafter referred to as “Notice of
Obligation”). This Grant Agreement and the disbursement of any and all amounts of the above referenced
Adjusted Appropriation Amount are expressly conditioned upon the following:

(i) Irrespective of any Notice of Obligation, the Grantee’s expenditures shall be made on or before the
Reversion Date and, if applicable, an Early Termination Date (i.e., the goods have been delivered and
accepted or the title to the goods has been transferred to the Grantee and/or the services have been
rendered for the Grantee); and

(ii) The total amount received by the Grantee shall not exceed the lesser of: (a) the Adjusted Appropriation
Amount identified in Article 1(A) herein or (b) the total of all amounts stated in the Notice(s) of
Obligation evidencing that the Department has received and accepted the Grantee’s Third-Party
Obligation(s), as defined in subparagraph iii of this Article 11(A); and

(iii)The Grantee’s expenditures were made pursuant to the State Procurement Code and execution of binding
written obligations or purchase orders with Third-Party contractors or vendors for the provision of
services, including professional services, or the purchase of tangible personal property and real property
for the Project, hereinafter referred to as “Third-Party Obligations”; and

(iv) The Grantee’s submittal of timely Requests for Payment in accordance with the procedures set forth in
Article IX of this Agreement; and

(v) In the event that capital assets acquired with Project funds are to be sold, leased, or licensed to or
operated by a private entity, the sale, lease, license, or operating agreement:

a, must be approved by the applicable oversight entity (if any) in accordance with law; or
b. if no oversight entity is required to approve the transaction, the Department must approve the

transaction as complying with law.
Prior to the sale, lease, license, or operating agreement being approved pursuant to Articles II(A)(v)(a)
and ll(A)(v)(b) herein, the Department may, in its sole and absolute discretion and unless inconsistent
with State Board of Finance imposed conditions, reimburse the Grantee for necessary expenditures

2 “Reimburse” as used throughout this Agreement includes Department payments to the Grantee for invoices received, but not yet
paid, by the Grantee from a Third-Party contractor or vendor, if the invoices comply with the provisions of this Agreement and are a
valid liability of the Grantee.
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incurred to develop the Project sufficiently to make the sale, lease, license, or operating agreement
commercially feasible, such as plan and design expenditures; and

(vi)The Grantee’s submission of documentation of all Third-Party Obligations and amendments thereto
(including terminations) to the Department and the Department’s issuance and the Grantee’s receiving of
a Notice of Obligation for a particular amount in accordance with the terms of this Agreement shall be
governed by the following:

a. The Grantee shall submit to the Department one copy of all Third-Party Obligations and
amendments thereto (including terminations) as soon as possible after execution by the Third-
Party but prior to execution by the Grantee.

b. Grantee acknowledges and agrees that if it chooses to enter into a Third-Party Obligation
prior to receiving a Notice of Obligation that covers the expenditure, it is solely responsible
for such obligations.

c. The Department may, in its sole and absolute discretion, issue to Grantee a Notice of
Obligation for the particular amount of that Third-Party Obligation that only obligates the
Department to reimburse Grantee’s expenditures made on or before the Reversion Date or an
Early Termination Date. The current Notice of Obligation form is attached to this Agreement
as Exhibit 2.

d. The date the Department signs the Notice of Obligation is the date that the Department’s
Notice of Obligation is effective. After that date, the Grantee is authorized to budget the
particular amount set forth in the Notice of Obligation, execute the Third-Party Obligation
and request the Third-Party to begin work. Payment for any work performed or goods
received prior to the effective date of the Notice of Obligation is wholly and solely the
obligation of the Grantee.

B. The Grantee shall implement, in all respects, the Project. The Grantee shall provide all necessary
qualified personnel, material, and facilities to implement the Project. The Grantee shall finance its share (if any)
of the costs of the Project, including all Project overruns.

C. Project funds shall not be used for purposes other than those specified in the Project Description.

D. Unless specifically allowed by law, Project funds cannot be used to reimburse Grantee for indirect
Project costs.

ARTICLE III. NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT DESIGNATED
REPRESENTATIVES

Whenever written notices, including written decisions, are to be given or received, related to this Agreement,
the following provisions shall apply.
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The Grantee designates the person(s) listed below, or their successor, as their official representative(s)
concerning all matters related to this Agreement:

G
Please provide this information in the

Name Resolution and Signature page; this page does
NOT need to be completed.

Title:

______________________________________________

Address:

_______________________________________

Email:

__________________________________________

Telephone:

_________________________________

The Grantee designates the person(s) listed below, or their successor, as their Fiscal Officer or Fiscal Agent
concerning all matters related to this Agreement:

Grantee:

________________________________________

Name:

_______________________________________

Title:

___________________________________________

Address:

_______________________________________

Email:

__________________________________________

Telephone:

________________________________

The Department designates the persons listed below, or their successors, as the Points of Contact for matters
related to this Agreement.

Department: New Mexico Environment Department
Name: Bertha Aragon
Title: Project Administrator
Address: Construction Program Bureau

NMED, Harold Runnels Building
1190 St. Francis Drive S-2072
Santa Fe, NM 87502

Email: bertha.aragon@state.nm.us
Telephone: 505-827-2815

The Grantee and the Department agree that either party shall send all notices, including written decisions,
related to this Agreement to the above-named persons by email or regular mail. In the case of mailings, notices
shall be deemed to have been given and received upon the date of the receiving party’s actual receipt or five
calendar days after mailing, whichever shall first occur. In the case of email transmissions, the notice shall be
deemed to have been given and received on the date reflected on the delivery receipt of email.

ARTICLE IV. REVERSION DATE, TERM, DEADLINE TO EXPEND FUNDS

A. As referenced in Article 1(A), the applicable law establishes a date by which Project funds must be
expended by Grantee, which is referred to throughout the remainder of this Agreement as the “Reversion Date.”
Upon being duly executed by both parties, this Agreement shall be effective as of the date of execution by the
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Department. It shall terminate on June 30, 2023 the Reversion Date unless Terminated Before Reversion Date
(“Early Termination”) pursuant to Article V herein.

B. The Project’s funds must be expended on or before the Reversion Date and, if applicable, Early
Termination Date of this Agreement. For purposes of this Agreement, it is not sufficient for the Grantee to
encumber the Project funds on its books on or before the Project’s Reversion Date or Early Termination Date.
Funds are expended and an expenditure has occurred as of the date that a particular quantity of goods are
delivered to and received by the Grantee or title to the goods is transferred to the Grantee and/or as of the date
particular services are rendered for the Grantee. Funds are not expended and an expenditure has not occurred
as of the date they are encumbered by the Grantee pursuant to a contract or purchase order with a Third-Party.

ARTICLE V. EARLY TERMINATION

A. Early Termination Before Reversion Date Due to Completion of the Project or Complete
Expenditure of the Adjusted Appropriation or Violation of this Agreement

Early Termination includes:
(i) Termination due to completion of the Project before the Reversion Date; or
(ii) Termination due to complete expenditure of the Adjusted Appropriation Amount before the

Reversion Date; or
(iii) Termination for violation of the terms of this Agreement; or
(iv) Termination for suspected mishandling of public funds, including but not limited to, fraud, waste,

abuse, and conflicts of interest.

Either the Department or the Grantee may early terminate this Agreement prior to the Reversion Date by
providing the other party with a minimum of fifteen (15) days’ advance, written notice of early termination.
Grantee hereby waives any rights to assert an impairment of contract claim against the Department or the State
of New Mexico in the event of Early Termination of this Agreement by the Department pursuant to Article
V(A).

B. Early Termination Before Reversion Date Due to Non-appropriation
The terms of this Agreement are expressly made contingent upon sufficient appropriations and

authorization being made by the Legislature of New Mexico for the performance of this Agreement.
Throughout this Agreement the term “non-appropriate” or “non-appropriation” includes the following actions
by the New Mexico Legislature: deauthorization, reauthorization or revocation of a prior authorization. The
Legislature may choose to non-appropriate the Appropriation referred to in Article I and, if that occurs, the
Department shall early terminate this Agreement for non-appropriation by giving the Grantee written notice of
such termination, and such termination shall be effective as of the effective date of the law making the non-
appropriation. The Department’s decision as to whether sufficient appropriations or authorizations are available
shall be accepted by the Grantee and shall be final. Grantee hereby waives any rights to assert an impainnent of

contract claim against the Department or the State of New Mexico in the event of Early Termination of this
Agreement by the Department pursuant to Article V(B).

C. Limitation on Department’s Obligation to Make Grant Disbursements to Grantee in the Event
of Early Termination

In the event of Early Termination of this Agreement by either party, the Department’s sole and absolute
obligation to reimburse the Grantee is expressly conditioned upon the limitations set forth Article II.
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ARTICLE VI. SUSPENSION OF NEW OR FURTHER OBLIGATIONS

A. The Department may choose, in its sole and absolute discretion, to provide written notice to the Grantee
to suspend entering into new and further obligations. Upon the receipt of such written notice by the Grantee:

(1) The Grantee shall immediately suspend entering into new or further written obligations with third
parties; and

(ii) The Department will suspend the issuance of any new or further Notice of Obligation under this
Agreement; and

(iii) The Department may direct the Grantee to implement a colTective action plan in accordance with
Article VI(D) herein.

B. In the event of Suspension of this Agreement, the Department’s sole and absolute obligation to
reimburse the Grantee is expressly conditioned upon the limitations set forth in Article II herein.

C. A suspension of new or further obligations under this Agreement shall remain in effect unless or until
the date the Grantee receives written notice given by the Department informing the Grantee that the Suspension
has been lifted or that the Agreement has been Early Terminated in accordance with Article V herein. If the
Suspension is lifted, the Department will consider further requests for Notice of Obligation.

D. Corrective Action Plan in the Event of Suspension
In the event that the Department chooses, in its sole and absolute discretion to direct the Grantee to suspend

entering into new or further written obligations with third parties pursuant to Article VI(A), the Department
may, but is not obligated to, require the Grantee to develop and implement a written corrective action plan to
remedy the grounds for the Suspension. Such corrective action plan must be approved by the Department and be
signed by the Grantee. Failure to sign a corrective action plan or meet the terms and deadlines set forth in the
signed corrective action plan, is hereby deemed a violation of the terms of this Agreement for purposes of Early
Termination, Article V(A)(iii). The corrective action plan is in addition to, and not in lieu of, any other
equitable or legal remedy, including but not limited to Early Termination.

ARTICLE VII. AMENDMENT

This Agreement shall not be altered, changed, or amended except by instrument in writing duly executed
by both the parties hereto.

ARTICLE VIII. REPORTS

A. Database Reporting
The Grantee shall report monthly Project activity by entering such Project information as the

Department and the Department of Finance and Administration may require, such information entered directly
into a database maintained by the Department of Finance and Administration (http://cpms.dfa.state.nm.us).
Additionally, the Grantee shall certifj on the Request for Payment form (Exhibit 1) that updates have been
maintained and are current in the database. The Grantee hereby acknowledges that failure to perform and/or
certify updates into the database will delay or potentially jeopardize the reimbursement of funds. The
Department shall give Grantee a minimum of thirty (30) days’ advance written notice of any changes to the
information the Grantee is required to report.
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Monthly reports shall be due on the last day of each month, beginning with the first full month following
execution of this Agreement by the Department and ending upon the submission of the final request for
reimbursement for the Project.

B. Requests for Additional Information/Project Inspection
During the term of this Agreement and during the period of time during which the Grantee must

maintain records pursuant to Article VIII, the Department may:
(i) request such additional information regarding the Project as it deems necessary; and
(ii) conduct, at reasonable times and upon reasonable notice, onsite inspections of the Project.
Grantee shall respond to such requests for additional information within a reasonable period of time, as
established by the Department.

ARTICLE IX. REQUEST FOR PAYMENT PROCEDURES AND DEADLINES

A. The Grantee shall request payment by submitting a Request for Payment, in the form attached hereto
as Exhibit 1. Payment requests are subject to the following procedures:

(i) The Grantee must submit a Request for Payment; and
(ii) Each Request for Payment must contain proof of payment by the Grantee or liabilities incurred by

the Grantee showing that the expenditures are valid or are liabilities incurred by the Grantee in
the form of actual unpaid invoices received by the Grantee for services rendered by a Third-Party
or items of tangible personal property received by the Grantee for the implementation of the
Project; provided, however, that the Grantee may be reimbursed for unpaid liabilities only if the
Department, in its sole and absolute discretion, agrees to do so and in accordance with any special
conditions imposed by the Department.

(iii) In cases where the Grantee is submitting a Request for Payment to the Department based upon
invoices received, but not yet paid, by the Grantee from a Third-Party contractor or vendor, if the
invoices comply with the provisions of this Agreement and are a valid liability of the Grantee, the
Grantee shall make payment to those contractors or vendors within five (5) business days from
the date of receiving reimbursement from the Department or such shorter period of time as the
Department may prescribe in writing. The Grantee is required to certify to the Department proof
of payment to the Third-Party contractor or vendor within ten (10) business days from the date of
receiving reimbursement from the Department.

B. The Grantee must obligate 5% of the Adjusted Appropriation Amount within six months of
acceptance of the grant agreement and must have expended no less than 85% of the Adjusted
Appropriation Amount six months prior to the reversion date.

C. Deadlines
Requests for Payments shall be submitted by Grantee to the Department on the earlier of:

(i) Immediately as they are received by the Grantee but at a minimum thirty (30) days from when the
expenditure was incurred or liability of the Grantee was approved as evidenced by an unpaid
invoice received by the Grantee from a Third-Party contractor or vendor; or

(ii) July 15 of each year for all unreimbursed expenditures incurred during the previous fiscal year; or
(iii) Twenty (20) days from date of Early Termination; or
(iv) Twenty (20) days from the Reversion Date.
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D. The Grantee’s failure to abide by the requirements set forth in Article II and Article IX herein will
result in the denial of its Request for Payment or will delay the processing of Requests for Payment. The
Department has the right to reject a payment request for the Project unless and until it is satisfied that the
expenditures in the Request for Payment are for permissible purposes within the meaning of the Project
Description and that the expenditures and the Grantee are otherwise in compliance with this Agreement,
including but not limited to, compliance with the reporting requirements and the requirements set forth in
Article II herein to provide Third-Party Obligations and the Deadlines set forth in Article IX herein. The
Department’s ability to reject any Request for Payment is in addition to, and not in lieu of, any other legal or
equitable remedy available to the Department due to Grantees violation of this Agreement.

ARTICLE X. PROJECT CONDITIONS AND RESTRICTIONS REPRESENTATIONS AND
WARRANTIES

A. The following general conditions and restrictions are applicable to the Project:
(i) The Project’s funds must be spent in accordance with all applicable state laws, regulations,

policies, and guidelines, including, but not limited to, the State Procurement Code (or local
procurement ordinance, where applicable).

(ii) The Project must be implemented in accordance with the New Mexico Public Works Minimum
Works Act, Section 13-4-10 through 13-4-17 NMSA 1978, as applicable. Every contract or
project in excess of sixty thousand dollars ($60,000) that the Grantee is a party to for
construction, alteration, demolition or repair or any combination of these, including painting and
decorating, of public buildings, public works or public roads and that requires or involves the
employment of mechanics, laborers or both shall contain a provision stating the minimum wages
and fringe benefits to be paid to various classes of laborers and mechanics, shall be based upon
the wages and benefits that will be determined by the New Mexico Department of Workforce
Solutions to be prevailing for the corresponding classes of laborers and mechanics employed on
contract work of a similar nature in the locality. Further, every contract or project shall contain a
stipulation that the contractor, subcontractor, employer or a person acting as a contractor shall
pay all mechanics and laborers employed on the site of the project, unconditionally and not less
often than once a week and without subsequent unlawful deduction or rebate on any account, the
full amounts accrued at time of payment computed at wage rates and fringe benefit rates not less
than those determined pursuant to Section 13-4-11(B) NMSA 1978 to be the prevailing wage
rates and prevailing fringe benefit rates issued for the project.

(iii) The Project may only benefit private entities in accordance with applicable law, including, but
not limited to, Article IX, Section 14 of the Constitution of the State of New Mexico, the “Anti
Donation Clause.”

(iv) The Grantee shall not for a period of 10 years from the date of this agreement convert any
property acquired, built, renovated, repaired, designed or developed with the Project’s funds to
uses other than those specified in the Project Description without the Departments and the Board
of Finance’s express, advance, written approval, which may include a requirement to reimburse
the State for the cost of the project, transfer proceeds from the disposition of property to the
State, or otherwise provide consideration to the State.

(v) The Grantee shall comply with all federal and state laws, rules and regulations pertaining to
equal employment opportunity. In accordance with all such laws, rules and regulations the
Grantee agrees to assure that no person shall, on the grounds of race, color, national origin, sex,
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sexual preference, age or handicap, be excluded from employment with Grantee, be excluded
from participation in the Project, be denied benefits or otherwise be subject to discrimination
under, any activity performed under this Agreement. If Grantee is found to be not in compliance
with these requirements during the life of this Agreement, Grantee agrees to take appropriate
steps to correct any deficiencies. The Grantee’s failure to implement such appropriate steps
within a reasonable time constitutes grounds for terminating this Agreement.

B. The Grantee hereby represents and warrants the following:
(i) The Grantee has the legal authority to receive and expend the Project’s funds.
(ii) This Agreement has been duly authorized by the Grantee, the person executing this Agreement

has authority to do so, and, once executed by the Grantee, this Agreement shall constitute a
binding obligation of the Grantee, enforceable according to its terms.

(iii) This Agreement and the Grantee’s obligations hereunder do not conflict with any law or
ordinance or resolution applicable to the Grantee, the Grantee’s charter (if applicable), or any
judgment or decree to which the Grantee is subject.

(iv) The Grantee has independently confirmed that the Project Description, including, but not limited
to, the amount and Reversion Date, is consistent with the underlying appropriation in law.

(v) The Grantee’s governing body has duly adopted or passed as an official act a resolution, motion,
or similar action authorizing the person identified as the official representative of the Grantee to
sign the Agreement and to sign Requests for Payment.

(vi) The Grantee shall abide by New Mexico laws regarding conflicts of interest, governmental
conduct and whistleblower protection. The Grantee specifically agrees that no officer or
employee of the local jurisdiction or its designees or agents, no member of the governing body,
and no other public official of the locality who exercises any function or responsibility with
respect to this Grant. during their tenure or for one year thereafter, shall have any interest, direct
or indirect, in any contract or subcontract, or the proceeds thereof, for work to be performed or
goods to be received, pursuant to this Grant. Further, Grantee shall require all of its contractors
to incorporate in all subcontracts the language set forth in this paragraph prohibiting conflicts of
interest.

(vii) No funds have been paid or will be paid, by or on behalf of the Grantee, to any person for
influencing or attempting to influence an officer or employee of this or any agency or body in
connection with the awarding of any Third-Party Obligation and that the Grantee shall require
certifying language prohibiting lobbying to be included in the award docur’ents for all sub
awards, including subcontracts, loans and cooperative agreements. All subrecipients shall be
required to certify accordingly.

ARTICLE XI. STRICT ACCOUNTABILITY OF RECEIPTS AND DISBURSEMENTS; PROJECT
RECORDS

A. The Grantee shall be strictly accountable for receipts and disbursements relating to the Project’s
funds. The Grantee shall follow generally accepted accounting principles, and, if feasible, maintain a separatebank account or fund with a separate organizationa’ code, for the funds to assure separate budgeting andaccounting of the funds.

B. For a period of six (6) years following the Project’s completion, the Grantee shall maintain all Projectrelated records, including, but not limited to, all financial records, requests for proposals. invitations to bid,
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selection and award criteria, contracts and subcontracts, advertisements, minutes of pertinent meetings, as well
as records sufficient to fully account for the amount and disposition of the total funds from all sources budgeted
for the Project, the purpose for which such funds were used, and such other records as the Department shall
prescribe.

C. The Grantee shall make all Project records available to the Department, the Department of Finance
and Administration, and the New Mexico State Auditor upon request. With respect to the funds that are the
subject of this Agreement, if the State Auditor or the Department of Finance and Administration finds that any
or all of these funds were improperly expended, the Grantee may be required to reimburse to the State of New
Mexico, to the originating fund, any and all amounts found to be improperly expended.

ARTICLE XII. IMPROPERLY REIMBURSED FUNDS

If the Department determines that part or all of the Appropriation Amount was improperly reimbursed to
Grantee, including but not limited to, Project funds reimbursed to Grantee based upon fraud, mismanagement,
misrepresentation, misuse, violation of law by the Grantee, or violation of this Agreement, the Grantee shall
return such funds to the Department for disposition in accordance with law.

ARTICLE XIII. LIABILITY

Neither party shall be responsible for liability incurred as a result of the other party’s acts or omissions in
connection with this Agreement. Any liability incurred in connection with this Agreement is subject to
immunities and limitations of the New Mexico Tort Claims Act.

ARTICLE XIV. SCOPE OF AGREEMENT

This Agreement constitutes the entire and exclusive agreement between the Grantee and Department concerning
the subject matter hereof. The Agreement supersedes any and all prior or contemporaneous agreements,
understandings, discussions, communications, and representations, written or verbal.

ARTICLE XV. REQUIRED NON-APPROPRIATIONS CLAUSE IN CONTRACTS FUNDED IN
WHOLE OR PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

The Grantee acknowledges, warrants, and agrees that Grantee shall include a “non-appropriations” clause in all
contracts between it and other parties that are (i) funded in whole or part by funds made available under this
Agreement and (ii) entered into after the effective date of this Agreement that states:

“The terms of this Agreement are contingent upon sufficient appropriations and authorization being made by
the Legislature of New Mexico for the performance of this Agreement. If sufficient appropriations and
authorization are not made by the Legislature, the City of Las Vegas may immediately terminate this
Agreement by giving Contractor written notice of such termination. The City of Las Vegas’s decision as to
whether sufficient appropriations are available shall be accepted by the Contractor and shall be final. Contractor
hereby waives any rights to assert an impairment of contract claim against the City of Las Vegas or the New
Mexico Environment Department or the State of New Mexico in the event of immediate or Early Termination
of this Agreement by the City of Las Vegas or the Department”
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ARTICLE XVI. REOUIRED TERMINATION CLAUSE IN CONTRACTS FUNDED IN WHOLE OR
PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

Grantee acknowledges, warrants, and agrees that Grantee shall include the following termination clause in all
contracts that are (i) funded in whole or part by funds made available under this Agreement and (ii) entered into
after the effective date of this Agreement:

“This contract is funded in whole or in part by funds made available under a New Mexico Environment
Department Grant Agreement. Should the New Mexico Environment Department early terminate the grant
agreement, the City of Las Vegas may early terminate this contract by providing Contractor written notice of
such termination. In the event of tennination pursuant to this paragraph, the City of Las Vegas’s only liability
shall be to pay Contractor for acceptable goods delivered and services rendered before the termination date.”

Grantee hereby waives any rights to assert an impairment of contract claim against the Department or the State
of New Mexico in the event of Early Termination of this Agreement by the Department.

ARTICLE XVII. COMPLIANCE WITH UNIFORM FUNDING CRITERIA.

A. Throughout the term of this Agreement, Grantee shall:
1. submit all reports of annual audits and agreed upon procedures required by Section 12-6-

3(A)-(B) NMSA 1978 by the due dates established in 2.2.2 NMAC, reports of which must be a public record
pursuant to Section 12-6-5(A) NMSA 1978 within forty-five days of delivery to the State Auditor;

2. have a duly adopted budget for the current fiscal year approved by its budgetary oversight
agency (if any);

3. timely submit all required financial reports to its budgetary oversight agency (if any); and
4. have adequate accounting methods and procedures to expend grant funds in accordance

with applicable law and account for and safeguard grant funds and assets acquired by grant funds.

B. In the event Grantee fails to comply with the requirements of Paragraph A of this Article XVII,
the Department may take one or more of the following actions:

1. suspend new or further obligations pursuant to Article VI(A) of this Agreement;
2. require the Grantee to develop and implement a written corrective action plan pursuant to

Article VI(D) of this Agreement to remedy the non-compliance;
3. impose special grant conditions to address the non-compliance by giving the Grantee

notice of such special conditions in accordance with Article III of this Agreement; the special conditions shall
be binding and effective on the date that notice is deemed to have been given pursuant to Article III; or

4. terminate this Agreement pursuant to Article V(A) of this Agreement.

ARTICLE XVIII. SEVERANCE TAX BOND AND GENERAL OBLIGATION BOND PROJECT
CLAUSES (Applicable only if the appropriation is funded by Severance Tax Bonds or General
ObIiations Bonds).

A. Grantee acknowledges and agrees that the underlying appropriation for the Project is a severance tax
bond or general obligation bond appropriation, and that the associated bond proceeds are administered by the
New Mexico State Board of Finance (SBOF), an entity separate and distinct from the Department. Grantee
acknowledges and agrees that (i) it is Grantee’s sole and absolute responsibility to determine through SBOF
staff what (if any) conditions are currently imposed on the Project; (ii) the Department’s failure to inform
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Grantee of a SBOF imposed condition does not affect the validity or enforceability of the condition; (iii) the
SBOF may in the future impose further or different conditions upon the Project; (iv) all SBOF conditions are
effective without amendment of this Agreement; (v) all applicable SBOF conditions must be satisfied before the
SBOF will release to the Department funds subject to the condition(s); and (vi) the Department’s obligation to
reimburse Grantee from the Project is contingent upon the then current SBOF conditions being satisfied.

B. Grantee acknowledges and agrees that the SBOF may in its sole and absolute discretion remove a
project’s assigned bond proceeds if the project doesn’t proceed sufficiently. Entities must comply with the
requirement to encumber five percent (5%) of Project funds within six months of bond issuance as certified by
the grantee in the Bond Questionnaire and Certification documents submitted to the SBOF. Failure to comply
may result in the bond proceeds reassignment to a new ready project. If this should occur this grant agreement
will be suspended until the entity has demonstrated readiness as determined by the SBOF and the Department.

C. Grantee acknowledges and agrees that this Agreement is subject to the SBOF’s Bond Project
Disbursements rule, NMAC 2.6 1.6, as may be amended or re-codified. The rule provides definitions and
interpretations of grant language for the purpose of determining whether a particular activity is allowable under
the authorizing language of the agreement.

[THIS SPACE LEFT BLANK INTENTIONALLY]
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Authorization Page
LAS VEGAS WATER SYS & MAIN REPLACE SAP 19-D2520-GF

IN WITNESS WHEREOF, the parties have duly executed this Agreement as of the date of execution
by the Department.
GRANTEE

Signature of Official with Authority to Bind Grantee

Entity Name

By:
(Type or Print Name)

Its:
(Type or Print Title)

Date

NEW MEXICO ENVIRONMENT DEPARTMENT

By:

Its: Cabinet Secretary or Designee

Date

13



iv. nnntnn C r+Wi,.,+inn I hereby certify to the best of my knowledge and belief, that database reporting is

up to date; to include the accuracy of expenditures and grant balance, project status, project phase.

, achievements and milestones; and in compliance with Article VIII of the Capital Outlay Grant Agreement.

v. Under penalty of law, I hereby certify to the best of my knowledge and belief, the

D above information is correct; expenditures are properly documented, and are valid expenditures or actual
receipts; and that the grant activity is in full compliance with Article IX, Sec. 14 the New Mexico

Constitution known as the ‘anti donation’ clause.

STATE OF NEW MEXICO
CAPITAL GRANT PROJECT
Request for Payment Form

Exhibit 1
I. Grantee Information II. Payment Computation

A. Grantee; City of Las Vegas A. Payment Request No.

B. Address: B. Grant Amount: $400,000.00

C. AIPP Amount (if Applicable): $0.00
D. Funds Requested to Date:

C. Phone No: E. Amount Requested this Payment:

D. Grant No: SAP 19-D2520-GF F. Reversion Amount (if Applicable):

E. Project Title: LAS VEGAS WATER SYS & MAIN REPLACE G. Grant Balance:

F. Grant Expiration Date: 6/30/2023 H. (attach wire if first draw)
I. Final Request for Payment (if Applicable)

Ill. FiscalYear:

(The State of NM Fiscal Year is July 1, 2OXX through June30 2OXX of the following year)

%_,II,.sI,ar — —-

(State Agency Use Only)

vendorcode Fund Code 89200

Grantee Fiscal Officer or Fiscal Agent (if Applicable):

Printed Name:

Date:

I certify that the State Agency financial and vendor file information agree with the above submitted information.

Division (SAP PA) Fiscal Officer/ Date: Division (CPB) Project Manager/Date:

Grantee Representative:

Printed Name:

Date:
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SAMPLE NOTICE OF OBLIGATION TO REIMBURSE GRANTEE
EXHIBIT 2

Notice of Obligation to Reimburse Grantee [# 1]

DATE: [

TO: Department Representative: Andrea Telmo
FROM: Grantee: City of Las Vegas
Grantee Official Representative:

SUBJECT: Notice of Obligation to Reimburse Grantee
Grant Number: SAP 19-D2520-GF
Grant Termination Date: June 30, 2023

1

As the designated representative of the Department for Grant Agreement number SAP I 9-D2520-GF entered into
beveen Grantee and the Department, I certify that the Grantee has submitted to the Department the
following Third-Party obligation executed, in writing, by the Third-Party’s authorized representative:

Vendor or Contractor:
Third-Party Obligation Amount:

Vendor or Contractor:
Third-Party Obligation Amount:

Vendor or Contractor:
Third-Party Obligation Amount:

[ I
[ I

[ ]
i: I

[ I
[ ]

I certify that the State is issuing this Notice of Obligation to Reimburse Grantee for permissible purposes within
the scope of the project description, subject to all the terms and conditions of the above referenced Grant
Agreement.

Grant Amount çvlinus AIPP if applicable):
The Amount of this Notice of Obligation:
The Total Amount of all Previously Issued Notices of Obligation:
The Total Amount of all Notices of Obligation to Date:

_____________________________________________

Xote: Co,it,-act amounts maj’ exceed the totalgrant amount, but the invoicespaid bj’ the grant will not exceed the grant amount.

Department Rep. Approver:
Title:
Signature:
Date:

[ I
[ I
[ I
F 1

[ I
[ I
[ I
[ ]

1 Administrative and/or Indirect Cost — generally, the legislation authorizing the issuance of bonds prohibits the use of its proceeds for
indirect expenses (e.g. penalty fees or damages other than pay for work performed, attorney fees, and administrative fees). Such use of
bond proceeds shall not be allowed unless specifically authorized b’ statute.
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NMED ATTACHMENT A

NEW MEXICO ENVIRONMENT DEPARTMENT
CONSTRUCTION PROGRAMS BUREAU

PROJECT DESCRIPTION

Name of Grantee: City of Las Vegas
Project Number: SAP 19-D2520-GF

X x

Official Representative/Date NMED Project Manager Approval/Date
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NMED ATTACHMENT B - NMENV TECHNICAL REQUIREMENTS
TO

STATE OF NEW MEXICO
CAPITAL APPROPRIATION FUND AGREEMENT

REVIEW

Upon execution of the agreement, the Grantee will follow the procedures listed below unless waived in writing
by the New Mexico Environment Department (NMED) (payment may be withheld if any of these procedures
are not followed by the Grantee).

A. The Grantee must submit a detailed project description to NMED Construction Programs Bureau prior
to committing to expenditures from these funds. The detailed description wifl be provided on the
Attachment A form. The Grantee must submit copies to NMED of all executed contracts entered into by
the Grantee prior to this agreement, that are related to the project. for review and, if appropriate,
approval.

B. If these grant funds are to be used for engineering and/or other professional services, the Grantee must
submit documentation regarding the hiring process to be used and the Request for Proposals (RFP), if
applicable, to NMED for review and approval prior to selecting engineering and/or other professional
services. An RFP for engineering services and/or other professional services must be performed in
compliance with the New Mexico Procurement Code [Sections 13-1-21 et seq. NMSA 1978]. If, for any
one circumstance, engineering fees will exceed $60,000, excluding gross receipt taxes, the Grantee is
also required to contact the Professional Technical Advisory Board (PTAB) for assistance in the
preparation of the RFP package. (PTAB: phone (505) 888-6161 and e-mail ptab@acecnm.org.)

C. If these grant finds are to be used for engineering and/or other professional serves, the Grantee must
submit a draft of any engineering agreement and/or other professional services contract, or a letter
certifying that the Grantee’s staff will be used for design, to NMED for review and approval prior to
executing the agreement/contract or using Grantee’s staff The required engineering agreement format is
the “Publicly Funded Project” form prepared by NMED and posted on the website at
www.nrnenv. state .nm.us/cpb/cpbtop .html.

D. A preliminary engineering report (PER) or study by a registered New Mexico Professional Engineer
may be required. If a PER or study is to be prepared, the Grantee and their consultant shall meet with
NMED before starting any work for a “scoping” meeting to fully discuss the scope and extent of the
PER. The consultant shall present their preliminary outline for the PER, including the alternatives to be
considered. The Grantee must submit the final PER and/or study to NMED for review and approval
before preparation of plans and specifications. The purpose of the PER and/or study is to analyze and
choose the most technically feasible and cost effective solution for the project. The PER must follow
USDA RUS Bulletin 1780-2.

E. Grantee agrees not to start the preparation of plans and specifications until NMED approval of the PER,
study, or waiver of the report requirement has been received.

F. If the grant funds are to be used for engineering design or for construction, the Grantee must submit all
plans, specifications, and any addenda for this project (prepared by a registered New Mexico
Professional Engineer) to NMED for review and approval before the project is advertised for
construction bids.
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G. The Grantee must submit all work related to easements, rights-of-ways, other property rights, and
financing provisions associated with the project to NMED for review prior to advertising for
construction. A site certificate certifying that all necessary easements and/or property upon or through
which the project is being constructed have been obtained must be submitted prior to the advertisement
for bid of the project. The Site Certificate must be signed by an attorney, engineer, surveyor, or title
abstractor. The Grantee must submit the recommendation of award, certified bid tabulation, a copy of
bid bond for the selected contractor and evidence of full project financing to NMED for review and
approval prior to awarding the contract. Grantee shall not award the contract until NMED has
concurred in writing with the award. Competitive bidding, in accordance with applicable state laws
(including local wage determinations as provided for in Section 13-4-11 NMSA 1978), will be used for
awarding construction contracts. Contracts will be awarded to the responsive, responsible bidder who
submits the lowest acceptable bid, or as provided for by State Law.

H. Following NMED approval of the proposed award, the Grantee will submit the notice of the award and
the minutes of the meeting in which the award was made, the notice of a pre-construction conference, a
copy of the executed construction contract documents (including payment and performance bonds), and
the notice to contractor to proceed to NMED for review. The selected contractor will be required to post
a performance and payment bond in accordance with requirements of Section 13-4-18 NMSA 1978.

The selected contractor will submit a construction schedule to the Grantee and NMED if requested at the
pre-construction conference with a copy to NMED. The Grantee will submit all modifications to plans
and contract by change orders to the NMED project manager promptly for review and approval prior to
implementation of such modification or change. The decision by NMED will be rendered promptly in
writing to the Grantee. In cases necessitating immediate action, a verbal decision will be rendered by
NMED and followed by a written confirmation to the Grantee.

J. The Grantee will provide a full-time construction inspector during construction of the project. The
Grantee will be required to submit the inspector’s résumé to NMED for review and approval. All daily
inspection reports shall be made available to the NMED Project Manager upon request,

K. Notwithstanding the inspections performed by the Grantee and its engineer, NMED will have the right
to examine all installations comprising the project, including materials delivered and stored on-site for
use on the project. Such examinations will not be considered an inspection for compliance with contract
plans, but will be a general NMED review as described in Article 2 below.

L. If applicable, the Grantee (or the system owner) will employ qualified utility operators and will comply
with all provisions of the New Mexico Utility Operators Certification Act,
Section 6 1-33-1 et seq. NMSA 1978.

M. If the grant funds are to be used for construction of wastewater collection lines or water distribution
lines, the Grantee will assure NMED that the existing population will connect to the collection system or
distribution system within reasonable time after project completion. This will be accomplished by
adoption and annual review of an ordinance and user charge system or other legal documents or other
official act requiring such connection to the system, to the extent permitted by law.

N. NMED will reimburse the grantee its actual costs when NMED determines, in its sole discretion, that
expenditures were appropriate under the terms of the Agreement and that the expenditures were properly
documented.
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NMED OVERSIGHT

NMED inspection, review and approval are only for purposes of compliance with applicable state grant requirements,
procedures, statutes and regulations. NMED approval will not be interpreted as any warranty or guarantee of any kind.
Approval of plans and design of the project means only that plans are complete and in compliance with applicable state
grant requirements. procedures and regulations. NMED will bring to the Grantee’s attention, any obvious defects in the
project’s design, materials or workmanship, but all such defects and their correction will be the responsibility of the
Grantee and its contractors and consultants. Any questions raised by NMED during its inspections and reviews shall be
resolved exclusively by the Grantee. The Grantee and its contractors and consultants will remain responsible for the
completion and success of the project. Approval does not relieve the owner or engineer of legal responsibilities for the
overall integrity of the project, adequacy of the design, safety, or compliance with all applicable regulations.

CLOSEOUT

0. The project will not be considered complete until the work as defined in this agreement has been fully
performed, and finally and unconditionally accepted by the Grantee and NMED.

P. If the grant funds are to be used for preparation of a PER, a study, or plans and specifications, final
payment will be made after approval by NMED of the PER, study, or plans and specifications.
Payments do not constitute approval of any of these documents.

Q. If the grant funds are to be used for purchase of equipment, final payment will be made after approval by
NMED of receipt of equipment title and appraisal reports for used equipment.

R. If the grant funds are to be used for construction, final payment will be made after the final inspection
has been conducted by NMED and the following items, unless waived by NMED, have been provided to
NMED, and have been reviewed and approved by NMED:

i. Operation and maintenance manuals or a letter from the owner certif’ing receipt and acceptance of
the operation and maintenance manuals;

ii. A final reimbursement request including the final certified construction pay request prepared by the
Grantee’s project engineer and approved by the Grantee;

iii. A certificate of substantial completion including punch list items;

iv. A letter certifying project acceptance by the Grantee and the Grantee’s project engineer stating that
work has been satisfactorily completed and the construction contractor has fulfilled all of the
obligations required under the contract documents with the Grantee, or if payment and materials
performance bonds are “called”, an acceptance close-out settlement to the Grantee and contractors
will be submitted to NMED for final review and approval;

v. Certification letter by the Grantee that the Labor Standards Contract Provisions have been met;

vi. Record drawings prepared by the Grantee’s project engineer or a letter from the owner certifying
receipt and acceptance of the record drawings;

vii. Complete and legally effective releases or waivers (satisfactory to the Grantee) of all liens arising
out of the contract documents and the labor services performed and the materials and equipment
furnished there under. In lieu thereof and as approved by the Grantee, coniractor(s) may furnish
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receipts or releases in full; an affidavit of contractor that the releases and receipts include labor,
services, materials, and equipment for which a lien could be filed and that all payrolls, material and
equipment bills, and other indebtedness connected with the work for which the Grantee or its
property might in any way be responsible, have been paid or otherwise satisfied;

viii. A written consent of the surety, if any, to final payment; and

ix. Grantee’s ledger sheets including all payments made by the Grantee may be requested with the final
reimbursement request and before the final reimbursement request can be processed by NMED.

With the exception of easements (See Article I .G above), when real property is acquired by the Grantee, either
through purchase or donation as a part of this project and within the project period, the Grantee will submit
documentation of the acquisition to NMED, including a legal description of the property, the date the property
will be acquired, evidence of clear title, and an appraisal report prepared by a qualified appraiser who was
selected through applicable procurement procedures. These documents must be reviewed and approved by
NMED prior to the acquisition of any real property. After real property acquisition, the Grantee will make
available to NMED all documents of title pertaining to the acquired property and all easements or rights-of-way
necessary for the completion of work under this grant agreement.
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NMED Attachment C

NMED Contact Information Sheet

Project Number SAP 19-D2520-GF

Grantee City of Las Vegas

Project Manager: Andrea Telmo

Project Manager Address: 121 Tijeras Ave NE, Ste 1000

Albuquerque, NM 87102

Phone: 505222-95 12

Email: andrea.telmo@state.nm.us

Project Administration: Bertha Aragon

Project Admin Address: 1190 St. Francis Drive S-2072

Santa Fe, NM 87502

Phone: 505-827-2815

Email: bertha.aragon@state.nm.us

For General Assistance, please call 505-827-2806 and ask for “Special Appropriations” or email:

NMENV-cpbsap@state.nm.us
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NMED Attachment E

New Mexico Environment Department (NMED)

Capital Appropriations Certification Document

Article IX. A. (ii) and (iii)

Project SAP 19-D2520-GF

Grantee City of Las Vegas

Payment Request No_______________

I certify that payment to all vendors on the above referenced payment request were paid no more than five (5)
days after receiving reimbursement from NMED.

Official Representative, Signed Name, Printed Name. Date
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Work Session

CITY COUNCIL MEETING AGENDA REQUEST

DATE: 05/30/19 DEPT: Utilities MEETING DATE: 06/12/19

DISCUSSION ITEMITOPIC: Reject request for bids #2019-11 for the Valley & Chavez
Street gas line replacement.

BACKGROUNDIRATIONALE: This project will allow for the much needed replacement
of the gas lines on Valley and Chavez Streets. The Utilities Department has determined
that the Gas division has the manpower and equipment to perform the project and it
would be in the City’s best interest to allow the division to complete the project. This
determination was made after the project had already been bid out and bids were
received and opened. Therefore, the City must reject the bids received.

Advertised: 03/27/19 — Las Vegas Optic, Albuquerque Journal and City website
Bid Opening: May 1, 2019
Number of Bidders: 2 — DUB-L-EE, LLC; Hays Plumbing & Heating, Inc.
Amount: DUB-L-EE: $241,689.67; Hays Plumbing & Heating, Inc.:

$205,750.00 - see attached bid tabulation
Funding Source: City Funding
Budget Line Item: 627-0000-650-8010

THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY CLERK’S OFFICE NO
LATER THAN 5:00 P.M. ON FRIDAY ONE AND A HALF WEEKS PRIOR TO THE
CITY COUNCIL MEETING. /

S MITT R’S SIGNATURE

REVIEWED AND APPROVED BY:

J4I

__________

TANA VEGA
MAYOR INTERIM FINANCE DIRECTOR

(PROCUREMENT)

ANN MARIE GALLEGOS
INTERIM CITY MANAGER

PURCHASING AGENT ESTHER GARDUNO MONTOYA,
(FOR BID/RFP AWARD) CITY ATTORNEY

(ALL CONTRACTS MUST BE
REVIEWED)



REQUEST FOR BIDS

The City of Las Vegas, New Mexico will open Sealed Bids at 2:00 p.m.,

_______________,

2019, at
the City Council Chambers, 1700 North Grand Avenue, Las Vegas, New Mxico, or other
designated area at the City Offices; ON THE FOLLOWING:

VALLEY & CHAVEZ STREET GAS LINE REPLACEMENT

The BIDDING FORMS AND TECHNICAL SPECIFICATIONS may be examined at the following
location: City Clerk’s Office at 1700 North Grand Avenue, Las Vegas, NM 87701

Copies of the BIDDING FORMS AND TECHNICAL SPECIFICATIONS may be examined at the
following location: City Clerk’s Office at 1700 North Grand Avenue, Las Vegas, NM 87701

Mailed bids should be addressed to the City Clerk, 1700 N. Grand Ave., Las Vegas, New Mexico
87701; with the envelope marked: VALLEY & CHAVEZ STREET GAS LINE REPLACEMENt
Opening No.2019- II; on the lower left-hand corner of the submitted envelope. It shall be the
responsibility of the Offeror to see that their bid Is delivered to the CIty Clerk by the date and time
set for the bid request. If the mail or delivery of bid request is delayed beyond the opening date and
time, bid thus delayed will not be considered. A public opening will be held and any bidder or their
authorized representative is invited to attend.

The City of Las Vegas reserves the right to reject any/or all bids submitted.

CITY OF LAS VEGAS,

£. cLc
ANN MARIE GALLEGO, INTERIM CITY MANAGER

—

S E A U0-MONTOYA CITY ATTORNEY

CASANDRA FRESQL.JEZ, CI CL K

Opening No. 2019- II Date Issued: 1’1\OXCL l VI

Published: LAS VEGAS OPTIC ‘1YaJCL )i .2019
ALBUQUERQUE JOURNAL 7 ,2019
www.Iasvegasnm.Qov ,201 9
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BIDDER INFORMATION

OFFEROR:

__________________________________

AUTHORIZED AGENT:

__________________________

ADDRESS:

__________________________________

TELEPHONE NUMBER

(_,______________________

FAX NUMBER (_,

DELIVERY:

__________________________________

STATE PURCHASING RESIDENT CERTIFICATION NO.: —

NEW MEXICO CONTRACTORS LICENSE NO.:

_________

BID ITEM(S): VALLEY & CHAVEZ STREET GAS LINE REPLACEMENT

ITEM (S) UNDER THIS BID ARE TO BE F.O.B, LAS VEGAS, NEW MEXICO 87701. THE CITY OF
LAS VEGAS RESERVES THE RIGHT REJECT ANY OR ALL BIDS AND TO WAIVE ANY
TECHNICAL IRREGULARITY IN THE FORM OF THE BID.

AFFIDAVIT FOR FILING WITH COMPETITIVE BID

STATE OF

___________________

}

} ss
COUNTY OF

_________________

}

I,

_______________________________

of lawful age, being of first duly sworn in oath, say that I am
the agent authorized by the bidder to submit the attached bid. Affiant further states that the bidder
has not been a party to any collusion among bidders in restraint of freedom of competition by
agreement to bid at a fixed price or to refrain from bidding; or with any city official or employee as to
the terms of said prospective contract, or any other terms of said prospective contract; or in any
discussion between bidders with any city official concerning an exchange of money or any other
thing of value for special consideration In the letting of a contract.

Signature

Subscribed and sworn to before me, this — day of

___________________,

20_.

(SEAL)

__________________

Notary Public Signature

My Commission Expires:
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STANDARD BID CLAUSES

AWARDED BID
Awarding of bid shall be made to the responsible Bidder whose Bid best meets the required
specifications. The City of Las Vegas (City) reserves the right to reject or accept any of all Bid
specifications and to waive any insubstantial irregularity in the form of the Bid.

TIM ETABLE
Bid pursuant to this request must be received at the City Clerk’s Office at 1700 North Grand Avenue,
Las Vegas, New Mexico, on or before; rflcw, , 2:00 p.m.; at which time all bids
received will be opened. An opening will occur the City’s Council Chambers or other designated
area at the City Offices. Awarding of Bid is projected for

_______________

, 2019. The successful
Bidder will be notified by mail.

ENVELOPES
Sealed Bid envelopes shall be clearly marked on the lower left-hand corner, identified by the Bid
Name and Opening Number. Failure to comply with this requirement may result in the rejection of
the submitted Bid.

BRIBERY AND KICKBACK
The Procurement Code of New Mexico (Section 13-1-28 through 13-1-199 N.M.S.A. 1978) impose a
third degree felony penalty for bribery of a public official or public employee. In addition, the New
Mexico Criminal Statutes (Section 30-4-1, N.M.S.A. 1978) states that it is a third degree felony to
commit the offense of demanding or receiving a bribe by a public official or public employee. And
(Sectlon3o-24-2 N.M.S.A. 1978): It Is a fourth degree felony to commit the offense of soliciting or
receiving illegal kickbacks. Also (Section 30-41-1 through 30-413, N.M.S.A. 1978): states that It is a
fourth degree felony to commit the offense of offering or paying illegal kickbacks.

NON-COLLUSION
In signing their Bid and Affidavit, the Bidder certifies that helshe has not, either directly or indirectly
entered into action of restraint of free competition, in connection with the submitted bid.

RESPONSIBILITh’ OF BIDDER
At all times it shall be the responsibility of the Bidder to see that their bid is delivered to the City
Clerk_by the Date and Time scheduled for opening. If the mail or delivery of said Bid is delayed
beyond the scheduled opening date and time set, this bid will not be considered.

CLARIFICATION OF BID
Bidder requiring clarification or interpretation of Bid specifications shall make a written request to the
Department involved in this bid request at least five (5) days prior to the scheduled bid opening date;
with a copy forwarded to the Finance Department. Any interpretation, corrections, or changes of said
Bid Specifications, Opening Date, or Time Change will be made by Addendum only. Interpretations,
Corrections or changes of said bid made in any other manner will not be binding and the Bidder shall
not rely upon such interpretation, corrections and changes.

MODIFICATION OF BID
Bids may be withdrawn upon receipt of written request prior to the scheduled bid opening for the
purpose of making any corrections or changes. Such corrections must be properly identified and
signed or initialed by the Bidder. Resubmission must be prior to the scheduled bid opening time in
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order to be considered. After bid opening, no price modifications of submitted bids or other
provisions shall be permitted.

WITHDRAWAL OF BID
A low Bidder alleging a material mistake of fact, bids have been opened may request their bid
be withdrawn upon receipt of a written request to the Finance Department 2i to the scheduled
awarding date.

INSPECTION
Final inspection and acceptance will be made at the City’s discretion. Products rejected for
nonconformance with the specifications shall be removed by the Bidder; at his/her risk and expense
promptly after notice of rejection.

FEDERAL TAX IDENTIFICATION NUMBER
Pursuant to IRS requirements, Bidder shall provide their Federal Tax ID Number if Bidder is
incorporated. If Bidder is a sole proprietorship or partnership they then shall provide their Social
Security Number.

FEDERAL TAX ID NUMBER:

____________________________________________

SOCIAL SECURITY NUMBER:

_________________________________________

NEW MEXICO TAX IDENTIFICATION NUMBER
Payment may be withheld under (Section 7-10-5, N.M.S.A. 1978) if you are subject to New Mexico
Gross Receipts Tax and have not registered for New Mexico (CRS) Tax Identification Number.
Contact the New Mexico Taxation & Revenue Department at (505) 827-0700 for registering
instructions.

NEW MEXICO TAX IDENTIFICATION NO. (CRS):

______________________________
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CAMPAIGN CONTRIBUTION DISCLOSURE FORM

The Bidder shall submit a complete Campaign Contribution Disclosure Form Pursuant to Chapter
81, Laws of 2006.

COMMERCIAL WARRANTh’
The Bidder agrees that the products or services furnished under a Purchase Order shall be covered
by the most favorable commercial warranties that the Bidder gives to any customer for such
products or services. And that the rights and remedies provided therein shall extend to the City and
are in addition to and do not limit any rights afforded to the City by any other clause of its Purchase
Order. Bidder agrees not to disclaim warranties of fitness for any particular purpose or
merchantability.

Furthermore, Bidder agrees that its warranty for all products furnished under a Purchase Order
pursuant to this Call for Bids shall be for a period of one year following the installation of said
products by others. Also a receipt of a notice by the City’s Engineer that the products have been
installed correctly and have been demonstrated to be capable of performing their intended function.

SPECIAL NOTICE
To preclude possible errors and/or misinterpretations, bid prices must be affixed in ink or typewritten
legibly. Enclose one (1) original and Four (4) copies of Bid documents.

DEFAULT
The City reserves the right to cancel all or any part of an order without cost to the City if the Bidder
fails to meet the provision of the City’s Purchase Order or the product specifications and to hold the
Bidder liable for any excess costs occasioned due to the Bidder’s default. The Bidder shall not be
liable for any excess costs if failure to perform on an order arises out of cause beyond the control
and without fault or negligence of the Bidder. Such causes include but are not restricted to acts of
GOD or public enemy; acts of State or Federal Government; fires, floods, epidemics, quarantine
restrictions, strikes, embargoes, unusually severe weather, or defaults of subcontractors. Due to
any of the above unless the City shall determine that the supplies or services to be furnished by the
subcontractor are obtainable from other sources in the City in this paragraph shall not be exclusive
and are in addition to any other rights now being provided by law.

BID PROTESTS
If any bidder is of the opinion that the specifications as written preclude him/her from submtting a
bid, his/her opinion should be made known to the Department involved in this bid request at least
fifteen (15) days prior to the scheduled bid opening date with a copy forwarded to the Finance
Department. Bid protests will not be considered from parties who do not also furnish satisfactorily
documentation with their protest that their proposed system fully meets the functional intent of the
TECHNICAL SPECIFICATIONS which accompany a Call for Bids.

NON-EXCLUSION
Specifications of the bid request are not meant to exclude any Bidder or Manufacturer. Where a
brand name or equal is indicated, it is for the purpose of describing the standard of quality,
performance and characteristics desired and is not intended to restrict competition. No Substitute”
specifications may be authorized, only if required to match existing equipment.

If any Bidder is of the opinion that the specifications as written preclude him/her from submitting a
bid. his/her opinion should be made known to the Department involved in this bid request at least
five (5) day prior to the scheduled bid opening date; with a copy forwarded to the Finance
Department.
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Brand names and numbers are for reference only and equivalents will be considered. if bidding
“EQUIVALENT’ Bidder must be prepared to furnish complete data upon request, preferably with the

to avoid awarding delay.

CONTRACT
When the City issues a Purchase Order in response to an awarded Bid a binding contract is created
(unless a specific contract has been created).

TERMINATION
This Price Agreement may be terminated by either party upon signing a written notice to the other
party at least thirty (30) days in advance of the date of termination. Notice of termination of this
Price Agreement shall not affect any outstanding orders.

TAXES:
Bidder must pay all applicable taxes.

NOTE:
If bidder Is from outside the City of Las Vegas, the successful bidder must pay Gross Receipts Tax
in the City of Las Vegas.
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CITY OF LAS VEGAS
B IDFORM

BID ITEM (S): VALLEY & CHAVEZ STREET GAS LINE REPLACMENT

A. $

B. $

C. $

D. $

E. $

F. $

C, $

H. $

I. $

J. $

K. $

L. $

NOTE:
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CAMPAIGN CONTRIBUTION DISCLOSURE FORM

Pursuant to Chapter 81, Laws of 2006, any prospective contractor seeking to enter into a contract
with any state agency or local public body must file this form with that state agency or local public
body. The prospective contractor must disclose whether they, a family member or a representative
of the prospective contractor has made a campaign contribution to an applicable public official of the
state or a local public body during the two years prior to the date on which the contractor submits a
bid or, in the case of a sole source or small purchase contract, the two years prior to the date the
contractor signs the contract, if the aggregate total of contributions given by the prospective
contractor, a family member or a representative of the prospective contractor to the public official
exceeds two hundred and fifty dollars ($250) over the two year period.

THIS FORM MUST BE FILED BY ANY PROSPECTIVE CONTRACTOR WHETHER OR NOT
THEY, THEIR FAMILY MEMBER, OR THEIR REPRESENTATIVE HAS MADE ANY
CONTRIBUTIONS SUBJECT TO DISCLOSURE.

The following definitions apply:

“Applicable public official” means a person elected to an office or a person appointed to complete
a term of an elected office, who has the authority to award or influence the award of the
contract for which the prospective contractor is submitting a competitive sealed bid or who
has the authority to negotiate a sole source or small purchase contract that may be awarded
without submission of a sealed competitive bid.

“Campaign ContributIon” means a gift, subscription, loan, advance or deposit of money or other
thing of value, including the estimated value of an In-kind contribution, that is made to or
received by an applicable public official or any person authorized to raise, collect or expend
contributions on that official’s behalf for the purpose of electing the official to either statewide
or local office. “Campaign Contribution” includes the payment of a debt incurred in an
election campaign, but does not include the value of services provided without compensation
or unreimbursed travel or other personal expenses of individuals who volunteer a portion or
all of their time on behalf of a candidate or political committee, nor does it include the
administrative or solicitation expenses of a political committee that are paid by an
organization that sponsors the committee.

“Contract” means any agreement for the procurement of items of tangible personal property,
services, professional services, or construction.

“Family member” means spouse, father, mother, child, father-in-law, mother-in-law, daughter-in-law
or son-in-law.

“Pendency of the procurement process” means the time period commencing with the public
notice of the request for proposals and ending with the award of the contract or the
cancellation of the request for proposals.

“Person” means any corporation, partnership, individual, joint venture, association or any other
private legal entity.
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‘Prospective contractor” means a person who is subject to the competitive sealed proposal
process set forth in the Procurement Code or is not required to submit a competitive sealed
proposal because that person qualifies for a sole source or a small purchase contract.

“Representative of a prospective contractor” means an officer or director of a corporation, a
member or manager of a limited liability corporation, a partner of a partnership or a trustee of
a trust of the prospective contractor.

DISCLOSURE OF CONTRIBUTIONS:

Contribution Made By:

Relation to
Prospective Contractor:

___________________________________________________

Name of Applicable Public Official:

____________________________________________________

Date Contribution(s) Made:

__________________________________________________________

Amount(s) of Contribution(s)

____________________________________________________________

Nature of Contribution(s)

_______________________________________________________________

Purpose of Contribution(s)

______________________________________________________________

(The above fields are unlimited in size)

________________________________________________

Signature Date

Title (position)

-OR-

NO CONTRIBUTIONS IN THE AGGREGATE TOTAL OVER TWO HUNDRED FIFTY DOLLARS
($250) WERE MADE to an applicable public official by me, a family member or representative.

Signature Date

Title (Position)

9



CITY OF LAS VEGAS
RFP/GID/OPENING

DATE: 1-May-2019 OPENING NO.: 2019-11

TIME: 2:00 PM

LOCATION: City of Las Veqas Chambers

DEPARTMENT: UTILITIES

1700 N. Grand Ave.
Las Veqas, NM 87701

ITEM(S): VALLEY & CHAVEZ STREET
GAS LINE REPLACEMENT

(use other side of form when full)
DR1GINLS TAKEN BY C’ CLERK:

77
DATE:______

OPIES?AKEN BY DEBT:

DATE: c/i /(

RECEIVED FROM: AMOUNT

SUB
CONTRACTOR

LIST BID BOND
AFFIDAVIT CAMPAIGN
NOTARIZED DISC. FORM

1 *UI- L-Fc L
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4
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I I
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BID FORM

PROJECT IDENTIFICATION: Valley & Chavez Street Gas Line Replacement

ARTICLE 1- BJI) RECIPIENT

1.01 This Bid is submitted to: City of Las Vegas
1700 N. Grand Avenue
Las Vegas, New Mexico 87701

1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement
with Owner in the form included in the Bidding Documents to perform all Work as specified or
indicated in the Bidding Documents for the prices and within the times indicated in this Bid and in
accordance with the other terms and conditions of the Bidding Documents.

ARTICLE 2- BIDDER’S ACKNOWLEDGEMENTS

2.01 Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without
limitation those dealing with the disposition of Bid security. This Bid will remain subject to
acceptance for 60 days after the Bid opening, or for such longer period of time that Bidder may
agree to in writing upon request of Owner. Bidder will sign and submit the Agreement and the
Bonds and other documents required by the Bidding Requirements within ten days after the date of
Owner’s Notice of Award.

ARTICLE 3- BIDDER’S REPRESENTATIONS

3.01 In submitting this Bid, Bidder represents that:

A. Bidder has examined and carefully studied the Bidding Documents, other related data identified
in the Bidding Documents, and the following Addenda, receipt of which is hereby
acknowledged:

Addendum No. Addendum Date

B. Bidder has visited the Site and become familiar with and is satisfied as to the general, local, and
Site conditions that may affect cost, progress, and perfonnance of the Work.

C. Bidder is familiar with and is satisfied as to all Laws and Regulations that may affect cost,
progress, and performance of the Work.

D. Bidder has carefully studied all: (1) reports of explorations and tests of subsurface conditions at
or contiguous to the Site and all drawings of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities) that have been identified in

EJCDC C-410 Suggested Bid Form for Construction Contracts
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SC-4.02, and (2) reports and drawings of Hazardous Environmental Conditions, if any, at the
Site that have been identified in SC-4.06.

E. Bidder has considered the information known to Bidder; information commonly known to
contractors doing business in the locality of the Site; information and observations obtained

from visits to the Site; the Bidding Documents; and the Site-related reports and drawings

identified in the Bidding Documents, with respect to the effect of such information,

observations, and documents on (1) the cost, progress, and performance of the Work; (2) the

means, methods, techniques, sequences, and procedures of construction to be employed by

Bidder, including applying the specific means, methods, techniques, sequences, and procedures

of construction expressly required by the Bidding Documents; and (3) Bidder’s safety
precautions and programs.

F. Based on the information and observations referred to in Paragraph 3.0l.E above, Bidder does

not consider that further examinations, investigations, explorations, tests, studies, or data are
necessary for the determination of this Bid for performance of the Work at the price(s) bid and
within the times required, and in accordance with the other terms and conditions of the Bidding

Documents.

0. Bidder is aware of the general nature of work to be performed by Owner and others at the Site

that relates to the Work as indicated in the Bidding Documents.

H. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies

that Bidder has discovered in the Bidding Documents, and the written resolution thereof by
Engineer is acceptable to Bidder. ‘

I. The Bidding Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for the performance of the Work for which this Bid is submitted.

ARTICLE 4- BIDDER’S CERTIFICATION

4.01 Bidder certifies that:

A. This Bid is genuine and not made in the interest of or on behalf of any undisclosed individual or

entity and is not submitted in conformity with any collusive agreement or rules of any group,

association, organization, or corporation;

B. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false or

sham Bid;

C. Bidder has not solicited or induced any individual or entity to refrain from bidding; and

D. Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing for

the Contract. Forthepurposes of this Paragraph 4.01.D:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value

likely to influence the action of a public official in the bidding process;

E.JCDC C-410 Suggested Bid Form for Construction Contracts
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2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to influence
the bidding process to the detriment of Owner, (b) to establish bid prices at artificial non-
competitive levels, or (c) to deprive Owner of the benefits of free and open competition;

3. “collusive practice” means a scheme or arrangement between two or more Bidders, with or
without the knowledge of Owner, a purpose of which is to establish bid prices at artificial,
non-competitive levels; and

4. “coercive practice” means harming or threatening to harm, directly or indirectly, persons or
their property to influence their participation in the bidding process or affect the execution
of the Contract.

ARTICLE 5- BASIS OF BED

5.01 Bidder shall complete the Work in accordance with the Contract Documents for the following
price(s):

Item j Estimated
Description Unit

j Quantity
Bid Unit Price Bid Price.:

No
I Mobilization LS 1 $ 20(P() OL’ $ 2.0(DC. 0Lt
2 DemobilizationandCloseout LS I $ $ 2,O(.O. 0L

3 Construction Staking LS I $ 5j5 02. $ 5(. 02
4 Traffic/Pedestrian Control LS 1 $ z57c. $ 2S75. O
5 Concrete Removal and Disposal SY 60 $ 27.9 $ SD
6 Pavement Removal and Disposal SY 625 — $ 7. (jL4 $ Lj 9 ] S .00
7 Curb and Gutter Removal LF 125 S 2.0. Z3 $ Z,2.8 .15

4-inch Concrete Sidewalk including
8 SY 60 $

Subgrade Prep, CIP 71 (Z $ ‘4 2ll. 20

9 24” Concrete Curb and Gutter LF 125 $ L4 4—j L4 0 $ 5, 550. C(j
4” HMA SP-IV, 6” Base Course, 12’

10 SY 625 $
Subgrade Prep including compaction, CIP 23 . 7 I s , •

2” HDPE Gas Pipe, including all fittings,
11 LF 1,200 $ 3.05 S 3UD.0Otracer wire, warning tape, materials

Trench and Backfill, including installation
12a LF 1,200 S $ UX.1<2.0Oof new gas pipe (estimated 18” trench depth)

Trench and Backfill, including installation
12b of new gas pipe (estimated 18” trench CF 1,500 3 77 S

depth) and rock excavation
Gas service line including 1 inch HDPE

13
service pipe, tapping tee, excess flow valve,

EA 25 $ 377. S’—1 $ g L-i l_ • 00
tracer wire, caution tape, anodeless riser,
and gas valve
Trench and Backfill, including installation

14a LF 500 $ . 53 S L/L./j 7(S01including handwork of new gas service pipe
Trench and Backfill, including installation

14b including handwork of new gas service pipe CF 750 $ ( j . 2
< 7 C 00

and rock excavation
15 Pipe bedding materials CY 135 q . S (.P ( O’ . (.t’O

All work associated with abandoning or16 EA 25 $ i.3ojs i27.5C)removing existing gas service line

EJCDC C-410 Suggested Bid Form for Construction Contracts
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Item I Unit
Estimated

No. j
Description Quantity } BidlJnit Price Bid Price

17 Provideconnectionstoexistinggasline EA 5 $ 1030. 03 S 5j5C), 5

Cap ends of existing gas line and any work LS 1 $ 1 2 7 9L4 $ j 2. 7. -i
associated with abandoning line in place

19 Pressure Test 2” gas line LF 1200 . ] 2. 20(D’- . 00

20 Pressure Test service Line LF 500 L I 2 2 0 0 . 00

21 Traffic Control LS 1 S10 I 55O

22 Relocation of Underground Utilities ALLOW I $ 5,000.00 $ 5,000.00

23 Laboratory Testing Allowance ALLOW I $ 3,000.00 $ 3,000.00

24 Pre-Authorized Construction Changes ALLOW 1 $15,000.00 $ 15,000.00

TOTAL BID AMOUNT (Exclusive of New Mexico Gross Receipts Tax) £L1 I I..D 1. l..1)

Unit Prices have been computed in accordance with Paragraph 11 .03.B of the General Conditions.

Bidder acknowledges that estimated quantities are not guaranteed, and are solely for the purpose of

comparison of Bids, and final payment for all unit price Bid items will be based on actual

quantities, determined as provided in the Contract Documents.

5.02 This Contract will be awarded on the basis of the lowest responsive total Bid received from a

responsible Bidder. If the lowest acceptable Bid exceeds available funds, the Owner retains the

right to reject all Bids or negotiate a change of scope with the lowest responsive Bidder. Owner

may only negotiate up to 10% higher than the budgeted project funds. Such negotiation shall not be

allowed if the lowest Bid is more than 10% over the budgeted project funds. If a change of scope is

negotiated and effected, it will be in the form of a formal Change Order to the Contract. If these

conditions are not satisfied, the Owner is required to reject all Bids and re-bid the project to comply

with State procurement requirements.

5.03 This Contract includes two (2) preferences for the award of the Bid: (1) New Mexico Resident

Contractor Preference and (2) Resident Veterans Preference Certification.

A. To receive a Resident Contractor preference pursuant to Section 13-4-2 NMSA 1978 or a

Resident Veteran Contractor preference pursuant to Section 13-1-21 NMSA 1978, a Bidder

shall submit with its Bid a copy of a valid Resident Contractor Certificate or Resident Veteran

Contractor Certificate issued by the Taxation and Revenue Department. In addition, if the

Bidder is seeking the Resident Veteran Contractor preference, the Bidder shall submit with its

Bid the Resident Veterans Preference Certification form.

B. For the purpose of awarding, the following shall apply:

1. A Bid submitted by a Resident Contractor shall be deemed to be five percent (5%) lower

than the Bid actually submitted.

2. A Bid submitted by a Resident Veteran Contractor with annual revenues of up to Three

Million Dollars ($3,000,000) in the preceding tax year shall be deemed to be ten percent

(10%) lower than the Bid actually submitted.

E.JCI)C C-410 Suggested Bid Form for Construction Contracts

Copyright © 2007 National Society of Professional Enginetrs for EJCDC. All rights reserved.
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3. A public body shall not award a Bidder both a Resident Contractor preference and a

Resident Veteran Contractor preference.

4. When a Joint Bid is submitted by a combination of Resident Veteran and Resident or

Nonresident Contractor, the preference shall be calculated in proportion to the percentage of

the Contract, based on the dollar amount of the Bid provided under the Contract that will be

performed by each business as specified in the Joint Bid.

For information on obtaining a Resident Contractor Certificate or Resident Veteran Certificate,

the potential Bidder should contact the State of New Mexico Taxation and Revenue

Department, P.O. Box 5373, Santa Fe, New Mexico 87502-5374, telephone (505) 827-0951, or

on the web at http://www.tax.newmexico.gov/forms-and-publications/pages/recently-updated.aspx.

5.04 Gross receipts tax rates will be adjusted by the Contractor during the construction period to reflect

the actual applicable rates issued by the New Mexico Taxation and Revenue Department.

ARTICLE 6- TIME OF COMPLETION

6.01 Bidder agrees that the Work will be substantially complete and will be completed and ready for

final payment in accordance with Paragraph 14.07 of the General Conditions on or before the dates

or within the number of calendar days indicated in the Agreement.

6.02 Bidder accepts the provisions of the Agreement as to liquidated damages.

ARTICLE 7- ATTACHMENTS TO THIS BID

7.01 The following documents are submitted with and made a condition of this Bid:

A. Required Bid Security

B. List of Proposed Subcontractors for compliance with New Mexico Subcontractor’s Fair

Practices Act

C. Resident Contractor Certificate issued by the Taxation and Revenue Department (if seeking

preference)

D. Resident Veteran Contractor Certificate issued by the Taxation and Revenue Department (if

seeking preference)

ARTICLE 8- DEFINED TERMS

8.01 The terms used in this Bid with initial capital letters have the meanings stated in the Instructions to

Bidders, the General Conditions, and the Supplementary Conditions.

F.JCDC C-410 Snested Bid Form for Construction Contracts
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ARTICLE 9- BED SUBMITTAL

9.01 This Bid is submitted by:

If Bidder is:

An Individual

Name (typed or printed):

By:

_____________

(Individual’s signature)

Doing business as:

_______________________

A Partnership

Partnership Name:

_____________________

By:

_____________________________

(Signature of general partner -- attach evidence of authonty to sign)

Name (typed or printed):

A Corporation

Corporation Name: _Lj) 4ELt LLA- (SEAL)

State of Incorporation: jkk’vk) A-4)(Ico
Type (Gener Business, Professional, Service, Limited Liability):_________

By:_____________

(Signature -- attach evidence of authority to sign)

Name (typed or printed): Ed ltJ & :Z_

Title: cIQfl-
(CORPORATE SEAL)

Attest

___________________________________________

EJCDC C-410 Suggested Bid Form for Construction Contracts
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A Joint Venture

Name of Joint Venture:

First Joint Venturer Name:

_____________________________________

(SEAL)

By:
(Signature of first joint venture partner -- attach evidence of authority to sign)

Name (typed or printed):

Title:

Second Joint Venturer Name:

______________________________________(SEAL)

By:
(Signature of second joint venture partner --attach evidence of authority to sign)

Name (typed or printed):

Title:

(Each joint venturer must sign. The manner of signing for each individual, partnership,

and corporation that is a party to the joint venture should be in the manner indicated

above.)

Bidders Business Address q g

__

JM P17iz
Phone No. Fax No5 Th1 25
E-mail sc\Iz€dub- I-ecvi

____

SUBMIITED on , 2O.

EJCDC C-410 Suggested Thd Form for Construction Contracts

Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
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9.02 Contractor License Information:

New Mexico Contractor’s License Number cE3 7 3 8 S

License Classifications Cq1\ D2 (O?) ( t44.,Ct ?
New Mexico Department of Workforce Solutions Registration Number fl J2 2015021g

Federal Identification Number (FEIN #) — T5353 O

ARTICLE 10- PREFERENCES

10.01 Resident Contractor Preference:

Is Bidder claiming Resident Contractor Preference? kJ 0

If provide a copy of your Resident Contractor Certificate issued by the Taxation and Revenue

Department.

10.02 Resident Veteran Contractor Preference:

Is Bidder claiming Resident Veteran Contractor Preference? kl 0

If provide a copy of your Resident Veteran Contractor Certificate issued by the Taxation and

Revenue Department.

E.JCDC C-410 Suggested Bid Form for Construction Contracts

Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
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IJcDc
EN EEP.S JOrNI SY’4T-AC
DJCUEITS COi1flTEE BID BOND

‘—

PENAL SUM FORM’

Any singular reference to Bidder, Surety, Owner or other party shall be considered plural where applicable.

BUDDER (Name andAddi’ess):
DUB-L-EE, LLC
98 Highway 66E
Albuquerque. NM 87123-9587

SURETY (Neime andAdd,’ess ofPrincipalPlcece ofBu.siness):
Granite Re, Inc.
14001 Quailbrook Dr.
Oklahoma City, OK 73134

O\VNER ()\alile andAddres,s):
City of Las Vegas
1700 N. Grand Avenue
Las Vegas, NM 87701

BID
BidDueDate: May 1,2019

Description (Plo/eel ‘%OfllC and Include Location):

BOND

Valley And Chavez Street Gas Line Replacement
Las Vegas. NM

Bond Number: BID

Date (Not later than Bid due date): May 1, 2019
Penal sum Five Percent Of The Amount Bid

(Words)

BIDDER
DUB-L-EE, LLC

Bidder’s Name and Corporate Seal

By:

Attest:

Signature

Eddie Saiz Sr.

Print Name

Managing Member

Title

Signature

Surety’s Name and Corporate Seal

By:

,‘.ttest:

Attorney-I n-Fact

Title

Signature

Nitn ess

(Seal)

Title Title
Note: Above addresses are to he used/or giving 0175’ required notice. Provide execution hr our additional
parties’. such as joint venturers, fnece.s’.san’.

E.JCDC C-430 Bid Bond (Penal Sum Form). 2OO-2O12.
Prepared b the Engineers Joint Contract Documents Comndttee.

Page 1f 2

S5%

Suret and Bidder. intending to be legally bound hereb . subject to the terms set forth below, do each cause this
Bid Bond to be duly executed by an authorized officer, agent, or representative.

(Figures)

SURETY
(Seal) Granite Re, Inc.

Y UO(L
Si’nature (Attacti Power of Attorney)

Susan J. Vance

Print Name



PENAL SIEvE FORM

1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors,
and assigns to pay to Owner upon default ofBidder the penal sum set forth on the face of this Bond. Payment of
the penal aum is the extent ofBidde?s and Surets liability. Recovery ofsuch penal sum under the terms of this
Bond shall be Owner’s sole and exclusive remedy upon default ofBiddet

2. Default of Bidder shall occur upon the failure of Bidder to deliver within the time required by the Bidding
Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement requited by the
Bidding Documents and any performance and payment bonds required by the Bidding Documents.

3. This obligation shall be null and void ff1

3.1 Owner accepts Bidder4s Bid and Bidder delivers within the time required by the Bidding Documents (or
any extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding
Documents and any performance and payment bonds required by the Bidding Documents, or

32 Ml Bids are rejected by Owner, or

3.3 Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents
(or any extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety when
required by Paragraph 5 hereof).

4. Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after
receipt by Bidder and Surety of written notice of default from Owner, which notice will be given with reasonable
promptness, identii’ing this Bond and the Project and including a statement of the amount due.

5. Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice of
Award agreed to in writing by Owner and Bidder, provided that the total time for issuing Notice of Award
including extensions shall not in the aggregate exceed 120 days from Bid due date without Surety’a written
consent

6. No suit or action shall be commenced under this Bond prior to 30 calendar days after the notice of default
required in Paragraph 4 above is received by Bidder and Surety and in no case later than one year after Bid due
date.

7. Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction located in
the state in which the Project is located.

8. Notices required hereunder shall be in writing and sent to Bidder and Surety at their respective addresses
shown on the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by United
States Registered or Certified Mail, return receipt requested, postage pre-paid, and shall be deemed to be effective
upon receipt by the party concerned.

9. Surety shall cause to be attached to this Bond a cunent and eactive Power of Attorney evidencing the
authority of the officer, agent, or representative who executed this Bond on behalfof Surety to execute, seal, and
deliver such Bond and bind the Surety thereby.

10. This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of any
applicable statute that has been omitted from this Bond shall be deemed to be included herein as if set forth at
length. If any provision of this Bond conflicts with any applicable statute, then the provision of Mid statute shall
govern and the remainder ofthis Bond that is not in conflict therewith shall continue in full force and effect.

11. The terni “Bid” as used herein includes a Bid, offer, or proposal as applicable.

EJCDC C-430 Bid Bond (FWnaI sum Poet), 2007-2012.
Prepared by the EnØueers Joint CcetractDoaimenta Committee.
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GRANITE RE, INC.
GENERAL POWER OF ATTORNEY

Know all Men by these Presents:

That GRANITE RE, INC., a corporation organized and existing under the laws of the State of OKLAHOMA and having its principal office at the City of
OKLAHOMA CITY in the State of OKLAHOMA does hereby constitute and appoint:

ROGER N. DOWNEY: CHRISTIAN B. DOWNEY, SHERRYL L. QUINT: MARIA Y. ANKENY: SUSAN J. VANCE: JOSEPH A. MENICUCCI its true and Iac.ful
Attorney—in--Fact(s) for the follo’.ing purposes, to wit:

To sign its name as surety to, and to execute, seal and acknowledge any and all bonds, and to respectively do and perform any and all acts and things
set forth in the resolution of the Board of Directors of the said GRANITE RE, INC. a certified copy of which is hereto annexed and made a part of this Po’jer of
Attorney: and the said GRANITE RE, INC. through us, its Board of Directors, hereby ratifies and confirms all and whatsoever the said:

ROGER N. DOWNEY: CHRISTIAN B. DOWNEY: SHERRYL L. QUINT: MARIA Y. ANKENY: SUSAN J. VANCE. JOSEPH A. MENICUCCI may lawfully do in
the premises by virtue of these presents.

In Witness Whereof, the said GRANITE RE, INC. has caused this instrument to be sealed with its corporate seal, duly attested by the signatures of its
President and Secretary Treasurer, this 20 day of July, 2017.

Kenneth D. Whittington, President
STATE OF OKLAHOMA ) / / ‘:l/Vw”

) SS: N /

COUNTY OF OKLAHOMA ) Kyle. McDonald, Treasurer

On this 20th day of July, 2017, before me personally came Kenneth D. Whittington, President of the GRANITE RE, INC. Company and Kyle P. McDonald,
Secretary/Treasurer of said Company, with both of whom I am personally acquainted, who being by me severally duly sworn, said, that they, the said Kenneth D.
Whittington and Kyle P. McDonald were respectively the President and the Secretary/Treasurer of GRANITE RE, INC., the corporation described in and which
executed the foregoing Power of Attorney: that they each knew the seal of said corporation: that the seal affixed to said Power of Attorney was such corporate
seal, that it ‘jas so fixed by order of the Board of Directors of said corporation, and that they signed their name thereto by like order as President and
Secretary;Treasurer, respectively, of the Company.

My Commission Expires:

__________________________________________

August 8, 2021 Notary Public
Commission #: 01013257

GRANITE RE, INC.

Certificate
THE UNDERSIGNED, being the duly elected and acting SecretaryTreasurer of Granite Re, Inc., an Oklahoma Corporation, HEREBY CERTIFIES that the following
resolution is a true and correct excerpt from the July 15, 1 g87, minutes of the meeting of the Board of Directors of Granite Re, Inc. and that said Power of
Attorney has not been revoked and is now in full force and effect.

RESOLVED, that the President, any Vice President, the Secretary, and any Assistant Vice President shall each have authority to appoint individuals as
attorneys-in—fact or under other appropriate titles with authority to execute on behalf of the company fidelity and surety bonds and other documents of
similar character issued by the Company in the course of its business. On any instrument making or evidencing such appointment, the signatures may
be affixed by facsimile. On any instrument conferring such authority or on any bond or undertaking of the Company, the seal, or a facsimile thereof,
may be impressed or affixed or in any other manner reproduced: provided, however, that the seal shall not be necessary to the validity of any such
instrument or undertaking.”

IN WITNESS WHEREOF, the undersigned has subscribed this Certificate cid a0xeo the corporate seal of the Corporation this

day of MA 20

Kyle P. McDonald, Secretary/Treasurer

GRO800-1



BIDDER INFORMATiON

OFFEROR: Hays Plumbing & Heating, Inc.

AUTHORIZED AGENT: Gordon Hays, President

ADDRESS: 600 Railroad Ave. Las Vegas, NM 87701

TELEPHONE NUMBER (,) 4257535

FAX NUMBER (_J_________________________

DELIVERY:

STATE PURCHASING RESIDENT CERTIFICATION NO.:

NEW MEXICO CONTRACTORS LICENSE NO.: 8243

L131 1969232

BID ITEM (S): VALLEY & CHAVEZ STREET GAS LINE REPLACEMENT

ITEM (S) UNDER THIS BID ARE TO BE F.O.B. LAS VEGAS, NEW MEXICO 87701. THE CITY OF

LAS VEGAS RESERVES THE RIGHT REJECT ANY OR ALL BIDS AND TO WAIVE ANY

TECHN1CAL IRREGULARITY IN THE FORM OF THE BID.

STATE OF

AFFIDAVIT FOR FlUNG WITH COMPETVE BID

}ss
New Mexico

COUNTYOF San Miouel

EAL)

OFFICIAL SEAL
DIANE TRUJILLO

NOTARY PTJBLIC-State of New Mexico

My Conni,iian E1pir. C” 23

C.

I, Gordon Hays of lawful age, being of first duly sworn in oath, say that I am

the agent authorized by the bidder to submit the attached bid. Affiant further states that the bidder

has not been a party to any collusion among bidders in restraint of freedom of competition by

agreement to bid at a fixed price or to refrain from bidding; or with any city official or employee as to

the terms of said prospective contract, or any other terms of said prospective contract; or in any

discussion between bidders with any city official concerning an exchange of money or any other

thing of value for special consideration in the letting

Signature

Subscribed and sworn to before me, this Lay of ‘‘2Oj..

‘—Nota ublic Slgiature

My Commission Expires: (p4/
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order to be considered. After bid opening, no price modrncations of submitted bids or other
provisions shall be permitted.

WITHDRAWAL OF BID
A low Bidder alleging a material mistake of fact, bids have been opened may request their bid
be withdrawn upon receipt of a written request to the Finance Department to the scheduled
awarding date.

INSPECTION
Final Inspection and acceptance will be made at the City’s discretion. Products rejected for
nonconformance with the specifications shall be removed by the Bidder; at his/her risk and expense
promptly after notice of rejection.

FEDERAL TAX IDENTIFICATION NUMBER
Pursuant to IRS requirements, Bidder shall provide their Federal Tax ID Number if Bidder is
incorporated. If Bidder is a sole proprietorship or partnership they then shall provide their Social
Security Number.

FEDERAL TAX ID NUMBER: 85-0168958
SOCIAL SECURITY NUMBER:

__________________________________________

NEW MEXICO TAX IDENTIFICATION NUMBER
Payment may be withheld under (Section 7-10-5, N.M.SA 1978) If you are subject to New Mexico
Gross Receipts Tax and have not registered for New Mexico (CRS) Tax Identification Number.
Contact the New Mexico Taxation & Revenue Department at (505) 827-0700 for registering
instructions.

NEW MEXICO TAX IDENTIFICATION NO. (CRS): 01-705574-001

4



CAMPAIGN CONTRIBUTION DISCLOSURE FORM

Pursuant to Chapter 81, Laws of 2006, any prospective contractor seeking to enter Into a contract
with any state agency or local public body must file this form with that state agency or local public
body. The prospective contractor must disclose whether they, a family member or a representative
of the prospective contractor has made a campaign contribution to an applicable public official of the
state or a local public body during the two years prior to the date on which the contractor submits a
bid or, in the case of a sole source or small purchase contract, the two years prior to the date the
contractor signs the contract, if the aggregate total of contributions given by the prospective
contractor, a family member or a representative of the prospective contractor to the public official
exceeds two hundred and fifty dollars ($250) over the two year period.

ThIS FORM MUST BE FILED BY ANY PROSPECTIVE CONTRACTOR WHETHER OR NOT
ThEY, THEIR FAMILY MEMBER, OR THEIR REPRESENTATIVE HAS MADE ANY
CONTRIBUTIONS SUBJECT TO DISCLOSURE.

The following definitions apply:

“ApplIcable public official” means a person elected to an office or a person appointed to complete
a term of an elected office, who has the authority to award or influence the award of the
contract for which the prospective contractor is submitting a competitive sealed bid or who
has the authority to negotiate a sole source or small purchase contract that may be awarded
without submission of a sealed competitive bid.

“Campaign Contribution” means a gift, subscription, loan, advance or deposit of money or other
thing of value, including the estimated value of an in-kind contribution, that is made to or
received by an applicable public official or any person authorized to raise, collect or expend
contributions on that officiaVs behalf for the purpose of electing the official to either statewide
or local office. “Campaign Contribution” includes the payment of a debt Incurred In an
election campaign, but does not include the value of services provided without compensation
or unreimbursed travel or other personal expenses of individuals who volunteer a portion or
all of their time on behalf of a candidate or political committee, nor does It include the
administrative or solicitation expenses of a political committee that are paid by an
organization that sponsors the committee.

“Contracr means any agreement for the procurement of items of tangible personal property,
services, professional services, or construction.

“Family member” means spouse, father, mother, child, father-in-law, mother-in-law, daughter-In-law
or son-in-law.

“Pendency of the procurement process” means the time period commencing with the public
notice of the request for proposals and ending with the award of the contract or the
cancellation of the request for proposals.

“Person” means any corporation, partnership, Individual, joint venture, association or any other
private legal entity.

8



“Prospective contractor” means a person who is subject to the competitive sealed proposal

process set forth in the Procurement Code or is not required to submit a competitive sealed
proposal because that person qualifies for a sole source or a small purchase contract.

“Representative of a prospective contractor” means an officer or director of a corporation, a

member or manager of a limited liability corporation, a partner of a partnership or a trustee of

a trust of the prospective contractor.

DISCLOSURE OF CONTRIBUTIONS:

Contribution Made By:

Relation to Prospective Contractor:

________________________________________________

Name of Applicable Public Official:

______________________________________________

Date Contribution(s) Made:

______________________________________________________

Amount(s) of Contribution(s)

Nature of Contribution(s)

___________________________________________________________

Purpose of Contribution(s)

_________________________________________________________

(The above fields are unlimited in size)

_______________________________________________

Signature Date

Title (position)

-OR..

NO CONTRIBUTIONS IN THE AGGREGATE TOTAL OVER TWO HUNDRED FIFTY DOLLARS

$250) WERE MADE to an applicable public official by me, a family member or representative.

___________________________________

05/01/2019
Signature Date

President
Title (Position)

9



BID FORM

PROJECT IDENTIFICATION: Valley & Chavez Street Gas Line Replacement

ARTLCLE 1-BID RECIPIENT

1.01 ThisBidissubmittedto: CityofLas Vegas
1700N.ClrandAvenue
Las Vegas,NewMexico 87701

1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement
with Owner in the form included in the Bidding Documents to pcrfonn all Work as specified or
indicated in the Bidding Documents for the prices and within the times indicated in this Bid and in
accordance with the other terms and conditions ofthe Bidding Documents.

ARTICLE 2 -BIDDER’S ACKNOWLEDGEMENTS

2.01 Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without
limitation those dealing with the disposition of Bid security. This Bid will remain subject to
acceptance for 60 days after the Bid opening, or for such longer period of time that Bidder may
agree to in writing upon request of Owner. Bidder will sign and submit the Agreement and the
Bonds and other documents required by the Bidding Requirements within ten days after the date of
Owner’s Notice ofAward.

ARTICLE 3-BIDDER’S REPRESENTATIONS

3.01 In submitting this Bid, Bidder represents that

A. Bidder has examined and carefully studied the Bidding Documents, dther related data identified
in the Bidding Documents, and the following Addenda, receipt of which is hereby
acknowledged

Addendum No. Addendum Date

B. Bidder has visited the Site and become familiar with and is satisfied as to the general, local, and
Site conditions that may affect cost progress, and performance ofthe Work.

C. Bidder is familiar with and is satisfied as to all Jaws and Regulations that may affect cost,
progress, and performance ofthe Work.

D. Bidder has carefully studied all: (I) reports of explorations and tests of subsurface conditions at
or contiguous to the Site and all drawings of physical conditions relating to existing surface or
subsurface stiuctures at the Site (except Underground Facilities) that have been identified in

EICDC C-410 Sogstrd Bkl Form for Construc(km Contrds
O,pyiightO 2007 Nationil Society ofProfessionsi E.giaetrs for EICDC. Afl rigbt rmerved.
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2. “fraudulent practice” means an intentional misrepresentation of flicts made (a) to influence
the bidding process to the detriment of Owner, (b) to establish bid prices at artificial non-

• competitive levels, or (c) to deprive Owner of the benefits offree and open competition;

3. “collusive practice” means a schenieor arrangement between two or more Bidders, with or
without the knowiedge of Owner, a purpose of which is to establish bid prices at artificial,
non-competitive levels; and

4. “coercive practice” means harming or threatening to harm, directly or indirectly, persons or
their property to influence their participation in the bidding process or affect the execution
ofthe Contract.

ARTICLES BASIS OF BID

5.01 Bidder shall complete the Work in accordance with the Contract Documents for the following
price(s):

‘‘‘-:‘‘ , !..)+ -.- - i_.-
..

1kadijon Unit ‘ njce .,

1 Mobilimlion LS 1 $ 10,000.00 $ 10,000.00
2 DeniobllitionandCloseout IS I S 5,000.00 $ 5,000.00
3 Construction Staking 1 $ 500.00 $ 500.00
4 Treffic/PedestrianControl LS 1 $ 5,000.00 S 5,000.
5 Conete R.esioval and Disposal 5’! 60 S 1575 $ 945
6 PavnnentReoalandDisposal SY 625 $ 960 $ 6,000.0
7 Curb an Gutterkemoval LF 125 $ 7.00 $ 875.00

4-inch Concrete Sidewalk including8 saeprcpap SY 60.00 3,600.00

4”HMASP-IV,6”BaseCourse,12’
LF 125 S 18.00 S 2,250.00

‘° SubgindePrep-indndingcaction,CW 5’! 625 $ p.00 50,000.00
2W HOPE Gas Pipe, indudlag all fittings,

$tracerwire,wngte,malerials “ 4.50 5,400.00
Tradi — Backfill, Including incfl1afion

1 oo s Sofncwgaspipe(csthnated lrtrench depth)
‘ 9.00 10,800.00

Trench and Backfill, including installation
12b ofnew gas pipe (estimated 18W trench CF 1,500

depth) androckexcavation 6.00 9,000.00
Gas service line includIng 1 inch HOPE

13
service pipe, tzppmg tee, excess flow valve,

25 $tracer wfre, caution tape, anodeless riser,
afldgaSValVC 800.00 20,000.00
Trench and Backfill, including installation $ $inchidinglaandworkofnewgasservicepipe 20.00 10,000.00
Trench and Backfill, including installation

14b including handwork ofnew gas service pipe CF 750 $ S
aniroaexcavation 30.00 22,50000

15 Pipebecldmgmatermals CY 135 $ 18.00 $ 2,430.00

16
MI wo& associated with abandoning or

A,. 25 $ Sremoving existing gas service line 250.00 6,250.00

EJ()CC.41O Saesre4 Bid Farm f rO,rudianCãdrd3
CopyrigbtC 2007 Naio.2l Sodety or f,s&oa( Eiacus for EJQ)C. Al rbfs rciervtd.



Zj;
17 - Provide connections to existings EA 1,000.00 5.00000

Cap ends ofexisting gas line and any work
. $18

.

LS 1 500.00 500.00

19 PrcssireTest2”gasline LF 1200 1.00 1,200.00

20 PressurcTestscrvice Line °° 1.00 500.00

21 Traffic Control 5,000.00 5,000.00

22 Relocation ofUndergroimdUtilities ALLOW I $ 5,000.00 $ 5,000.00

23 Laboratoiy Testing Allowance ALLOW 1 S 3,000.00 $ 3,000.00

pro-Authorized Constraction Changes ALLOW I $ 15,000.00 $ 15,000.00

TOTAL Bil) AMOUNT (Exclusive ofNew Mexl Gross Receipts Tax) s 205750.00

Unit Prices have been computed in accordance with Paragraph ii .03.B ofthe General Conditions.

Bidder acknowledges that estimated quanlites are not guaranteed, and are solely for the purpose of

comparison of Bids, and final payment for all unit price Bid items will be based on actual

quantities, determined as provided in the Contract Documents.

5.02 This Contract will be awarded on the basis of the lowest responsive total Bid received from a

responsible Bidder. If the lowest acceptable Bid exceeds available funds, the Owner retains the

right to rqject all Bids or negotiate a change of scope with the lowest responsive Bidder. Owner

may only negotiate up to l0°h higher than the bndeted project funds. Such flegotiation shall not be

allowed ifthe lowest Bid is more than 10% over the budgeted project funds. Ifa change ofscope is

negotiated and effected, it will be in the form of a formal Change Order to the Contract If these

conditions we not satisfied, the Owner is required to reject all Bids and re-bid the project to comply

with State procurement iequircinents.

5.03 This Contract includes two (2) preferences for the award of the Bid. (l) New Mexico Resident

Contractor Preference and (2) Resident Veterans Preference Certification.

A. To receive a Resident Contractor preference pursuant to Section 13-4-2 NMSA 1978 or a

Resident Veteran Contractor preference pursuant to Section 13-1-21 NMSA 1978, a Bidder

shall submit with its Bid a copy ofa valid Resident Contractor Certificate or Resident Veteran

Contractor Certificate issued by the Taxation and Revenue Department In addition, if the
V

Bidder is seeking the Resident Veteran Contractor preference, the Bidder shall submit with its

V

Bid the Resident Veterans Preference Certification form.

B. For the purpose ofawarding, the following shall apply:

1. A Bid submitted by a Resident Contractor shall be deemed to be five percent (5%) lower

than the Bid actually submitted.

V 2. A Bid submitted by a Resident Veteran Contractor with annual revenues of up to Three

Million Dollars ($3,000,000) in the preceding tax year shall be deemed to be ten percent

(10%) lOwer than the Bid actually submitted.

E3DCC41O Sacstd flld W£ërCooCotr.cs
opyrlgbtO2OO7 Na6en1 Socid ofP ftsodEng1aeer firEJAll rights rcsvcd.
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ARTICLE 9-BID SUBMr[TAL

9.01 This Bid is submitted by:

IfBidder is:

An Individual

Name (typed or printed):

By:.
(Individual’s signature)

Doing business as:

A Partnership

Partnership Name:

By:
(Signature of general partner .- attach evidence of authority to sign)

Name (typed or printed):

A Corporation

Corporation Name: (SEAL)
C

State ofIncorporation New Mexico
Type (General Business, Professional, Service, Limited Liability):_____

By: ./Z (-
(ignature — attach evidence of authority to sign)

Name (typed or printed): Randy Hays

Title Treasurer

Hays Plumbinq & Heatinq, Inc.

(CORPORATE SEAL)

Attest
DOnna Hays, Sacretary

F2Q)C C.410 Sgrsttd Bid Form for Cmstncfio.. Contr.cLc

Csm(C 2007 Na6os1 Sodriy ofProfus1 Eugincrrs {& EJQ)C. Mi rights rrservcd.



A Joint Venture

Name ofJoint Venture:

First Joint Venturer Name: (SEAL)

By:.
(Signature of firstjoint venture partner — attach evidence of authority to sign)

Name (typed or printed):

Title:

Second Joint Venturer Name: (SEAL)

By:
(Signature of second joint venture partner — attach evidence ofauthority to sign)

Name (typed or printed):

Title:

(Eachjoint venturer must sign. The mmmer of signing for each individual, partnership,
and corporation that is a party to the joint venture should be in the manner indicated
above.)

Bidder’s Business Address 600 RaUroad Ave. Las Vegas, NM 87701

PhoneNo. 505-425-7535 FaxNo._________

haysj3IumbinghotmatI.com

suBMrrrEDon May 1 .2019

EIO)C 0-410 Sagsfjed fld Pacm fur Contrc(Ioa Cnntrcts
Copyright C2007 WaosJ Sodety ofF ftloaI E.giacrs (‘or EJCDC. AU rights rcsavd.
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9.02 Contractor License formatiorn

New Mexico Contractor’s License Number 8243

License Classifications ELO1, ESO3, ESO4, ESO5, ESO6, GAOl, GBS8, GFO2, GFO3, GFO4, GFO5, GFO9, GF98, MM98

New Mexico Department ofWorkforcc Solutions Registration Number 002369720111209

Federal IdentificationNumber (FEIN #) 85-0168958

ARTICLE 10— PREFERENCES

10.01 Resident Contractor Preference:

Is Bidder claiming Resident Contractor Preference? YES

If, provide a copy ofyour Resident Contractor Certificate issued by the Taxation and Reveime

Department

10.02 Resident Veteran Contractor Preference:

Is Bidder claiming Resident Veteran Contractor Preference?

____________________

Jf, provide a copy of your Resident Veteran Contractor Certificate issued by the Taxation and

Revenue Department

C,

wKDc c-41o Suggatcd Bid Fonu fw Cuastrucfiou Conb*cti
Copyright C 2007 Nationsl Sock yofF fesois1 Engiuers for F-J(DC. MI rights rcservrd.
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LIST OF PROJECT SUBCONTRACTORS FOR
AMOUNTS EXCEEDING THE LISTING THRESHOLD

Subcontract Categoiy No Subcontractors

Estimated Value of Work

___________________

Subcontractor’s Name

____________________________

Business Address

___________________

Phone Number

_______________________

E-mail Address

_____________________

Federal Identification No. (FEJN #)

______________

New Mexico Contractor’s License No.

_______________

License Categories

____________

New Mexico Dept of Workforce Solutions Registration No.
(list only ifvalue of work is in excess of $60,000)

Subcontract Categozy

Estimated Value of Work

____________________

Subcontractor’s Name

Business Address

Phone Number

E-mail Address

____________________

Federal Identification No. (FEIN 1)

_____________

New Mexico Contractor’s License No.

____________

License Categories

____________

New Mexico Dept of Workforce Solutions RegistrationNo..
(list only ifvalue ofwork is in excess of $60,000)

SCFP-2



INSURRS
TIMTY cOr.’jII’,

225 S’uth FIMi Strcct
P&C 77 282 162
ponds 8’O 933

P0 Ox 263
Waco, Thxs 767022633

BID BOND
(NEW MEXICO)

Bond No. CNB-33976-00
KNOW ALL MEN BY THESE PRESENTS:

THAT we, Hays Plumbing & Heating. Inc , as Principal, hereinafter called the Principal,
and INSURORS INDEMNITY COMPANY, Waco, Texas, as Surety, hereinafter called the Surety, are
held and firmly bound unto City of Las Veoas , as Obligee, hereinafter
called the Obligee, in the amount of 5 % of the amount of this bid not to exceed

5% of the Greatest Amound Bid Dollars ($ 5%ofG.A.B ),
for the payment of which sum well and truly to be made, the said Principal and the said Surety, bind
ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally, firmly
by these presents.

WHEREAS, the principal has submitted a bid for
1200 L.F. of gas line ajpurtenances,replace existing line iavement, curb, gutter, sidewalk removal

NOW, THEREFORE, If the contract be timely awarded to the Principal and the Principal shall
within such time as specified in the bid, enter into a contract in writing and give bond with good and
sufficient surety, or, in the event of the failure of the Principal to enter into such Contract and give
such bond or bonds; if the Principal shall pay to the Obligee the difference not to exceed the penalty
hereof between the amount specified in said bid and such larger amount for which the Obligee may in
good faith contract with another party to perform the work covered by said bid, then this obligation
shall be null and void, otherwise to remain in full force and effect

PROVIDED, HOWEVER, unless the bid documents require the bid security remain in effect for
a longer period of time, Surety shall have no liability heron if a contract for the bid amount is not
awarded to Principal within 60 days of the date hereof.

SIGNED, SEALED AND DATED this 1st day of May , 019.

Principal:
Ha s Plumbing & HeatingJo

By:
(Seal) —

(title)

Surety:
INSURORS INDEMNITY COMPAN

4al)

By:
Sherryl L. Quint, Attorney-in-Fact

insu rorsindem n ity.corn



To obtain information or make a complaint:

INSURRS
INt’LMITY COMIANIt

P0 Box 32577
Phone: 877 816 2800 Waco Texas 76703-4200

You may call Insurors Indemnity Company’s toll-free
telephone number for information or to make a complaint
at:

1-877-816-2800

You may also write to Insurors Indemnity Company at:

P.O. Box 32577
Waco, TX 76703-4200

Or
225 South Fifth Street

Waco, TX 76701

You may contact the Texas Department of Insurance to
obtain information on companies, coverages, rights or
complaints at

1-800-252-3439

You may write the Texas Department of Insurance at:

Consumer Protection (111-IA)
P.O. Box 149091

Austin, TX 78714-9091
Fax: 512-490-1007

Web: http://www.tdi.texas.gov

E-mail: ConsumerProtection@tdi.texas.gov

PREMIUM OR CLAIM DISPUTES:

Should you have a dispute concerning your premium or
about a claim, you should contact the agent or the
company first. Ifthe dispute is not resolved, you may
contact the Texas Department of Insurance.

ATTACH THIS NOTICE TO YOUR POLICY:

This notice is for information only and does not become a
part or condition of the attached document.

Para obtener infonnacion o para someter una queja:

Usted puede ilamar al numero de telefono gratis de
Insurors Indemnity Company’s para informacion o para
someter una queja al

1-877-816-2800

Usted tanbien puede escribir a Insurors Indemnity
Company:

P.O. Box 32577
Waco, TX 76703-4200

0
225 South Fifth Street

Waco, TX 76701

Puede comunicarse con el Departamento de Seguros de
Texas para obtener infoniacion acerca de companias,
coberturas, derechos o quejas al

1-800-252-3439

Puede escribir al Departamento de Seguros de Texas:

Consumer Protection (111-IA)
P.O. Box 149091

Austin, TX 787 14-9091
Fax: 512-490-1007

\Veb: http://www.tdi.texas.gov

E-mail: ConsumerProtection@tdi.texas.gov

DISPUTAS SOBRE PRIMAS 0 RECLAMOS:

Si tiene una disputa concemiente a su prima o a un
reclamo, debe comunicarse con el agente o Ia compania
primero. Si no se resuelve Ia disputa, puede entonces
comunicarse con el departamento (TDI).

UNA ESTE AVISO A SU POLIZA:

Este aviso es solo para proposito de infonnacion y no se
convierte en parte o condicion del documento adjunto.

IMPORTANT NOTICE - AVISO IMPORTANTE

irisurorstndemnity.com



I N S UirRS
lt)E.MC4I UL)M IAN

POWER OF ATTORNEY of INSURORS INDEMNITY COMPANY
Waco, Texas

KNOW ALL PERSONS BY THESE PRESENTS: Number: CNB-33976-00

That INSURORS INDEMNITY COMPANY, Waco, Texas, organized and existing under the laws of the State of
Texas, and authorized and licensed to do business in the State of Texas and the United States of America, does
hereby make, constitute and appoint

Sherry! L. Quint of the City of Albuquerque, State of NM

as Attorney in Fact, with full power and authority hereby conferred upon him to sign, execute, acknowledge and
deliver for arid on Its behalf as Surety and as its act and deed, all of the following classes of document, to-wit:

Indemnity, Surety and Undertakings that may be desired by contract, or may be given in any action
or proceeding in any court of law or equity; Indemnity in all cases where indemnity may be lawfully
given arid with full power and authority to execute consents and waivers to modify or change or
extend any bond or document executed for this Company.

INSURORS INDEMNITY COMPANY

Attest:_____________

________________

Tammy Tieperm Secretary Dave E. Talbert, President

State of Texas
County of McLennari

On the day of November, 2014, before me a Notary Public in the State of Texas, personally appeared Dave E.
Talbert and Tammy Tiepemlari, who being by me duly sworn, acknowledged that they executed the above Power of Attorney In
their capacies as President, and Corporate Secretary, respectively, of Insurors Indemnity Company, and acknowledged said
Power of Attorney to be the voluntary act and deed of the oiipany.

V) / 4!i
t’Wd LI4mi E512l

r’16i’ry Public, State of Texas Wvt 2236697

Insurors Indemnity Company certifies that this Power of Attorney is granted under and by authority of the
following resolutions of the Company adopted by the Board of Directors on November 11, 2014:

RESOLVED, that all bonds, undertakings, contracts or other obligations may be executed in the name of the Company
by persons appointed as Attorney In Fact pursuant to a Power of Attorney issued in accordance with these Resolutions. Said
Power of Attorney shall be executed in the name and on behalf of the Company either by the Chairman and CEO or the
President, under their respective designation. The signature of such officer and the seal of the Company may be affixed by
facsimile to any Power of Attorney, and, unless subsequently revoked and subject to any limitation set forth therein, any such
Power of Attorney or certificate bearing such facsimile signature and seal shall be valid and binding upon the Company and any
such power so executed and certified by facsimile signature and seal shall be valid and binding upon the Company with respect
to any bond or undertaking to which it is validly attached.

RESOLVED, that Attorneys in Fact shall have the power and authority, subject to the terms and limItations of the
Power of Attorney issued to them, to execute and deliver on behalf of the Company and to attach the seal of the Company to
any and all bonds and undertakings, and any such instrument executed by such Attorneys in Fact shall be binding upon the
Company as if signed by an Executive Officer and seated and attested to by the Secretary or Assistant Secretary of the
Company.

I, Tammy Tieperman, Secretary of Insurors Indemnity Company, do hereby certify that the foregoing is a true excerpt
from the Resolutions of the said Company as adopted by its Board of Directors on November 11, 2014, and that this Resolution
is in full force and effect. I certify that the foregoing Power of Attorney is in full force and effect and has not been revoked.

In Witness Whereof, I have set my hand and the seal of INSURORS INDEMNITY COMPANY on this 1st
day of May 2019

Trrtfrr ieper9qi, écrear

NOTE: IF YOU HAVE ANY QUESTION REGARDING THE VALIDflY OR WORDING OF THIS POWER OF A1TORNEY,
PLEASE CALL 800 933 7444 OR WRITE TO US AT P. 0. BOX 2683, WACO, TEXAS 76702-2683 OR EMAIL US AT

CONFIRMATlONlNS1JRORS.COM.



RESOLUTION

WHEREAS, all of the shareholders and officers of Hays Plumbing and Heating, Inc., a
New Mexico for profit corporation (the “Corporation”), met to discuss their desire to bestow
upon the shareholders and officers of the Corporation named herein, the authority to enter
into agreements, legal or otherwise, on behalf of and binding upon the Corporation.

UPON motion duly made and seconded, it is

RESOLVED that the shareholders and directors of Hays Plumbing and Heating, Inc., and
the Corporation hereby consent and agree that Gordon Hays as President, Jason Dale as Vice
President, Randy Joe Hays as Treasurer, and Donna Hays as Secretary of the Corporation, hold
the requisite authority to execute and enter into any and all agreements, contracts, and other
documents, legal or otherwise, for the management and operation of the Corporation, on
behalf of and binding upon the Corporation.

Dated: January 4
_, 2019

Gordon Hays, Presiden’?
Hays Plumbing and Heating, Inc.

By:_______
Jason le, Vice President
Hays Plumbing and Heating, Inc.

By:
Randy e Hays, Treasurer
Hays Plumbing and Heating, Inc.

By: tJ

Donna Hays, Secretary
Hays Plumbing and Heating, Inc.
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