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ADVERTISEMENT FOR BIDS



ADVERTISEMENT FOR BIDS

Sealed proposals on forms prepared by the Engineer will be received by:

City of Las Vegas

1700 N. Grand Avenue

Las Vegas, New Mexico 87701
A.l.P. 3-35-0025-017-2020

for: Las Vegas Municipal Airport
Airfield Pavement Seal and Marking

in accordance with the Drawings, Specifications, and other Contract Documents prepared by Molzen-
Corbin & Associates, 2701 Miles Rd., Albuguerque, New Mexico, Phone (505) 242-5700.

No Pre-Bid Conference to be held.

PROPOSALS WILL BE PUBLICLY OPENED AND READ AT: _2:00 p.m. (local time), May 20, 2020 ,
at the Office of the City Clerk, City of Las VVeqgas, 1700 N. Grand Avenue, Las Vegas, New Mexico 87701.

OBTAINING CONTRACT DOCUMENTS: Drawings, Specifications, and other Contract Documents
may be obtained at ARI Graphix (www.ariplans.com), 4716 McLeod Road NE, Albuquerque,
New Mexico 87109. Contact ARI Graphix for costs of printing CONTRACT DOCUMENTS
(non-refundable) at (505) 884-0862.

The Bidder’s attention is called to the Wage, Labor, EEO, and Safety Requirements bound within these
documents.

The requirements of 49 CFR Part 26 apply to this contract. It is the policy of Colfax County to practice
nondiscrimination based on race, color, sex, or national origin in the award or performance of this contract.
The Owner encourages participation by all firms qualifying under this solicitation regardless of business
size or ownership.

This contract is subject to the Buy American provision under Section 9129 of the Aviation Safety and
Capacity Expansion Act of 1990. Details of such requirements are contained in the Special Provisions.

Special Notice Regarding EEO.

The proposed contract is under and subject to Executive Order 11246 of September 24, 1965, and to the
Equal Opportunity Clause. The Bidder’s (Proposer’s) attention is called to the “Equal Opportunity Clause”
and the “Standard Federal Equal Employment Opportunity Construction Contract Specifications” set forth
in the Special Provisions.

The Bidder must supply all the information required by the Bid Form.
The successful Bidder will be required to submit a Certification of Nonsegregated Facilities prior to award
of the contract, and to notify prospective subcontractors of the requirement for such a Certification where

the amount of the subcontract exceeds $10,000. Samples of the Certification and Notice to Subcontractors
appear in the specifications.
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Women will be afforded equal opportunity in all areas of employment. However, the employment of
women shall not diminish the standards or requirements for the employment of minorities.

For contracts of $50,000 or more, a Contractor having 50 or more employees, and their subcontractors
having 50 or more employees and who may be awarded a subcontract of $50,000 or more, will be required
to maintain an affirmative action program within 120 days of the commencement of the contract.

Pre-Award Equal Opportunity Compliance Reviews. Where the Bid of the apparent low responsible Bidder
is in the amount of $1 million or more, the Bidder and their known all-tier subcontractors which will be
awarded subcontracts of $1 million or more will be subject to full on-site, pre-award equal opportunity
compliance reviews before the award of the contract for the purpose of determining whether the Bidder and
their subcontractors are able to comply with the provisions of the equal opportunity clause.

Compliance Reports. Within 30 days after award of this contract, the Contractor shall file a compliance
report (Standard Form 100) if:

@ The Contractor has not submitted a complete compliance report within 12 months
preceding the date of award; and

(b) The Contractor is within the definition of “employer” in Paragraphs 2e(3) of the
instructions included in Standard Form 100. The Contractor shall require the subcontractor
on all-tier subcontracts, irrespective of dollar amount, to file Standard Form 100 within
30 days after award of the subcontract if the above two conditions apply. Standard Form
100 will be furnished upon request.

For:

Signature

Date:

Received by the Albuquerque Journal on:
To be published on: Wednesday, April 29, 2020 and Sunday, May 3, 2020
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INSTRUCTIONS TO BIDDERS

TIME AND PLACE OF RECEIVING AND OPENING OF BIDS: This information will be found
in the “Advertisement for Bids.” Delivery of bids to the proper place shall be the sole responsibility
of the Bidder. Bids received after the specified time will be returned to the Bidder unopened.

SPECIFICATIONS, FEES, AND TAXES

a. Specifications: The construction of this Project will be in accordance with the standards
and contract requirements set forth herein.

b. License and Royalty Fees: All license and royalty fees for products or for processes shall
be paid directly by the Contractor.

C. Taxes: The Bidder shall include all applicable taxes, except New Mexico Gross Receipts
Tax, in all bid amounts, including Lump Sum, Unit Price and Alternate Bid amounts. The
Bid shall contain a separate entry for New Mexico Gross Receipts Tax immediately
preceding the Base Bid - Total Amount. All Alternates shall contain a separate entry for
New Mexico Gross Receipts Tax immediately preceding the total amount of the Alternate.
No Unit Prices nor Lump Sum Amounts contained within the bid shall include New
Mexico Gross Receipts Tax.

INTERPRETATION OF DOCUMENTS: If any person contemplating submitting a Bid for the
work is in doubt as to the meaning of any part of the plans, specifications, or other contract
documents, he may submit to the Engineer a written request for an interpretation thereof at any
time prior to three (3) working days before the time of opening of bids. Any interpretation of the
documents will be made only by addendum duly issued. No verbal response shall be binding.

ADDENDA: Each addendum shall be a part of the Contract Documents to the same extent as
though contained in the original documents and itemized listings thereof, and all Bidders shall be
bound by such Addenda. Each Bidder shall ascertain, prior to submitting the bid, that the Bidder
has received all Addenda issued, and shall acknowledge receipt of each Addendum on his Bid.

EXAMINATION OF CONTRACT DOCUMENTS AND SITE

Before submitting his Bid, each Bidder must:
a. Examine the Contract Documents thoroughly.

b. Visit the site to familiarize himself with local conditions that may in any manner affect the
performance of the work and employment of labor thereon.

C. Familiarize himself with federal, state, and local laws, ordinances, rules and regulations
affecting performance of the work and employment of labor thereon.

d. Carefully correlate his observations with the requirements of the Contract Documents.
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10.

SUBMISSION OF BIDS: Bids shall be made on the printed forms, which are a part of these
Contract Documents, without separation from the documents. Prices shall be filled in for all items
in the Bid including alternates, as required in the Bid form. Prices shall be shown in numerals in
ink, printed or typed in the spaces provided. Alterations to bid amounts by erasures or by
interlineations shall be initialed by the signer of the Bid. Any Bid not duly signed will not be
considered. All Bid shall be submitted and received with the understanding that the Bidder accepts
the terms and conditions contained herein. Each Bidder must complete the form regarding Buy
American Requirements and Non-Collusion Affidavit of Prime Bidder, if applicable, and any other
such documents bound in the Contract Documents immediately following the Bid and required to
be completed, prior to submitting the Bid. Each Bid shall be placed in a sealed opaque envelope
marked “Bid” with the project title and name and address of the Bidder and addressed
to City of Las Vegas, 1700 N. Grand Avenue, Las Vegas, New Mexico 87701 and submitted as
provided in the Advertisement for Bids.

MODIFICATION AND WITHDRAWAL OF BIDS: Bids may be modified or withdrawn by an
appropriate document duly executed (in the manner that a Bid must be executed) and delivered to
the place where Bids are to be submitted at any time prior to the scheduled closing time for the
opening of bids.

OPENING OF BIDS

Bidders are invited to be present at the Bid Opening. The person reading the bids will utilize the
following procedure prior to reading the amount of the bid:

a. Announce the name of the Bidder.
b. Verify Bidder’s acknowledgment of addenda.
C. Determine whether the Bid Proposal is signed.

If any of the above requirements have not been met, the bid shall be read after the deficiency or
deficiencies have been announced and noted.

BID CONSIDERATION TIME: The Owner will require time to study and canvass each Bid and
to determine the Bid it deems to be in the best interest of the Owner to accept. In consideration
thereof, no Bid may be withdrawn after the scheduled closing time for receipt of bids for the period
of time specified in the Bid.

QUALIFICATION OF BIDDERS: The Owner may make such investigation as it deems necessary
to determine the ability of the bidder to perform the work, and the Bidder shall furnish to the Owner
all such information and data for this purpose as the Owner may request. The Owner reserves the
right to reject any bid if the evidence submitted by, or investigation of, such Bidder fails to satisfy
the Owner that such Bidder is properly qualified to carry out the obligations of the Contract and to
complete the work contemplated herein.
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12.

13.

14.

AWARD OF CONTRACT

a.

The Owner reserves the right to reject any and all bids and waive any and all informalities
and irregularities and the right to disregard all nonconforming or conditional bids or
counter bids. The Owner reserves the right to cancel the opportunity for submission of
bids. The Owner further reserves the right to reject for the Owner’s convenience all bids
submitted. Bidders shall not be entitled to recover damages of any nature against the
Owner for the Owner’s rejection of all bids, for cause or for convenience.

If a Contract is awarded, it will be awarded to the lowest responsible Bidder on the Base
Bid, or on the Base Bid with selected alternates as shown on the Bid, provided, however,
that if the Bid is a Unit Price Bid and there is a discrepancy between the amount shown as
the Base Bid or an Alternate and the actual total amount of the Bid Items determined by
the Estimated Quantity shown for that Bid Item, adding each such amount to obtain a
subtotal amount, it will be awarded to the lowest responsible Bidder on the actual total
amount of the Base Bid, or Base Bid with selected alternates.

Alternates, if any, and if accepted, will be accepted in ascending order as numbered in the
Bid.

In the event that two or more of the bids submitted are identical in price and are the low
bid, the Owner may award the Contract by lottery to one of the identical low Bidders.

If the Contract is to be awarded, the Owner will give the apparent successful Bidder a
Notice of Award within the period specified in the Bid unless the Bidder and the Owner
agree to extend the period specified.

GUARANTEE PROVISIONS: The Contractor shall guarantee the work as provided in the

Contract Documents.

COLLUSION: No Bidder shall be interested in more than one bid. Collusion among Bidders, or
the submission of more than one bid under different names by any firm or individual, shall be cause
for rejection of all such bids without consideration.

WORKERS’ COMPENSATION INSURANCE /NON-RESIDENT CONTRACTORS:

Notice is hereby given that in addition to the requirements of the General Conditions of the

Contract, non-resident contractors shall comply with the provisions of Sections 52-1-66; 59A-17-

10.1; 59A-18-1; and 59A-18-12 NMSA 1978, pertaining to the workers’ compensation insurance
policy and rate for employers not domiciled in New Mexico.
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SPECIAL PROVISIONS

The following provisions are hereby made a part of the Contract Documents:

1.

SCOPE: The construction to be accomplished under this Contract shall consist of furnishing all labor,
materials, equipment, tools, appliances, and appurtenances necessary for the construction work as shown on the
accompanying set of Plans and as specified in the Contract Documents and Technical Specifications.

SCHEDULE: The Contractor shall schedule his work in such a manner as to allow the airport to operate with
minimal closures of runways and taxiways. A construction phasing plan has been presented in the construction
drawings and this plan shall be followed by the Contractor. The Contractor may submit an alternative phasing
plan for approval, so long as the proposed phasing plan complies with the general intent of the original plan.

LOCATION: All of the proposed improvements are located at the Las Vegas Municipal Airport .

PLANS: The work shall conform to the accompanying set of Plans, indexed as follows, which are made a part
of the Contract Documents:

SEQ. SHEET NO. TITLE
1 G-001 TITLE SHEET
2 G-002 PROJECT INFORMATION SHEET
3 G-101 AIRPORT LAYOUT PLAN
4 G-102 CONSTRUCTION PHASING/SAFETY PLAN (PHASE 1)
5 G-103 CONSTRUCTION PHASING/SAFETY PLAN (PHASE 2)
6 C-101 SITEPLAN
7 C-102 SITEPLAN
8 C-103 SITEPLAN
9 C-104 SITEPLAN
10 C-105 SITEPLAN
11 C-106 AIRFIELD MARKING PLAN
12 C-107 AIRFIELD MARKING PLAN
13 C-108 AIRFIELD MARKING PLAN
14 C-109 AIRFIELD MARKING PLAN
15 C-501 ASPHALT PRESERVATION DETAILS
16 C-502 AIRFIELD MARKING DETAILS

These plans may be modified either prior to, or during construction at the discretion of the Engineer, in order to
improve or facilitate the construction or to overcome unforeseen obstacles encountered. The lines and grades
as they appear on the plan sheets are assumed to be final; however, the Engineer reserves the right to change
them, within reasonable limits, without affecting the unit prices bid.

TEMPORARY UTILITIES: The Contractor shall make his own arrangements for sanitary facilities, water,
electric power, etc., as may be required for the construction activities or to comply with applicable safety laws
and regulations.

No separate payment will be made for the work required by this section of the Specifications. All costs in
connection thereof shall be considered as included in other items of work for which bids are entered.

REMOVAL AND DISPOSAL OF SURPLUS MATERIALS: Surplus earth and organic matter shall be
disposed of as indicated in the Plans or as directed by the Engineer and smoothly graded out to conform with
the existing adjacent ground.
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Rubbish and waste shall be disposed of off the project site by the Contractor in accordance with the local
ordinances and regulations covering solid waste disposal.

No separate payment will be made for the work required by this section of the Specifications. All costs in
connection thereof shall be considered as included in other items of work for which bids are entered. All
millings and other salvageable materials are the property of the Las Vegas Municipal Airport and shall not be
removed from Airport property without permission of the Airport Manager.

ACCESS ROUTES AND CONSTRUCTION TRAFFIC REGULATIONS:

a. Permissible access routes for construction of traffic of any sort shall be designated by the Owner. All
construction traffic shall be confined to the designated routes when outside the immediate limits of
construction. No construction traffic will be permitted on or across any operational runway, taxiway,
or parking apron except as specifically provided.

b. Before beginning any work or scheduling work involving men or equipment crossing active runways
or taxiways, the Contractor shall clear with the Airport Manager. The Contractor shall have a radio
equipped vehicle on the site capable of receiving and transmitting on the CTAF frequency. When any
vehicles are to cross any active taxiway or runway, the Contractor shall have flagmen stationed to stop
all traffic as required to permit uninterrupted passage of aircraft. The Contractor shall make
arrangements for traffic control communication with the flagmen at each active taxiway or runway
crossing. The Contractor shall keep on hand at each crossing suitable powered sweeping equipment
and shall keep the entire paved area of such crossings completely free of all construction litter and
debris.

c. No separate payment will be made for the work required by this section of the Specifications. All
costs in connection thereof shall be considered as included in other items of work for which bids are
entered.

AIRPORT OPERATION DURING CONSTRUCTION: All operations shall be conducted in full conformity
with Federal Aviation Administration traffic and safety regulations within the airport property and in
conformity with applicable laws and regulations outside the airport boundaries. Safety infractions regarding air
traffic will result in immediate shutdown of the work until remedied.

FAA Advisory Circular No. 150/5370-2G, Operational Safety on Airports with Emphasis on Safety During
Construction (bound herein immediately following the Special Provisions) is hereby made a part of the
Contract Documents.

No separate payment will be made for the work required by this section of the Specifications. All costs in
connection thereof shall be considered as included in other items of work for which bids are entered.

LIQUIDATED DAMAGES: Liquidated damages, in the amount per day shown in the Bid, will be assessed
against the Contractor for each calendar day, or portion thereof, that the work remains incomplete after
expiration of the agreed time allotted for construction, including any approved extensions of time granted. The
sum of the liquidated damages will be deducted from any monies due the Contractor. If no money is due to the
Contractor, said sum may be recovered by the Owner from the Contractor or his surety, or from both combined.
These deductions are to cover liquidated damages to the Owner for additional expenses of supervision,
overhead and other costs resulting from failure of the Contractor to complete the work within the designated
time, and are not to be considered as penalties. The Owner shall not be considered liable for any extra or
additional payment to the Contractor as a bonus or premium for early completion.
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11.

GROSS RECEIPTS TAX SURETY BOND: Section 7-1-55A NMSA 1978 provides that any person engaged
in the construction business who does not have his principal place of business in New Mexico and enters into a
prime construction contract to be performed in this state shall, at the time such contract is entered into, furnish
the director of the New Mexico State Revenue Division or his delegate with a surety bond, or other acceptable
security, in a sum equivalent to the gross receipts to be paid under the contract multiplied by the applicable rate
of the gross receipts tax imposed by Section 7-9-4 NMSA 1978, to secure payment of the tax imposed on the
gross receipts from the contract, and shall obtain a certificate from the Director of the New Mexico State
Revenue Division or his delegate that the requirements of this subsection have been met.

INSURANCE:

General: The Contractor shall procure and maintain in full force and effect during the life of this contract, such
insurance as is required herein. Policies of insurance shall be written by companies authorized to write such
insurance in New Mexico, and they shall be in a form satisfactory to the Owner and properly filed and approved
by the Superintendent of Insurance, State of New Mexico. The pro-rata cost of required insurance shall be
included in the prices bid for the work and no additional compensation will be made therefor.

If part of the Contract is sublet, the Contractor shall:
Include any or all subcontractors in his insurance policies; or,

Require the subcontractor to secure insurance to protect himself against all hazards enumerated herein
which are not covered by the Contractor's policies.

The Contractor shall furnish the Owner six (6) copies of certificates of required insurance (and copies of
insurance policies to the Owner). All certificates of insurance (or policies) shall provide that thirty (30) days'
written notice be given to the City of Las Vegas before a policy is canceled, materially changed or not
renewed. Various types of required insurance may be written in one or more policies.

Approval of Insurance: Even though a "Notice to Proceed" may have been given, no Contractor or
subcontractor shall begin any work under this contract until the required insurance has been obtained and the
proper certificates (or policies) filed with the Owner. Neither approval nor failure to disapprove certificates,
policies or the insurance by the Owner shall relieve the Contractor or subcontractor of full responsibility to
maintain the required insurance in full force and effect.

Comprehensive General Liability Insurance Including Automobile: The Contractor shall procure and maintain
during the life of this contract a comprehensive general liability and automobile insurance policy with liability
limits in amounts not less than those prescribed by State Statute or County requirements for bodily injury,
including death, and property damage in any one occurrence.

Said policies of insurance must include coverage for all operations performed for the Owner by the Contractor,
including coverage for collapse (C), explosion (X), and underground (U) liability coverage, coverage for the
user of all owned, non-owned, hired automobiles, vehicles, and other equipment, both on and off work, and
contractual liability coverage which shall specifically insure the indemnification provisions for this Contract.

The above requirements shall include, but shall not be limited to, protection against:

A. Damage to, or destruction of, public and private property including telephone conduit, telegraph
conduit, power conduit, telephone signal cables, television cables, computer cables, fire alarm circuits,
gas mains, gas service connections, sanitary sewers, sewer, house or building connections, water
mains, water service connections, steam lines, petroleum products pipe lines, storm drains, catch basin
lines, including all appurtenances thereto while located below the surface of the ground, including
injury or death, to person or persons caused by the Contractor's operations, including blasting and
trenching-backfilling-tamping with or without the use of mechanical equipment; and
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13.

B. The collapse of, or structural damage to, a building, house or structure, including power-telephone-
telegraph-fire alarm-street-light poles, curb and gutter and sidewalk, on public or private property, and
destruction of, or damage to, other public and private property resulting therefrom, including injury or
death to person or persons and all caused by the Contractor's operations in the removal of other
buildings, structures, including their supports, trees, and utility poles, or by excavation including
blasting, and trenching-backfilling-tamping with or without use of mechanical equipment. "Other
public and private property" as used above shall include lawns, plants, flowers, trees, fences, yards,
walls, etc.

Owner's Protective Public Liability Insurance: Contractor shall procure and maintain during the life of this
Contract, an Owner's protective public liability insurance policy with liability limits in amounts not less than
those prescribed by State Statute or County requirements, single limit of liability for bodily injury, including
death, and property damage in one occurrence.

The policy will be written with Owner and Engineer as the named insureds and will provide coverage for
Owner's and Engineer's officers and employees while acting within the scope of their duties against all claims
arising out of or in connection with the work to be performed.

Workmen's Compensation Insurance: Contractor shall comply with the provisions of Workmen's
Compensation Act, the Subsequent Injury Act, and the New Mexico Occupational Disease Disablement Law.
The Contractor shall procure and maintain during the life of this Contract, complete Workmen's and Employer's
Liability Insurance. Such insurance shall include coverage permitted under Section 52-1-10 NMSA 1978, for
safety devices. With respect to Workmen's Compensation Insurance, if Contractor elects to be self-insured, he
shall comply with the applicable requirements of law. If any portion of the Work is to be sublet, Contractor
shall require the subcontractor similarly to provide such coverage (or qualify as a self-insured) for all latter's
employees to be engaged in such Work. Contractor shall save harmless Owner, its officers, agents, and
employees from any claims or actions occasioned by failure of Contractor to comply with the provisions of this
subparagraph.

Builder's Risk Insurance: If the Contract includes the construction of a building or structure, Contractor shall
procure and maintain during the life of this Contract, "Builder's Risk" insurance in an amount which will fully
cover the building or structure for fire, theft, extended coverage, vandalism and malicious mischief until
accepted by Owner.

Increased Limits: If, during the life of this Contract, the legislature of the State of New Mexico increases the
maximum limits of liability under the Tort Claims Act (Sections 41-4-1 through 41-4-25 NMSA 1978), Owner
may require Contractor to increase the maximum limits of any insurance required herein. In the event that
Contractor is so required to increase the limits of such insurance, an appropriate adjustment in the Contract
Amount will be made.

Additional Bonds and Insurance: Prior to delivery of the executed Agreement by Owner to Contractor, Owner
may require Contractor to furnish such other Bonds and such additional insurance, in such form and with such
sureties or insurers, as Owner may require. If such other Bonds or such other insurance are specified by written
instructions given prior to opening of Bids, the premiums shall be paid by Contractor; if subsequent thereto,
they shall be paid by Owner.

MOBILIZATION

All costs for mobilization shall be incidental to the Contract/Owner.

REGISTRATION OF CONTRACTORS

Any contractor or subcontractor that submits a bid for public works project that is subject to the Public Works
Minimum Wage Act shall be registered with the Labor and Industrial Division of the Labor Department.
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14.

Registration fees will be deposited in the Labor Enforcement Fund for administration and enforcement of the
Public Works Minimum Wage Act.

Bidders shall indicate their Department of Labor Registration number (DOL #) in the space provided in the Bid
Proposal form and shall list the DOL # for each subcontractor listed on the form entitled Bidder’s Listing of
Subcontractors for Compliance with Subcontractor’s Fair Practice Act at page SFPA-1.

Contractors shall list the DOL # for each subcontractor listed on the form entitled Contractor’s List of
Subcontractors/Suppliers.

LICENSURE REQUIREMENTS

Contractor Licensure Requirements: Contractor shall be properly licensed in accordance with State Law.
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RECORD OF CHANGES

No. | Date Item Change

1 1/29/2016 Entire Document Re-structured document to enhance user understanding of use and
applicability; added suggested provisions for “Termination for
Cause”, “Recovered Materials”, “Seismic Safety”.

2 6/10/2016 Table 1 Distracted Driving: Updated “Dollar Threshold” to $3,500 to reflect
current micro-purchase threshold.

3 6/10/2016 A2, Affirmative Action | Update the reference to the Department of Labor online document
to be “Participation Goals for Minority and Females”

4 6/10/2016 A12, Disadvantaged A12.3: Changed Title to “Required Provisions”

Business Enterprise A12.3.1: Corrected starting timeframe for submitting written

confirmation from “Owner Notice of Award” to “bid opening”
A12.3.1: Provided two sets of last paragraphs to reflect change (7
days to 5 days) that occurs on December 31, 2016.
A12.3.2: Moved Race/Gender Neutral language up and renamed
heading to reflect text is solicitation language.
A12.3.3: Moved and renamed contract clause information and
clarified it is for prime contract covered by a DBE program.

5 12/12/2017 | Cover Change title of document for clarity

6 12/12/2017 | 1. Purpose of this Added clarifying text addressing purpose and limitations of this

Document guidance.
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for Compliance with
Nondiscrimination
Requirements

No. | Date Item Change
1.7-1.9: Added definitions of contract, applicant, bid
7 12/12/2017 | 2. Sponsor Added clarifying text addressing sponsor responsibilities.
requirements
8 12/12/2017 | 3. Typical Added clarifying text for typical procurement process steps.
Procurement Steps
9 12/12/2017 | Table 1 — Applicability | Re-arranged table in alphabetic order.
Matrix Added “Solicitation” column to address solicitation provisions
Item |, Seismic Safety: Added Limited Application
Added note on Airport Concessions Disadvantaged Business
Enterprises
10 12/12/2017 | All Clauses Clarifying revisions made to applicability section.
11 12/12/2017 | A5, Civil Rights - Rephrased General Civil Rights Provision to simplify language and to
General clarify duration of obligation for tenant/concessionaire/lessee
12 12/12/2017 | A6.3.1 Civil Rights — Added sponsor must select either DBE or ACDBE
Solicitations
12 12/12/2017 | A12, Disadvantaged The deadline to submit DBE confirmation of participation is now 5
Business Enterprise days after bid opening or as a matter of bid responsiveness.
Updated DBE contract assurance (12.3.3) to match language of 49
CFR § 26.13
13 12/12/2017 | A24, Tax Delinquency | New certification addressing contractor tax delinquency and felony
and Felony Conviction | conviction.
14 6/19/2018 6.2.1, Applicability of | For Title VI Clauses for Compliance with Nondiscrimination
Title VI Solicitation Requirements, change second sentence in second column to
Notice changed “are already subject to nondiscrimination requirements”
to “are not already subject to nondiscrimination requirements”.
15 6/19/2018 A6.4.1, Title VI Clauses | In second item, changed “are already subject to nondiscrimination

requirements” to “are not already subject to nondiscrimination
requirements”.
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CONTRACT GUIDANCE

1. Purpose of this Document

1) The purpose of this document is to establish a convenient resource for Sponsors that
consolidates all possible provisions and clauses into one document that includes an
applicability matrix. This document itself does not create, revise or delete requirements for
participation in the Airport Improvement Program. The source of requirements addressed
within this document are identified within the section for each individual clause.

2) Federal laws and regulations require that an sponsor (a recipient of federal assistance) include
specific clauses in certain contracts, solicitations, or specifications regardless of whether or not
the project is federally funded.

3) The term sponsor is used in this document to mean either an obligated sponsor on a project
that is not federally funded, or a sponsor on an AIP funded project.

4) The term Owner is generally used in the solicitation or contract clauses because of its common
use in public contracts.

5) An Owner becomes an obligated sponsor upon acceptance of the Airport Improvement
Program (AIP) grant assurances associated with current or prior AIP grant funded projects.

6) For purposes of determining requirements for contract provisions, the term contract includes
subcontracts and supplier contracts such as purchase orders.

7) For purpose of remaining compliant with its obligations, a sponsor must incorporate applicable
contract provisions in all its procurements and contract documents. Unless otherwise stated,
these provisions flow down to subcontracts and sub-tier agreements.

8) The term contractor is understood to mean a contractor, subcontractor, or consultant; and
means one who participates, through a contract or subcontract (at any tier).

9) The term bid is understood to mean a bid, an offer, or a proposal.
10) Applicant:

a. Forthe Equal Employment Opportunity (EEO) clause, the term applicant means an
applicant for employment (whether or not the phrase, for employment, follows the
word applicant or applicants).

b. For all other clauses, the term applicant means a bidder, offeror, or proposer for a
contract.

2. Sponsor Requirements

In general, the sponsor must take the following actions in order to remain consistent with its
obligations:

1) Include in its procurements the provisions that are applicable to its project.
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2)

3)

4)

5)

6)

7)

Not incorporate the entire contract provisions guidelines in its solicitation or contract
documents, whether by reference or by inclusion in whole. Incorporation of this entire guidance
document creates potential for ambiguous interpretation and may lead to improper application
that unnecessarily increases price. A sponsor that fails to properly incorporate applicable
contract clauses may place themselves at risk for audit findings or denial of Federal funding.

Incorporate applicable contract provisions using mandatory language as required. The
subheading entitled Applicability advises whether a particular clause or provision has mandatory
language that a sponsor must use.

(a) Mandatory Language - Whenever a clause or provision has mandatory text, the sponsor
must incorporate the text of the provision without change, except where specific adaptive
input is necessary (e.g. such as the sponsor’s name).

(b) No Mandatory Language Provided - For provisions without mandatory language, this
guidance provides model language acceptable to the FAA. Some sponsors may already have
standard procurement language that is equivalent to those federal provisions. In these
cases, sponsors may use their existing standard procurement provision language provided
the text meets the intent and purpose of the Federal law or regulation.

Require the contractor (including all subcontractors) to insert these contract provisions in each
lower tier contract (e.g. subcontract or sub-agreement).

Require the contractor (including all subcontractors) to incorporate the applicable requirements
of these contract provisions by reference for work done under any purchase orders, rental
agreements and other agreements for supplies or services.

Require that the prime contractor be responsible for compliance with these contract provisions
by any subcontractor, lower-tier subcontractor or service provider.

Verify that any required local or State provision does not conflict with or alter a Federal law or
regulation.

3. Typical Procurement Steps

The usual procurement steps in a project are:

1)

2)

3)

4)

Solicitation, Request for Bids or Request for Proposals — This is also called the Advertisement or
Notice to Bidders.

Bidding or Accepting Proposals — In this stage, the bidders receive a complete set of the
procurement documents, also known as the project manual. The project manual will typically
include a copy of the solicitation, instructions-to-bidders, bid forms, certifications and
representations, general provisions, contract conditions, copy of contract, project drawings,
technical specifications and related project documents.

Bid/Proposal Evaluation — Period when Sponsor tabulates and reviews all proposals for bid
responsiveness and bidder responsibility.

Award — Point when the Sponsor formally awards the contract to the successful bidder.
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5) Execution of Contract — Point at which the Sponsor formally enters into a legally binding
agreement to perform services or provide goods.

4. Applicability Matrix for Contract Provisions

Table 1 summarizes the applicability of contract provisions based upon the type of contract or
agreement. The dollar threshold represents the value at which, when equal to or exceeded, the sponsor
must incorporate the provision in the contract or agreement.

Supplemental information addressing applicability and use for each provision is located in Appendix A.
Appendix A and the Matrix include notes indicating when the sponsor may incorporate references in the
solicitation in lieu of including the entire text.
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Meaning of cell values
e Info—Sponsor has discretion on whether to include clause in its contracts.
e Limited — Provision with limited applicability depending on circumstances of the procurement.
e n/a—Provision that is not applicable for that procurement type.
e NIS—Provision that does not need to be included or referenced in the solicitation document
e REF - Provision to be incorporated into the solicitation by reference.
e REQD - Provision the sponsor must incorporate into procurement documents.

Table 1 — Applicability of Provisions

c © = = -

52 $ | 58| % : | f9 | 5

g8 g g5 & g s S §E

y £ 3 2 4 g g 8% | =28

Provisions/Clauses L] o S w

Access to Records and Reports SO NIS REQD REQD REQD REQD n/a
Affirmative Action Requirement $10,000 REQD Limited REQD Limited Limited n/a
Breach of Contract $150,000 NIS REQD REQD REQD REQD n/a
Buy American Preferences S0 REF Limited REQD REQD Limited n/a
(1) Buy American Statement SO NIS Limited REQD REQD Limited n/a
(2) BA —Total Facility SO NIS Limited REQD REQD Limited n/a
(3) B.A. — Manufactured Product SO NIS Limited REQD REQD Limited n/a

Civil Rights — General S0 NIS REQD REQD REQD REQD REQD

Civil Rights - Title VI Assurances S0 REF REQD REQD REQD REQD REQD

(1) Notice - Solicitation S0 REQD REQD REQD REQD REQD REQD

(2) Clause - Contracts S0 NIS REQD REQD REQD REQD REQD

(3) Clause — Transfer of U.S. Property S0 NIS n/a n/a n/a Limited REQD

(4) Clause — Transfer of Real Property S0 NIS n/a n/a n/a REQD REQD

(5) Clause - Construct/Use/Access to S0 NIS n/a n/a n/a REQD REQD

Real Property

(6) List — Pertinent Authorities S0 NIS REQD REQD REQD REQD REQD
Clean Air/Water Pollution Control $150,000 NIS REQD REQD REQD REQD n/a
Contract Work Hours and Safety Standards | $100,000 NIS Limited REQD Limited Limited n/a
Copeland Anti-Kickback $ 2,000 NIS Limited REQD Limited Limited n/a
Davis Bacon Requirements $ 2,000 REF Limited REQD Limited Limited n/a
Debarment and Suspension $25,000 REF REQD REQD REQD Limited n/a
Disadvantaged Business Enterprise S0 REF REQD REQD REQD REQD n/a
Distracted Driving $3,500 NIS REQD REQD REQD REQD n/a
Energy Conservation Requirements S0 NIS REQD REQD REQD REQD n/a
Equal Employment Opportunity $10,000 NIS Limited REQD Limited Limited n/a
(1) EEO Contract Clause $10,000 NIS Limited REQD Limited Limited n/a
(2) EEO Specification $10,000 NIS Limited REQD Limited Limited n/a
Federal Fair Labor Standards Act S0 NIS REQD REQD REQD REQD Info
Foreign Trade Restriction S0 REF REQD REQD REQD REQD n/a
Lobbying Federal Employees $ 100,000 REF REQD REQD REQD REQD n/a
Occupational Safety and Health Act S0 NIS REQD REQD REQD REQD Info
Prohibition of Segregated Facilities $10,000 NIS Limited REQD Limited Limited n/a
Recovered Materials $10,000 REF Limited REQD REQD Limited n/a
Rights to Inventions S0 NIS Limited Limited Limited n/a n/a
Seismic Safety S0 NIS Limited Limited Limited n/a n/a
Tax Delinquency and Felony Conviction S0 NIS REQD REQD REQD REQD n/a
Termination of Contract $10,000 NIS REQD REQD REQD REQD n/a
Veteran’s Preference S0 NIS REQD REQD REQD REQD n/a
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Airport Concessions Disadvantage Business Enterprise (ACDBE) Notes:

1. Language relative to solicitation for ACDBEs does not need to be included in AIP funded solicitations,
since in no case are concessions activities funded with federal funds.

2. Airport sponsors must include the appropriate Title VI language in their solicitation notices when they
seek proposals for concessions.
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APPENDIX A — CONTRACT PROVISIONS
Al ACCESS TO RECORDS AND REPORTS
Al.1 SOURCE

2 CFR §200.333
2 CFR § 200.336
FAA Order 5100.38

Al1.2 APPLICABILITY

2 CFR § 200.333 requires a sponsor to retain records pertinent to a Federal award for a period of three
years from submission of final closure documents. 2 CFR § 200.336 establishes that sponsors must
provide Federal entities the right to access records pertinent to the Federal award. FAA policy extends
these requirements to the sponsor’s contracts and subcontracts of AIP funded projects.

Contract Types — The sponsor must include this provision in all contracts and subcontracts of AIP funded
projects.

Use of Provision — No mandatory language provided. The following language is acceptable to the FAA
with meeting the intent of this requirement. If the sponsor prefers to use different language, the
sponsor’s language must fully satisfy the requirements of §§ 200.333 and 200.336.

Al1.3 CONTRACT CLAUSE

ACCESS TO RECORDS AND REPORTS

The Contractor must maintain an acceptable cost accounting system. The Contractor agrees to provide
the Owner, the Federal Aviation Administration and the Comptroller General of the United States or any
of their duly authorized representatives access to any books, documents, papers and records of the
Contractor which are directly pertinent to the specific contract for the purpose of making audit,
examination, excerpts and transcriptions. The Contractor agrees to maintain all books, records and
reports required under this contract for a period of not less than three years after final payment is made
and all pending matters are closed.
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A2

AFFIRMATIVE ACTION REQUIREMENT

A2.1 SOURCE

41 CFR part 60-4

Executive Order 11246

A2.2 APPLICABILITY

Minority Participation. Sponsors are required to set goals for minority participation in AIP funded

projects exceeding $10,000. The goals for minority participation derive from Economic Area (EA) and
Standard Metropolitan Statistical Area (SMSA) as established in Volume 45 of the Federal Register dated
10/3/80. Page 65984 contains a table of all EAs and SMSAs and the associated minority participation

goals.

To find the goals for minority participation, a sponsor must either refer to the Federal Register Notice or

to the Department of Labor online document, “Participation Goals for Minorities and Females”. EAs and

SMSAs span state boundaries. A sponsor may have to refer to entries for adjacent states in order to

locate the goal for the project location.

Female Participation. Executive Order 11246 has set a goal of 6.9% nationally for female participation

for all construction projects. This value remains constant for all counties and states.

Contract Types —

Construction — The sponsor must incorporate this notice in all solicitations for bids or requests
for proposals for AIP funded construction work contracts and subcontracts that exceed $10,000.
Construction work means construction, rehabilitation, alteration, conversion, extension,
demolition or repair of buildings, highways or other changes or improvements to real property,
including facilities providing utility services. The term also includes the supervision, inspection
and other onsite functions incidental to the actual construction.

Equipment — The sponsor must incorporate this notice in any equipment project exceeding
$10,000 that involves installation of equipment onsite (e.g. electrical vault equipment). This
provision does not apply to equipment acquisition projects where the manufacture of the
equipment takes place offsite at a manufacturer’s plant (e.g. firefighting and snow removal
vehicles).

Professional Services — The sponsor must incorporate this notice in any professional service
agreement if the professional services agreement includes tasks that meet the definition of
construction work [as defined by the U.S. Department of Labor (DOL)] and exceeds $10,000.
Examples include installation of monitoring systems (e.g. noise, environmental, etc.).

Property/Land — The sponsor must incorporate this notice in any agreement associated with
land acquisition if the agreement includes construction work (defined above) that exceeds
$10,000. Examples include demolition of structures or installation of boundary fencing.
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Use of Provision — MANDATORY TEXT. The sponsor must:

(a) Incorporate the text of this provision in its solicitations without modification.

(b) Incorporate the applicable minority participation goal and the covered area by geographic
name.

(c) Not simply insert a reference to the 1980 Federal Register Notice.

A2.3 SOLICITATION CLAUSE

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION to
ENSURE EQUAL EMPLOYMENT OPPORTUNITY

1. The Offeror’s or Bidder’s attention is called to the “Equal Opportunity Clause” and the “Standard
Federal Equal Employment Opportunity Construction Contract Specifications” set forth herein.

2. The goals and timetables for minority and female participation, expressed in percentage terms for the
Contractor’s aggregate workforce in each trade on all construction work in the covered area, are as
follows:

Timetables
Goals for minority participation for each trade: 45.9%
Goals for female participation in each trade: 6.9%

These goals are applicable to all of the Contractor’s construction work (whether or not it is Federal or
federally assisted) performed in the covered area. If the Contractor performs construction work in a
geographical area located outside of the covered area, it shall apply the goals established for such
geographical area where the work is actually performed. With regard to this second area, the Contractor
also is subject to the goals for both its federally involved and non-federally involved construction.

The Contractor’s compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall be
based on its implementation of the Equal Opportunity Clause, specific affirmative action obligations
required by the specifications set forth in 41 CFR 60-4.3(a) and its efforts to meet the goals. The hours
of minority and female employment and training must be substantially uniform throughout the length of
the contract, and in each trade, and the Contractor shall make a good faith effort to employ minorities
and women evenly on each of its projects. The transfer of minority or female employees or trainees
from Contractor to Contractor or from project to project for the sole purpose of meeting the Contractor’s
goals shall be a violation of the contract, the Executive Order and the regulations in 41 CFR Part 60-4.
Compliance with the goals will be measured against the total work hours performed.

3. The Contractor shall provide written notification to the Director of the Office of Federal Contract
Compliance Programs (OFCCP) within 10 working days of award of any construction subcontract in
excess of $10,000 at any tier for construction work under the contract resulting from this solicitation.
The notification shall list the name, address, and telephone number of the subcontractor; employer
identification number of the subcontractor; estimated dollar amount of the subcontract; estimated
starting and completion dates of the subcontract; and the geographical area in which the subcontract is
to be performed.
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4. As used in this notice and in the contract resulting from this solicitation, the “covered area” is Las
Vegas, San Miguel County, New Mexico.
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A3 BREACH OF CONTRACT TERMS
A3.1 SOURCE

2 CFR § 200 Appendix II(A)

A3.2 APPLICABILITY

This provision requires sponsors to incorporate administrative, contractual or legal remedies if
contractor violate or breach contract terms. The sponsor must also include appropriate sanctions and
penalties.

Contract Types — This provision is required for all contracts that exceed the simplified acquisition
threshold as stated in 2 CFR Part 200, Appendix Il (A). This threshold is occasionally adjusted for inflation
and is now equal to $150,000.

Use of Provision — No mandatory language provided. The following language is acceptable to the FAA as
meeting the intent of this requirement. If the sponsor uses different language, the sponsor’s language
must fully satisfy the requirements of part 200. Select either “contractor” or “consultant” as applicable.

A3.3 CONTRACT CLAUSE

BREACH OF CONTRACT TERMS

Any violation or breach of terms of this contract on the part of the Contractor or its subcontractors may
result in the suspension or termination of this contract or such other action that may be necessary to
enforce the rights of the parties of this agreement.

Owner will provide Contractor written notice that describes the nature of the breach and corrective
actions the Contractor must undertake in order to avoid termination of the contract. Owner reserves the
right to withhold payments to Contractor until such time the Contractor corrects the breach or the Owner
elects to terminate the contract. The Owner’s notice will identify a specific date by which the Contractor
must correct the breach. Owner may proceed with termination of the contract if the Contractor fails to
correct the breach by the deadline indicated in the Owner’s notice.

The duties and obligations imposed by the Contract Documents and the rights and remedies available
thereunder are in addition to, and not a limitation of, any duties, obligations, rights and remedies
otherwise imposed or available by law.
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A4 BUY AMERICAN PREFERENCE
A4.1 SOURCE

Title 49 USC § 50101

A4.2 APPLICABILITY

The Buy American Preference requirement in 49 USC § 50101 requires that all steel and manufactured
goods used on AIP projects be produced in the United States. The statute gives the FAA the ability to
issue a waiver to a sponsor to use non-domestic material on an AIP funded project subject to meeting
certain conditions. A sponsor may request that the FAA issue a waiver from the Buy American
Preference requirements if the FAA finds that:

1) Applying the provision is not in the public interest;

2) The steel or manufactured goods are not available in sufficient quantity or quality in the United
States;

3) The cost of components and subcomponents produced in the United States is more than
60 percent of the total components of a facility or equipment, and final assembly has taken
place in the United States. Items that have an FAA standard specification item number (such as
specific airport lighting equipment) are considered the equipment.

4) Applying this provision would increase the cost of the overall project by more than 25 percent.

Timing of Waiver Requests. Sponsors desiring a Type 1 or Type 2 waiver must submit their waiver
requests before issuing a solicitation for bids or a request for proposal for a project.

The sponsor must submit Type 3 or Type 4 waiver requests prior to executing the contract. The FAA will
generally not consider waiver requests after execution of the contract except where extraordinary and
extenuating circumstances exist. The FAA cannot review waiver requests with incomplete information.
Sponsors must assess the adequacy of the waiver request and associated information prior to
forwarding a waiver request to the FAA for action.

Buy American Conformance List. The FAA Office of Airports maintains a listing of equipment that has
received a nationwide waiver from the Buy American Preference requirements or that fully meet the
Buy American requirements. The Nationwide Buy American Waiver List is available online at
www.faa.gov/airports/aip/buy american/. Products listed on the Buy American Conformance list do
not require additional submittal of domestic content information under a project specific Buy American
Preference waiver.

Facility Waiver Requests. For construction of a facility, the sponsor may submit the waiver request
after bid opening, but prior to contract execution. Examples of facility construction include terminal
buildings, terminal renovation, and snow removal equipment buildings.
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Contract Types —

Construction and Equipment — The sponsor must meet the Buy American Preference
requirements of 49 USC § 50101 for all AIP funded projects that require steel or manufactured
goods. The Buy America requirements flow down from the sponsor to first tier contractors, who
are responsible for ensuring that lower tier contractors and subcontractors are also in
compliance.

Note: The Buy American Preference does not apply to equipment a contractor uses as a tool of
its trade and which does not remain as part of the project.

Professional Services — Professional service agreements (PSAs) do not normally resultin a
deliverable that meets the definition of a manufactured product. However, the emergence of
various project delivery methods has created situations where task deliverables under a PSA
may include a manufactured product. If a PSA includes providing a manufactured good as a
deliverable under the contract, the sponsor must include the Buy American Preference provision
in the agreement.

Property — Most land transactions do not involve acquiring a manufactured product. However,
under certain circumstances, a property acquisition project could result in the installation of a
manufactured product. For example, the installation of property fencing, gates, doors and locks,
etc. represent manufactured products acquired under an AIP funded land project that must
comply with Buy American Preferences.

Use of Provision — No mandatory language provided. The following language is acceptable to the FAA
and meets the intent of this requirement. [f the sponsor uses different language, the sponsor’s revised
language must fully comply with 49 USC § 50101.

There are two types of Buy American certifications. The sponsor must incorporate the appropriate
“Certificate of Buy America Compliance” in the solicitation:

e Projects for a facility (buildings such as terminals, snow removal equipment (SRE) buildings,
aircraft rescue and firefighting (ARFF) buildings, etc.) — Insert the Certificate of Compliance
Based on Total Facility.

e Projects for non-facility development (non-building construction projects such as runway or
roadway construction or equipment acquisition projects) — Insert the Certificate of Compliance
Based on Equipment and Materials Used on the Project.

A4.3 SOLICITATION CLAUSE

A4.3.1 Buy American Preference Statement

BUY AMERICAN PREFERENCE

The Contractor agrees to comply with 49 USC § 50101, which provides that Federal funds may not be
obligated unless all steel and manufactured goods used in AIP funded projects are produced in the
United States, unless the Federal Aviation Administration has issued a waiver for the product; the
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product is listed as an Excepted Article, Material Or Supply in Federal Acquisition Regulation subpart
25.108; or is included in the FAA Nationwide Buy American Waivers Issued list.

A bidder or offeror must complete and submit the Buy America certification included herein with their
bid or offer. The Owner will reject as nonresponsive any bid or offer that does not include a completed
Certificate of Buy American Compliance.

A4.3.2 Certificate of Buy American Compliance - Total
Facility

CERTIFICATE OF BUY AMERICAN COMPLIANCE FOR TOTAL FACILITY

As a matter of bid responsiveness, the bidder or offeror must complete, sign, date, and submit this
certification statement with its proposal. The bidder or offeror must indicate how it intends to comply
with 49 USC § 50101 by selecting one of the following certification statements. These statements are
mutually exclusive. Bidder must select one or the other (i.e. not both) by inserting a checkmark (v") or
the letter “X”.

[0 Bidder or offeror hereby certifies that it will comply with 49 USC § 50101 by:
a) Only installing steel and manufactured products produced in the United States; or
b) Installing manufactured products for which the Federal Aviation Administration (FAA)
has issued a waiver as indicated by inclusion on the current FAA Nationwide Buy
American Waivers Issued listing; or
c) Installing products listed as an Excepted Article, Material or Supply in Federal
Acquisition Regulation Subpart 25.108.

By selecting this certification statement, the bidder or offeror agrees:

e To provide to the Owner evidence that documents the source and origin of the steel and
manufactured product.
e To faithfully comply with providing U.S. domestic products.
e To refrain from seeking a waiver request after establishment of the contract, unless extenuating
circumstances emerge that the FAA determines justified.
0 The bidder or offeror hereby certifies it cannot comply with the 100 percent Buy American
Preferences of 49 USC 8§ 50101(a) but may qualify for either a Type 3 or Type 4 waiver under
49 USC § 50101(b). By selecting this certification statement, the apparent bidder or offeror with
the apparent low bid agrees:

a) To the submit to the Owner within 15 calendar days of the bid opening, a formal
waiver request and required documentation that supports the type of waiver being
requested.

b) That failure to submit the required documentation within the specified timeframe is
cause for a non-responsive determination that may result in rejection of the proposal.

c) To faithfully comply with providing U.S. domestic products at or above the approved
U.S. domestic content percentage as approved by the FAA.

d) To furnish U.S. domestic product for any waiver request that the FAA rejects.

e) To refrain from seeking a waiver request after establishment of the contract, unless
extenuating circumstances emerge that the FAA determines justified.
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Required Documentation

Type 3 Waiver — The cost of components and subcomponents produced in the United States is more
than 60 percent of the cost of all components and subcomponents of the “facility”. The required
documentation for a Type 3 waiver is:

a) Listing of all manufactured products that are not comprised of 100 percent U.S. domestic content
(excludes products listed on the FAA Nationwide Buy American Waivers Issued listing and
products excluded by Federal Acquisition Regulation Subpart 25.108; products of unknown
origin must be considered as non-domestic products in their entirety).

b) Cost of non-domestic components and subcomponents, excluding labor costs associated with
final assembly and installation at project location.

c) Percentage of non-domestic component and subcomponent cost as compared to total “facility”
component and subcomponent costs, excluding labor costs associated with final assembly and
installation at project location.

Type 4 Waiver — Total cost of project using U.S. domestic source product exceeds the total project cost
using non-domestic product by 25 percent. The required documentation for a Type 4 of waiver is:

a) Detailed cost information for total project using U.S. domestic product
b) Detailed cost information for total project using non-domestic product

False Statements: Per 49 USC § 47126, this certification concerns a matter within the jurisdiction of
the Federal Aviation Administration and the making of a false, fictitious or fraudulent certification may
render the maker subject to prosecution under Title 18, United States Code.

Date Signature

Company Name Title
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A4.3.3 Certificate of Buy American Compliance -
Manufactured Product

Certificate of Buy American Compliance for Manufactured Products

As a matter of bid responsiveness, the bidder or offeror must complete, sign, date, and submit this
certification statement with their proposal. The bidder or offeror must indicate how they intend to
comply with 49 USC § 50101 by selecting one on the following certification statements. These
statements are mutually exclusive. Bidder must select one or the other (not both) by inserting a
checkmark (v') or the letter “X”.

[J Bidder or offeror hereby certifies that it will comply with 49 USC § 50101 by:
a)  Only installing steel and manufactured products produced in the United States;
b) Installing manufactured products for which the Federal Aviation Administration (FAA)
has issued a waiver as indicated by inclusion on the current FAA Nationwide Buy
American Waivers Issued listing; or
c) Installing products listed as an Excepted Article, Material or Supply in Federal
Acquisition Regulation Subpart 25.108.

By selecting this certification statement, the bidder or offeror agrees:

1.  To provide to the Owner evidence that documents the source and origin of the steel and
manufactured product.

2. To faithfully comply with providing U.S. domestic product.

To furnish U.S. domestic product for any waiver request that the FAA rejects

4.  To refrain from seeking a waiver request after establishment of the contract, unless
extenuating circumstances emerge that the FAA determines justified.

w

[0 The bidder or offeror hereby certifies it cannot comply with the 100 percent Buy American
Preferences of 49 USC 8§ 50101(a) but may qualify for either a Type 3 or Type 4 waiver under
49 USC 8 50101(b). By selecting this certification statement, the apparent bidder or offeror with
the apparent low bid agrees:

1. To the submit to the Owner within 15 calendar days of the bid opening, a formal
waiver request and required documentation that supports the type of waiver being
requested.

2. That failure to submit the required documentation within the specified timeframe is
cause for a non-responsive determination may result in rejection of the proposal.

3. To faithfully comply with providing U.S. domestic products at or above the approved
U.S. domestic content percentage as approved by the FAA.

4.  To refrain from seeking a waiver request after establishment of the contract, unless
extenuating circumstances emerge that the FAA determines justified.
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Required Documentation

Type 3 Waiver — The cost of the item components and subcomponents produced in the United States is
more that 60 percent of the cost of all components and subcomponents of the “item”. The required
documentation for a Type 3 waiver is:

a) Listing of all product components and subcomponents that are not comprised of 100
percent U.S. domestic content (Excludes products listed on the FAA Nationwide Buy
American Waivers Issued listing and products excluded by Federal Acquisition
Regulation Subpart 25.108; products of unknown origin must be considered as non-
domestic products in their entirety).

b) Cost of non-domestic components and subcomponents, excluding labor costs associated
with final assembly at place of manufacture.

c) Percentage of non-domestic component and subcomponent cost as compared to total
“item” component and subcomponent costs, excluding labor costs associated with final
assembly at place of manufacture.

Type 4 Waiver — Total cost of project using U.S. domestic source product exceeds the total project cost
using non-domestic product by 25 percent. The required documentation for a Type 4 of waiver is:

a) Detailed cost information for total project using U.S. domestic product
b) Detailed cost information for total project using non-domestic product

False Statements: Per 49 USC § 47126, this certification concerns a matter within the jurisdiction of
the Federal Aviation Administration and the making of a false, fictitious or fraudulent certification may
render the maker subject to prosecution under Title 18, United States Code.

Date Signature

Company Name Title
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A5 CIVIL RIGHTS - GENERAL
A5.1 SOURCE

49 USC§ 47123

A5.2 APPLICABILITY

There are two separate civil rights provisions that apply to projects:

1. FAA General Civil Rights Provision and,
2. Title VI provisions, which are addressed in Appendix A6.

Contract Types — The General Civil Rights Provisions found in 49 USC § 47123, derived from the Airport
and Airway Improvement Act of 1982, Section 520, apply to all sponsor contracts regardless of funding
source.

Use of Provision — MANDATORY TEXT. There are two separate general civil rights provisions —one that
is used for contracts, and one that is used for lease agreements or transfer agreements. The sponsor
must incorporate the text of the appropriate provision without modification into the contract, or the
lease or transfer agreement.

A5.3 CONTRACT CLAUSE (Use the Correct Clause for the Situation)
A5.3.1 Clause that is used for Contracts

GENERAL CIVIL RIGHTS PROVISIONS

The Contractor agrees to comply with pertinent statutes, Executive Orders and such rules as are
promulgated to ensure that no person shall, on the grounds of race, creed, color, national origin, sex,
age, or disability be excluded from participating in any activity conducted with or benefiting from
Federal assistance.

This provision binds the Contractor and subcontractors from the bid solicitation period through the
completion of the contract. This provision is in addition to that required by Title VI of the Civil Rights
Act of 1964.

A5.3.2 Clause that is used for Lease Agreements or
Transfer Agreements

GENERAL CIVIL RIGHTS PROVISIONS

The (tenant/concessionaire/lessee) agrees to comply with pertinent statutes, Executive Orders and such
rules as are promulgated to ensure that no person shall, on the grounds of race, creed, color, national
origin, sex, age, or disability be excluded from participating in any activity conducted with or benefiting
from Federal assistance. If the (tenant/concessionaire/lessee) transfers its obligation to another, the
transferee is obligated in the same manner as the (tenant/concessionaire/lessor).

This provision obligates the (tenant/concessionaire/lessee) for the period during which the property is
owned, used or possessed by the (tenant/concessionaire/lessee) and the airport remains obligated to the
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Federal Aviation Administration. This provision is in addition to that required by Title VI of the Civil
Rights Act of 1964.
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A6 CIVIL RIGHTS — TITLE VI ASSURANCE
A6.1 SOURCE

49 USC§ 47123
FAA Order 1400.11

A6.2 APPLICABILITY

Title VI of the Civil Rights Act of 1964, as amended, (Title VI) prohibits discrimination on the grounds of
race, color, or national origin under any program or activity receiving Federal financial assistance.
Sponsors must include appropriate clauses from the Standard DOT Title VI Assurances in all contracts
and solicitations.

The text of each individual clause comes from the U.S. Department of Transportation Order DOT 1050.2,
Standard Title VI Assurances and Nondiscrimination Provisions, effective April 24, 2013. These
assurances require that the Recipient (the sponsor) insert the appropriate clauses in the form provided
by the DOT. Where the clause refers to the applicable activity, project, or program, it means the AIP
project.

The clauses are as follows:

A6.2.1 Applicability of Title VI Solicitation Notice
Contract Clause The Sponsor must include the contract Clause Text is
clause in: Included in
Paragraph
Title VI Solicitation Notice — 1) All AIP funded solicitations for bids, A6.3.1

requests for proposals, or any work

subject to Title VI regulations; and
2) All sponsor proposals for negotiated

agreements regardless of funding

e Assurance 2 of the DOT
Standard Title VI Assurances
and Nondiscrimination

Clauses
source.
e Assurance 30d of the Airport
Sponsor Assurances
Title VI Clauses for Compliance with Every contract or agreement (unless the A6.4.1
Nondiscrimination Requirements sponsor has determined, and the FAA

concurs, that the contract or agreement is
not subject to the Nondiscrimination Acts
and Authorities)

e Assurance 3 of the DOT
Standard Title VI Assurances
and Nondiscrimination
Clauses It has been determined that service

contracts with utility companies that are

not already subject to nondiscrimination
requirements must include this clause.

e Assurance 30e.1 of the
Airport Sponsor Assurances
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Contract Clause

The Sponsor must include the contract

Clause Text is

Nondiscrimination Acts and
Authorities

e Assurance 3 of the DOT
Standard Title VI Assurances
and Nondiscrimination
Clauses

e Assurance 30e.2 of the
Airport Sponsor Assurances

agreement, unless the sponsor has
determined, and the FAA concurs, that the
contract or agreement is not subject to
the Nondiscrimination Acts and
Authorities.

This list can be omitted if the FAA has
determined that the contractor or
company is already subject to
nondiscrimination requirements.

clause in: Included in
Paragraph
Title VI Required Clause for Property | As a covenant running with the land, in Error! R
Interests Transferred from the any deed from the United States effecting eference
United States or recording a transfer of real property, source not
i h
¢ e dohepor | S e impmenarstheren | foun
Standard Title VI Assurances P )
and Nondiscrimination This is a rare occurrence and it will be the
Clauses responsibility of the United States
e Assurance 30e.3 of the government to include the clause in the
Airport Sponsor Assurances | contract.
Title VI Required Clause for Transfer | As a covenant running with the land, in A6.4.2
of Real Property Acquired or any future deeds, leases, licenses, permits,
Improved Under the Activity, Facility | or similar instruments entered into by the
or Program — sponsor with other parties for all transfers
¢ e scrthenor | S ey e o oo
Standard Title VI Assurances P P g
and Nondiscrimination This applies to agreements such as leases
Clauses where a physical portion of the airport is
transferred for use, for example a fuel
e Assurance 30e.4a of the .p .
. farm, apron space, or a parking facility.
Airport Sponsor Assurances
Clause for Construction/Use/Access In any future (deeds, leases, licenses, A6.4.3
to Real Property Acquired Under the | permits, or similar instruments) entered
Activity, Facility or Program into by the sponsor with other parties for
+ e sopthepor | Ol o e of o e
Standard Title VI Assurances pace on, over, property
o acquired or improved under Airport
and Nondiscrimination
Improvement Program
Clauses
e Assurance 30e.4b of the This applies to agreements such as leases
Airport Sponsor Assurances of concession space in a terminal.
Title VI List of Pertinent Insert this list in every contract or A6.4.4
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A6.3 SOLICITATION CLAUSE

The sponsor must include this clause in:

1)  All AIP funded solicitations for bids, requests for proposals, or any work subject to Title VI
regulations; and
2)  All sponsor proposals for negotiated agreements regardless of funding source.

A6.3.1 Title VI Solicitation Notice

Title VI Solicitation Notice:

The (Name of Sponsor), in accordance with the provisions of Title VI of the Civil Rights Act of 1964
(78 Stat. 252, 42 USC 8§ 2000d to 2000d-4) and the Regulations, hereby notifies all bidders or offerors
that it will affirmatively ensure that any contract entered into pursuant to this advertisement, [select
disadvantaged business enterprises or airport concession disadvantaged business enterprises] will be
afforded full and fair opportunity to submit bids in response to this invitation and will not be
discriminated against on the grounds of race, color, or national origin in consideration for an award.
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A6.4 CONTRACT CLAUSES

A6.4.1 Title VI Clauses for Compliance with
Nondiscrimination Requirements

The sponsor must include this contract clause in:

1)

2)

Every contract or agreement (unless the sponsor has determined, and the FAA concurs,
that the contract or agreement is not subject to the Nondiscrimination Acts and
Authorities); and

Service contracts with utility companies that are not already subject to nondiscrimination
requirements.

Compliance with Nondiscrimination Requirements:

During the performance of this contract, the Contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the “Contractor’), agrees as follows:

1.

Compliance with Regulations: The Contractor (hereinafter includes consultants) will
comply with the Title VI List of Pertinent Nondiscrimination Acts and Authorities, as they
may be amended from time to time, which are herein incorporated by reference and made a
part of this contract.

Nondiscrimination: The Contractor, with regard to the work performed by it during the
contract, will not discriminate on the grounds of race, color, or national origin in the selection
and retention of subcontractors, including procurements of materials and leases of equipment.
The Contractor will not participate directly or indirectly in the discrimination prohibited by
the Nondiscrimination Acts and Authorities, including employment practices when the
contract covers any activity, project, or program set forth in Appendix B of 49 CFR part 21.

Solicitations for Subcontracts, including Procurements of Materials and Equipment: In
all solicitations, either by competitive bidding or negotiation made by the Contractor for work
to be performed under a subcontract, including procurements of materials, or leases of
equipment, each potential subcontractor or supplier will be notified by the Contractor of the
contractor’s obligations under this contract and the Nondiscrimination Acts and Authorities
on the grounds of race, color, or national origin.

Information and Reports: The Contractor will provide all information and reports required
by the Acts, the Regulations, and directives issued pursuant thereto and will permit access to
its books, records, accounts, other sources of information, and its facilities as may be
determined by the sponsor or the Federal Aviation Administration to be pertinent to ascertain
compliance with such Nondiscrimination Acts and Authorities and instructions. Where any
information required of a contractor is in the exclusive possession of another who fails or
refuses to furnish the information, the Contractor will so certify to the sponsor or the Federal
Aviation Administration, as appropriate, and will set forth what efforts it has made to obtain
the information.
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5. Sanctions for Noncompliance: In the event of a Contractor’s noncompliance with the non-
discrimination provisions of this contract, the sponsor will impose such contract sanctions as
it or the Federal Aviation Administration may determine to be appropriate, including, but not
limited to:

a. Withholding payments to the Contractor under the contract until the Contractor
complies; and/or

b. Cancelling, terminating, or suspending a contract, in whole or in part.

6. Incorporation of Provisions: The Contractor will include the provisions of paragraphs one
through six in every subcontract, including procurements of materials and leases of
equipment, unless exempt by the Acts, the Regulations, and directives issued pursuant
thereto. The Contractor will take action with respect to any subcontract or procurement as
the sponsor or the Federal Aviation Administration may direct as a means of enforcing such
provisions including sanctions for noncompliance. Provided, that if the Contractor becomes
involved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the Contractor may request the sponsor to enter into any litigation to protect the
interests of the sponsor. In addition, the Contractor may request the United States to enter
into the litigation to protect the interests of the United States.

A6.4.2 Title VI Clauses for Transfer of Real Property
Acquired or Improved Under the Activity, Facility,
or Program

This applies to agreements such as leases where a physical portion of the airport is transferred for
use—for example a fuel farm, apron space, or a parking facility—and will be included as a covenant
running with the land, in any future deeds, leases, licenses, permits, or similar instruments entered into
by the sponsor with other parties for all transfers of real property acquired or improved under the
Airport Improvement Program.

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
AIRPORT IMPROVEMENT PROGRAM

The following clauses will be included in (deeds, licenses, leases, permits, or similar instruments)
entered into by the City of Las Vegas pursuant to the provisions of the Airport Improvement Program
grant assurances.

A. The (grantee, lessee, permittee, etc. as appropriate) for himself/herself, his/her heirs,
personal representatives, successors in interest, and assigns, as a part of the consideration
hereof, does hereby covenant and agree [in the case of deeds and leases add “as a covenant
running with the land”] that:

1. Inthe event facilities are constructed, maintained, or otherwise operated on the
property described in this (deed, license, lease, permit, etc.) for a purpose for which a
Federal Aviation Administration activity, facility, or program is extended or for
another purpose involving the provision of similar services or benefits, the (grantee,
licensee, lessee, permittee, etc.) will maintain and operate such facilities and services
in compliance with all requirements imposed by the Nondiscrimination Acts and
Regulations listed in the Pertinent List of Nondiscrimination Authorities (as may be
amended) such that no person on the grounds of race, color, or national origin, will
be excluded from participation in, denied the benefits of, or be otherwise subjected to
discrimination in the use of said facilities.
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B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above
Nondiscrimination covenants, the City of Las Vegas will have the right to terminate the
(lease, license, permit, etc.) and to enter, re-enter, and repossess said lands and facilities
thereon, and hold the same as if the (lease, license, permit, etc.) had never been made or
issued.*

C. With respect to a deed, in the event of breach of any of the above Nondiscrimination
covenants, the City of Las Vegas will have the right to enter or re-enter the lands and
facilities thereon, and the above described lands and facilities will there upon revert to and
vest in and become the absolute property of the City of Las Vegas and its assigns.*

(*Reverter clause and related language to be used only when it is determined that such a clause is
necessary to make clear the purpose of Title V1.)
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A6.4.3 Title VI Clauses for Construction/Use/Access to
Real Property Acquired Under the Activity,
Facility or Program

This applies to agreements such as leases of concession space in a terminal and any future deeds, leases,
licenses, permits, or similar instruments entered into by the sponsor with other parties for the
construction or use of, or access to, space on, over, or under real property acquired or improved under
the Airport Improvement Program.

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED
UNDER THE ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements
entered into by the City of Las Vegas pursuant to the provisions of the Airport Improvement Program
grant assurances.

A. The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, his/her heirs,
personal representatives, successors in interest, and assigns, as a part of the consideration
hereof, does hereby covenant and agree (in the case of deeds and leases add, “as a covenant
running with the land”) that (1) no person on the ground of race, color, or national origin, will
be excluded from participation in, denied the benefits of, or be otherwise subjected to
discrimination in the use of said facilities, (2) that in the construction of any improvements
on, over, or under such land, and the furnishing of services thereon, no person on the ground
of race, color, or national origin, will be excluded from participation in, denied the benefits
of, or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee,
permittee, etc.) will use the premises in compliance with all other requirements imposed by or
pursuant to the List of discrimination Acts And Authorities.

B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above
nondiscrimination covenants, the City of Las Vegas will have the right to terminate the
(license, permit, etc., as appropriate) and to enter or re-enter and repossess said land and the
facilities thereon, and hold the same as if said (license, permit, etc., as appropriate) had never
been made or issued.*

C. With respect to deeds, in the event of breach of any of the above nondiscrimination
covenants, the City of Las Vegas will there upon revert to and vest in and become the
absolute property of the City of Las Vegas and its assigns.*

(*Reverter clause and related language to be used only when it is determined that such a clause is
necessary to make clear the purpose of Title VI.)
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A6.4.4 Title VI List of Pertinent Nondiscrimination Acts
and Authorities

Insert this list in every contract or agreement, unless the sponsor has determined and the FAA concurs,
that the contract or agreement is not subject to the Nondiscrimination Acts and Authorities. This list can
be omitted if the FAA has determined that the contractor or company is already subject to
nondiscrimination requirements.

Title VI List of Pertinent Nondiscrimination Acts and Authorities

During the performance of this contract, the Contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the “Contractor”) agrees to comply with the following non-
discrimination statutes and authorities; including but not limited to:

e Title VI of the Civil Rights Act of 1964 (42 USC § 2000d et seq., 78 stat. 252) (prohibits
discrimination on the basis of race, color, national origin);

e 49 CFR part 21 (Non-discrimination in Federally-assisted programs of the Department of
Transportation—Effectuation of Title VI of the Civil Rights Act of 1964);

e The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 USC
8 4601) (prohibits unfair treatment of persons displaced or whose property has been acquired
because of Federal or Federal-aid programs and projects);

e Section 504 of the Rehabilitation Act of 1973 (29 USC 8 794 et seq.), as amended (prohibits
discrimination on the basis of disability); and 49 CFR part 27;

e The Age Discrimination Act of 1975, as amended (42 USC § 6101 et seq.) (prohibits
discrimination on the basis of age);

e Airport and Airway Improvement Act of 1982 (49 USC § 471, Section 47123), as amended
(prohibits discrimination based on race, creed, color, national origin, or sex);

e The Civil Rights Restoration Act of 1987 (PL 100-209) (broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, the Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs
or activities” to include all of the programs or activities of the Federal-aid recipients, sub-
recipients and contractors, whether such programs or activities are Federally funded or not);

e Titles Il and 1l of the Americans with Disabilities Act of 1990, which prohibit discrimination on
the basis of disability in the operation of public entities, public and private transportation systems,
places of public accommodation, and certain testing entities (42 USC 88 12131 — 12189) as
implemented by U.S. Department of Transportation regulations at 49 CFR parts 37 and 38;

e The Federal Aviation Administration’s Nondiscrimination statute (49 USC § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

e Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures nondiscrimination against minority
populations by discouraging programs, policies, and activities with disproportionately high and
adverse human health or environmental effects on minority and low-income populations;

e Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes discrimination
because of limited English proficiency (LEP). To ensure compliance with Title VI, you must
take reasonable steps to ensure that LEP persons have meaningful access to your programs (70
Fed. Reg. at 74087 to 74100);
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e Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 USC 1681 et seq).
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A7 CLEAN AIR AND WATER POLLUTION CONTROL
A7.1 SOURCE

2 CFR § 200, Appendix II(G)

A7.2 APPLICABILITY
Contract Types — This provision is required for all contracts and lower tier contracts that exceed
$150,000.

Use of Provision — No mandatory language provided. The following language is acceptable to the FAA
and meets the intent of this requirement. If the sponsor uses different language, the sponsor’s
language must fully satisfy the requirements of Appendix Il to 2 CFR §200.

A7.3 CONTRACT CLAUSE

CLEAN AIR AND WATER POLLUTION CONTROL

Contractor agrees to comply with all applicable standards, orders, and regulations issued pursuant to the
Clean Air Act (42 USC § 740-7671q) and the Federal Water Pollution Control Act as amended (33 USC
8§ 1251-1387). The Contractor agrees to report any violation to the Owner immediately upon discovery.
The Owner assumes responsibility for notifying the Environmental Protection Agency (EPA) and the
Federal Aviation Administration.

Contractor must include this requirement in all subcontracts that exceeds $150,000.
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A8 CONTRACT WORKHOURS AND SAFETY STANDARDS ACT
REQUIREMENTS

A8.1 SOURCE

2 CFR § 200, Appendix I1(E)

A8.2 APPLICABILITY

Contract Workhours and Safety Standards Act Requirements (CWHSSA) requires contractors and
subcontractors on covered contracts to pay laborers and mechanics employed in the performance of the
contracts one and one-half times their basic rate of pay for all hours worked over 40 in a workweek.
CWHSSA prohibits unsanitary, hazardous, or dangerous working conditions on federally assisted
projects. The Wage and Hour Division (WHD) within the U.S. Department of Labor (DOL) enforces the
compensation requirements of this Act, while DOL’s Occupational Safety and Health Administration
(OSHA) enforces the safety and health requirements

Contract Types —

Construction — This provision applies to all contracts and lower tier contracts that exceed
$100,000, and employ laborers, mechanics, watchmen, and guards.

Equipment — This provision applies to any equipment project exceeding $100,000 that involves
installation of equipment onsite (e.g. electrical vault equipment). This provision does not apply
to equipment acquisition projects where the manufacture of the equipment takes place offsite
at the vendor plant (e.g. ARFF and SRE vehicles).

Professional Services — This provision applies to professional service agreements that exceed
$100,000 and employs laborers, mechanics, watchmen, and guards. This includes members of
survey crews and exploratory drilling operations.

Property — While most land transactions do not involve employment of laborers, mechanics,
watchmen, and guards, under certain circumstances, a property acquisition project could
require such employment. Examples include the installation of property fencing or testing for
environmental contamination

Use of Provision — MANDATORY TEXT. Sponsors must incorporate this text without modification.

A8.3 CONTRACT CLAUSE

CONTRACT WORKHOURS AND SAFETY STANDARDS ACT REQUIREMENTS
1. Overtime Requirements.

No contractor or subcontractor contracting for any part of the contract work which may require or
involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic,
including watchmen and guards, in any workweek in which he or she is employed on such work to work
in excess of forty hours in such workweek unless such laborer or mechanic receives compensation at a
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rate not less than one and one-half times the basic rate of pay for all hours worked in excess of forty
hours in such workweek.

2. Violation; Liability for Unpaid Wages; Liquidated Damages.

In the event of any violation of the clause set forth in paragraph (1) of this clause, the Contractor and
any subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such contractor
and subcontractor shall be liable to the United States (in the case of work done under contract for the
District of Columbia or a territory, to such District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each individual laborer or mechanic, including
watchmen and guards, employed in violation of the clause set forth in paragraph (1) of this clause, in the
sum of $10 for each calendar day on which such individual was required or permitted to work in excess
of the standard workweek of forty hours without payment of the overtime wages required by the clause
set forth in paragraph (1) of this clause.

3. Withholding for Unpaid Wages and Liquidated Damages.

The Federal Aviation Administration (FAA) or the Owner shall upon its own action or upon written
request of an authorized representative of the Department of Labor withhold or cause to be withheld,
from any moneys payable on account of work performed by the contractor or subcontractor under any
such contract or any other Federal contract with the same prime contractor, or any other federally
assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by the
same prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of such
contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth
in paragraph (2) of this clause.

4. Subcontractors.

The Contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraphs (1)
through (4) and also a clause requiring the subcontractor to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for compliance by any subcontractor or lower
tier subcontractor with the clauses set forth in paragraphs (1) through (4) of this clause.
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A9 COPELAND “ANTI-KICKBACK” ACT
A9.1 SOURCE

2 CFR § 200, Appendix I1(D)
29 CFR Parts 3 and 5

A9.2 APPLICABILITY and PURPOSE

The Copeland (Anti-Kickback) Act (18 USC 874 and 40 USC 3145) makes it unlawful to induce by force,
intimidation, threat of dismissal from employment, or by any other manner, any person employed in the
construction or repair of public buildings or public works, financed in whole or in part by the United
States, to give up any part of the compensation to which that person is entitled under a contract of
employment. The Copeland Act also requires each contractor and subcontractor to furnish weekly a
statement of compliance with respect to the wages paid each employee during the preceding week.

Contract Types —

Construction — This provision applies to all construction contracts and subcontracts financed
under the AIP that exceed $2,000.

Equipment — This provision applies to all equipment installation projects (e.g. electrical vault
improvements) financed under the AIP that exceed $2,000. This provision does not apply to
equipment acquisitions where the equipment is manufactured at the vendor’s plant (e.g. SRE
and ARFF vehicles).

Professional Services —The emergence of different project delivery methods has created
situations where Professional Service Agreements (PSAs) include tasks that meet the definition
of construction, alteration, or repair as defined in 29 CFR Part 5. If such tasks result in work that
qualifies as construction, alteration, or repair and it exceeds $2,000, the PSA must incorporate
the Copeland Anti-kickback provision.

Property —Ordinarily, land acquisition projects would not involve employment of laborers or
mechanics and thus the Copeland Anti-Kickback provision would not apply. However, land
projects that involve installation of boundary fencing and demolition of structures would involve
laborers and mechanics. The sponsor must include this provision if the land acquisition project
involves employment of laborers or mechanics for a contract exceeding $2,000.

Use of Provision — MANDATORY TEXT. 29 CFR Part 5 establishes specific language a sponsor must use
in construction contracts. The sponsor may not make any modification to the standard language.
Architectural/Engineering (A/E) firms that employ laborers and mechanics on a task that meets the
definition of construction, alteration, or repair are acting as a contractor. The sponsor may not
substitute the term “contractor” for “consultant” in such instances.
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A9.3 CONTRACT CLAUSE

COPELAND “ANTI-KICKBACK” ACT

Contractor must comply with the requirements of the Copeland “Anti-Kickback” Act (18 USC 874 and
40 USC 3145), as supplemented by Department of Labor regulation 29 CFR part 3. Contractor and
subcontractors are prohibited from inducing, by any means, any person employed on the project to give
up any part of the compensation to which the employee is entitled. The Contractor and each
Subcontractor must submit to the Owner, a weekly statement on the wages paid to each employee
performing on covered work during the prior week. Owner must report any violations of the Act to the
Federal Aviation Administration.
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A10 DAVIS-BACON REQUIREMENTS
A10.1 SOURCE

2 CFR § 200, Appendix 11(D)
29 CFR Part 5

A10.2 APPLICABILITY

The Davis-Bacon Act ensures that laborers and mechanics employed under the contract receive pay no
less than the locally prevailing wages and fringe benefits as determined by the Department of Labor.

Contract Types —

Construction — Incorporate into all construction contracts and subcontracts that exceed $2,000
and include funding from the AIP.

Equipment — This provision applies to all equipment installation projects (e.g. electrical vault
improvements) financed under the AIP that exceed $ 2, 000. This provision does not apply to
equipment acquisitions where the equipment is manufactured at the vendor’s plant (e.g. SRE
and ARFF vehicles)

Professional Services — The emergence of different project delivery methods has created
situations where Professional Service Agreements (PSAs) includes tasks that meet the definition
of construction, alteration, or repair as defined in 29 CFR Part 5. If such tasks result in work that
qualifies as construction, alteration, or repair and it exceeds $2,000, the PSA must incorporate
this clause.

Property — Ordinarily, land acquisition projects would not involve employment of laborers or
mechanics and thus the provision would not apply. However, land projects that involve
installation of boundary fencing and demolition of structures would involve laborers and
mechanics. The sponsor must include this provision if the land acquisition project involves
employment of laborers or mechanics for a contract exceeding $2,000.

Fencing Projects — Fencing projects that exceed $2,000 must include this provision.

Use of Provision — MANDATORY TEXT. 29 CFR part 5 establishes specific language a sponsor must use.
The sponsor may not make any modification to the standard language. A/E firms that employ laborers
and mechanics on a task that meets the definition of construction, alteration, or repair are acting as a
contractor. The sponsor may not substitute the term “Contractor” for “Consultant” in such instances.

Al10.3 CONTRACT CLAUSE

DAVIS-BACON REQUIREMENTS
1. Minimum Wages.

(i) All laborers and mechanics employed or working upon the site of the work will be paid
unconditionally and not less often than once a week, and without subsequent deduction or rebate on any
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account (except such payroll deductions as are permitted by the Secretary of Labor under the Copeland
Act (29 CFR Part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalent
thereof) due at time of payment computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached hereto and made a part hereof, regardless of
any contractual relationship which may be alleged to exist between the Contractor and such laborers and
mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of
the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or
mechanics, subject to the provisions of paragraph (1)(iv) of this section; also, regular contributions
made or costs incurred for more than a weekly period (but not less often than quarterly) under plans,
funds, or programs which cover the particular weekly period, are deemed to be constructively made or
incurred during such weekly period. Such laborers and mechanics shall be paid the appropriate wage
rate and fringe benefits on the wage determination for the classification of work actually performed,
without regard to skill, except as provided in 29 CFR Part 5.5(a)(4). Laborers or mechanics performing
work in more than one classification may be compensated at the rate specified for each classification for
the time actually worked therein: Provided that the employer’s payroll records accurately set forth the
time spent in each classification in which work is performed. The wage determination (including any
additional classification and wage rates conformed under (1)(ii) of this section) and the Davis-Bacon
poster (WH-1321) shall be posted at all times by the Contractor and its subcontractors at the site of the
work in a prominent and accessible place where it can easily be seen by the workers.

(ii)(A) The contracting officer shall require that any class of laborers or mechanics, including helpers,
which is not listed in the wage determination and which is to be employed under the contract shall be
classified in conformance with the wage determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits therefore only when the following criteria
have been met:

(1) The work to be performed by the classification requested is not performed by a classification in the
wage determination;

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to
the wage rates contained in the wage determination.

(B) If the Contractor and the laborers and mechanics to be employed in the classification (if known), or
their representatives, and the contracting officer agree on the classification and wage rate (including the
amount designated for fringe benefits where appropriate), a report of the action taken shall be sent by
the contracting officer to the Administrator of the Wage and Hour Division, Employment Standards
Administration, U.S. Department of Labor, Washington, DC 20210. The Administrator, or an
authorized representative, will approve, modify, or disapprove every additional classification action
within 30 days of receipt and so advise the contracting officer or will notify the contracting officer
within the 30-day period that additional time is necessary.

(C) In the event the Contractor, the laborers, or mechanics to be employed in the classification, or their
representatives, and the contracting officer do not agree on the proposed classification and wage rate
(including the amount designated for fringe benefits where appropriate), the contracting officer shall
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refer the questions, including the views of all interested parties and the recommendation of the
contracting officer, to the Administrator for determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of receipt and so advise the contracting officer
or will notify the contracting officer within the 30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to subparagraphs
(1)(ii) (B) or (C) of this paragraph, shall be paid to all workers performing work in the classification
under this contract from the first day on which work is performed in the classification.

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics
includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the
benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly
cash equivalent thereof.

(iv) If the Contractor does not make payments to a trustee or other third person, the Contractor may
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated
in providing bona fide fringe benefits under a plan or program: Provided that the Secretary of Labor has
found, upon the written request of the Contractor, that the applicable standards of the Davis-Bacon Act
have been met. The Secretary of Labor may require the Contractor to set aside in a separate account
assets for the meeting of obligations under the plan or program.

2. Withholding.

The Federal Aviation Administration or the sponsor shall upon its own action or upon written request of
an authorized representative of the Department of Labor withhold or cause to be withheld from the
Contractor under this contract or any other Federal contract with the same prime contractor, or any other
federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by the
same prime contractor, so much of the accrued payments or advances as may be considered necessary to
pay laborers and mechanics, including apprentices, trainees, and helpers, employed by the Contractor or
any subcontractor the full amount of wages required by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or helper, employed or working on the site of
work, all or part of the wages required by the contract, the Federal Aviation Administration may, after
written notice to the Contractor, Sponsor, Applicant, or Owner, take such action as may be necessary to
cause the suspension of any further payment, advance, or guarantee of funds until such violations have
ceased.

3. Payrolls and Basic Records.

(i) Payrolls and basic records relating thereto shall be maintained by the Contractor during the course of
the work and preserved for a period of three years thereafter for all laborers and mechanics working at
the site of the work. Such records shall contain the name, address, and social security number of each
such worker; his or her correct classification; hourly rates of wages paid (including rates of
contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of the types
described in 1(b)(2)(B) of the Davis-Bacon Act); daily and weekly number of hours worked; deductions
made; and actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv)
that the wages of any laborer or mechanic include the amount of any costs reasonably anticipated in
providing benefits under a plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the
Contractor shall maintain records that show that the commitment to provide such benefits is
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enforceable, that the plan or program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and that show the costs anticipated or
the actual costs incurred in providing such benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the registration of apprenticeship programs and
certification of trainee programs, the registration of the apprentices and trainees, and the ratios and wage
rates prescribed in the applicable programs.

(ii)(A) The Contractor shall submit weekly for each week in which any contract work is performed a
copy of all payrolls to the Federal Aviation Administration if the agency is a party to the contract, but if
the agency is not such a party, the Contractor will submit the payrolls to the applicant, Sponsor, or
Owner, as the case may be, for transmission to the Federal Aviation Administration. The payrolls
submitted shall set out accurately and completely all of the information required to be maintained under
29 CFR 5.5(a)(3)(i), except that full social security numbers and home addresses shall not be included
on weekly transmittals. Instead the payrolls shall only need to include an individually identifying
number for each employee (e.g. the last four digits of the employee’s social security number). The
required weekly payroll information may be submitted in any form desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour Division Web site at
www.dol.gov/whd/forms/wh347instr.htm or its successor site. The prime contractor is responsible for the
submission of copies of payrolls by all subcontractors. Contractors and subcontractors shall maintain the
full social security number and current address of each covered worker and shall provide them upon
request to the Federal Aviation Administration if the agency is a party to the contract, but if the agency
is not such a party, the Contractor will submit them to the applicant, sponsor, or Owner, as the case may
be, for transmission to the Federal Aviation Administration, the Contractor, or the Wage and Hour
Division of the Department of Labor for purposes of an investigation or audit of compliance with
prevailing wage requirements. It is not a violation of this section for a prime contractor to require a
subcontractor to provide addresses and social security numbers to the prime contractor for its own
records, without weekly submission to the sponsoring government agency (or the applicant, Sponsor, or
Owner).

(B) Each payroll submitted shall be accompanied by a "Statement of Compliance,"” signed by the
Contractor or subcontractor or his or her agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following:

(1) The payroll for the payroll period contains the information required to be provided under 29 CFR §
5.5(a)(3)(ii), the appropriate information is being maintained under 29 CFR § 5.5 (a)(3)(i), and that such
information is correct and complete;

(2) Each laborer and mechanic (including each helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly wages earned, without rebate, either directly or
indirectly, and that no deductions have been made either directly or indirectly from the full wages
earned, other than permissible deductions as set forth in Regulations 29 CFR Part 3;

(3) Each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed, as specified in the applicable wage
determination incorporated into the contract.
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(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional
Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” required
by paragraph (3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the Contractor or subcontractor to
civil or criminal prosecution under Section 1001 of Title 18 and Section 231 of Title 31 of the United
States Code.

(iii) The Contractor or subcontractor shall make the records required under paragraph (3)(i) of this
section available for inspection, copying, or transcription by authorized representatives of the sponsor,
the Federal Aviation Administration, or the Department of Labor and shall permit such representatives
to interview employees during working hours on the job. If the Contractor or subcontractor fails to
submit the required records or to make them available, the Federal agency may, after written notice to
the Contractor, Sponsor, applicant, or Owner, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds. Furthermore, failure to submit the
required records upon request or to make such records available may be grounds for debarment action
pursuant to 29 CFR 5.12.

4. Apprentices and Trainees.

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work
they performed when they are employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of Labor, Employment and Training
Administration, Bureau of Apprenticeship and Training, or with a State Apprenticeship Agency
recognized by the Bureau, or if a person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship program, who is not individually registered in
the program, but who has been certified by the Bureau of Apprenticeship and Training or a State
Apprenticeship Agency (where appropriate) to be eligible for probationary employment as an
apprentice. The allowable ratio of apprentices to journeymen on the job site in any craft classification
shall not be greater than the ratio permitted to the contractor as to the entire work force under the
registered program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or
otherwise employed as stated above, shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any apprentice performing
work on the job site in excess of the ratio permitted under the registered program shall be paid not less
than the applicable wage rate on the wage determination for the work actually performed. Where a
contractor is performing construction on a project in a locality other than that in which its program is
registered, the ratios and wage rates (expressed in percentages of the journeyman’s hourly rate)
specified in the Contractor’s or subcontractor’s registered program shall be observed. Every apprentice
must be paid at not less than the rate specified in the registered program for the apprentice’s level of
progress, expressed as a percentage of the journeymen hourly rate specified in the applicable wage
determination. Apprentices shall be paid fringe benefits in accordance with the provisions of the
apprenticeship program. If the apprenticeship program does not specify fringe benefits, apprentices must
be paid the full amount of fringe benefits listed on the wage determination for the applicable
classification. If the Administrator determines that a different practice prevails for the applicable
apprentice classification, fringes shall be paid in accordance with that determination. In the event the
Bureau of Apprenticeship and Training, or a State Apprenticeship Agency recognized by the Bureau,
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withdraws approval of an apprenticeship program, the Contractor will no longer be permitted to utilize
apprentices at less than the applicable predetermined rate for the work performed until an acceptable
program is approved.

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are employed pursuant to and individually
registered in a program which has received prior approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training Administration. The ratio of trainees to journeymen on
the job site shall not be greater than permitted under the plan approved by the Employment and Training
Administration. Every trainee must be paid at not less than the rate specified in the approved program
for the trainee’s level of progress, expressed as a percentage of the journeyman hourly rate specified in
the applicable wage determination. Trainees shall be paid fringe benefits in accordance with the
provisions of the trainee program. If the trainee program does not mention fringe benefits, trainees shall
be paid the full amount of fringe benefits listed on the wage determination unless the Administrator of
the Wage and Hour Division determines that there is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage determination that provides for less than full fringe
benefits for apprentices. Any employee listed on the payroll at a trainee rate that is not registered and
participating in a training plan approved by the Employment and Training Administration shall be paid
not less than the applicable wage rate on the wage determination for the classification of work actually
performed. In addition, any trainee performing work on the job site in excess of the ratio permitted
under the registered program shall be paid not less than the applicable wage rate on the wage
determination for the work actually performed. In the event the Employment and Training
Administration withdraws approval of a training program, the Contractor will no longer be permitted to
utilize trainees at less than the applicable predetermined rate for the work performed until an acceptable
program is approved.

(iii) Equal Employment Opportunity. The utilization of apprentices, trainees, and journeymen under
this part shall be in conformity with the equal employment opportunity requirements of Executive Order
11246, as amended, and 29 CFR Part 30.

5. Compliance with Copeland Act Requirements.

The Contractor shall comply with the requirements of 29 CFR Part 3, which are incorporated by
reference in this contract.

6. Subcontracts.

The Contractor or subcontractor shall insert in any subcontracts the clauses contained in 29 CFR Part
5.5(a)(1) through (10) and such other clauses as the Federal Aviation Administration may by
appropriate instructions require, and also a clause requiring the subcontractors to include these clauses
in any lower tier subcontracts. The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR Part 5.5.

7. Contract Termination: Debarment.

A breach of the contract clauses in paragraph 1 through 10 of this section may be grounds for
termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29
CFR 5.12.
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8. Compliance with Davis-Bacon and Related Act Requirements.

All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 3, and
5 are herein incorporated by reference in this contract.

9. Disputes Concerning Labor Standards.

Disputes arising out of the labor standards provisions of this contract shall not be subject to the general
disputes clause of this contract. Such disputes shall be resolved in accordance with the procedures of
the Department of Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes within the meaning of this
clause include disputes between the Contractor (or any of its subcontractors) and the contracting agency,
the U.S. Department of Labor, or the employees or their representatives.

10. Certification of Eligibility.

(i) By entering into this contract, the Contractor certifies that neither it (nor he or she) nor any person or
firm who has an interest in the Contractor’s firm is a person or firm ineligible to be awarded
Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 USC 1001.
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A1l DEBARMENT AND SUSPENSION
All.1 SOURCE

2 CFR part 180 (Subpart C)
2 CFR part 1200
DOT Order 4200.5

Al1.2 APPLICABILITY

The sponsor must verify that the firm or individual that it is entering into a contract with is not presently
suspended, excluded, or debarred by any Federal department or agency from participating in federally
assisted projects. The sponsor accomplishes this by:

1) Checking the System for Award Management (SAM.gov) to verify that the firm or individual is
not listed in SAM.gov as being suspended, debarred, or excluded;

2) Collecting a certification from the firm or individual that it is not suspended, debarred, or
excluded; and

3) Incorporating a clause in the contract that requires lower tier contracts to verify that no
suspended, debarred, or excluded firm or individual is included in the project.

Contract Types — This requirement applies to covered transactions, which are defined in 2 CFR part 180.
AIP funded contracts are non-procurement transactions, as defined by §180.970. Covered transactions
include any AIP-funded contract, regardless of tier, that is awarded by a contractor, subcontractor,
supplier, consultant, or its agent or representative in any transaction, if the amount of the contract is
expected to equal or exceed $25,000. This includes contracts associated with land acquisition projects.

Use of Provision — No mandatory language provided. The following language is acceptable to the FAA in
meeting the intent of this requirement. If the sponsor uses different language, the sponsor’s language
must fully satisfy the requirements of 2 CFR part 180. For professional service agreements, sponsor may
substitute bidder/offeror with consultant.

Al11.3 SOLICITATION CLAUSE

Al11.3.1 Bidder or Offeror Certification

CERTIFICATION OF OFFERER/BIDDER REGARDING DEBARMENT

By submitting a bid/proposal under this solicitation, the bidder or offeror certifies that neither it nor its
principals are presently debarred or suspended by any Federal department or agency from participation
in this transaction.
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Al11.3.2 Lower Tier Contract Certification

CERTIFICATION OF LOWER TIER CONTRACTORS REGARDING DEBARMENT

The successful bidder, by administering each lower tier subcontract that exceeds $25,000 as a “covered
transaction”, must verify each lower tier participant of a “covered transaction” under the project is not
presently debarred or otherwise disqualified from participation in this federally assisted project. The
successful bidder will accomplish this by:

1. Checking the System for Award Management at website: http://www.sam.gov.

2. Collecting a certification statement similar to the Certification of Offerer /Bidder Regarding
Debarment, above.

3. Inserting a clause or condition in the covered transaction with the lower tier contract.

If the Federal Aviation Administration later determines that a lower tier participant failed to disclose to
a higher tier participant that it was excluded or disqualified at the time it entered the covered transaction,
the FAA may pursue any available remedies, including suspension and debarment of the non-compliant
participant.
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Al12 DISADVANTAGED BUSINESS ENTERPRISE
Al2.1 SOURCE

49 CFR part 26

Al12.2 APPLICABILITY

A sponsor that anticipates awarding $250,000 or more in AIP funded prime contracts in a federal fiscal
year must have an approved Disadvantaged Business Enterprise (DBE) program on file with the FAA
Office of Civil Rights (§ 26.21). The approved DBE program will identify a 3-year overall program goal
that the sponsor bases on the availability of ready, willing, and able DBEs relative to all businesses ready,
willing, and able to participate on the project (§ 26.45).

Contract Types — Sponsors with a DBE program on file with the FAA must include the three following
provisions, if applicable:

1) Clause in all solicitations for proposals for which a contract goal has been established,

2) Clause in each prime contract, and

3) Clause in solicitations that are obtaining DBE participation through race/gender neutral
means.

Use of Provision —

1. Solicitations with a DBE Project Goal — No mandatory language provided. 49 CFR §26.53
requires a sponsor’s solicitation to address what a contractor must submit on proposed DBE
participation. The language of A12.3.1 is acceptable to the FAA in meeting the intent of this
requirement. If the sponsor uses different language, the sponsor’s revised language must
fully satisfy these requirements. The sponsor may require the contractor’s submittal on
proposed DBE participation either at bid opening as a matter of responsiveness or within
five days of bid opening as a matter of responsibility.

2. Solicitations Relying on Race-gender Neutral Means — No mandatory language provided. The
language of A12.3.2 is acceptable to the FAA in meeting the intent of this requirement. If
the sponsor uses different language, the sponsor’s revised language must fully satisfy
requirements for a sponsor that is not applying a project specific contract goal but is
covered by a DBE program on file with the FAA.

3. Contracts Covered by DBE Program — MANDATORY TEXT PROVIDED. Sponsors must
incorporate this language if they have a DBE program on file with the FAA. This includes
projects where DBE participation is obtained through race-gender neutral means (i.e. no
project goal). Sections §26.13 and §26.29 establish mandatory language for contractor
assurance and prompt payment. The sponsor must not modify the language.

4. Sponsors that are not required to have a DBE program on file with the FAA are not required
to include DBE provisions and clauses.
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Al12.3 REQUIRED PROVISIONS

Al12.3.1 Solicitation Language (Solicitations that include a
Project Goal)

Information Submitted as a matter of bidder responsiveness:
The Owner’s award of this contract is conditioned upon Bidder or Offeror satisfying the good faith
effort requirements of 49 CFR §26.53.

As a condition of bid responsiveness, the Bidder or Offeror must submit the following information with
its proposal on the forms provided herein:

1) The names and addresses of Disadvantaged Business Enterprise (DBE) firms that will participate
in the contract;

2) A description of the work that each DBE firm will perform;

3) The dollar amount of the participation of each DBE firm listed under (1)

4) Written statement from Bidder or Offeror that attests their commitment to use the DBE firm(s)
listed under (1) to meet the Owner’s project goal; and

5) If Bidder or Offeror cannot meet the advertised project DBE goal, evidence of good faith efforts
undertaken by the Bidder or Offeror as described in appendix A to 49 CFR part 26.

Information submitted as a matter of bidder responsibility:

The Owner’s award of this contract is conditioned upon Bidder or Offeror satisfying the good faith
effort requirements of 49 CFR §26.53.

The successful Bidder or Offeror must provide written confirmation of participation from each of the
DBE firms the Bidder or Offeror lists in its commitment within five days after bid opening.

1) The names and addresses of Disadvantaged Business Enterprise (DBE) firms that will participate
in the contract;

2) A description of the work that each DBE firm will perform;

3) The dollar amount of the participation of each DBE firm listed under (1)

4) Written statement from Bidder or Offeror that attests their commitment to use the DBE firm(s)
listed under (1) to meet the Owner’s project goal; and

5) If Bidder or Offeror cannot meet the advertised project DBE goal, evidence of good faith efforts
undertaken by the Bidder or Offeror as described in appendix A to 49 CFR part 26.

Al12.3.2 Solicitation Language (Race/Gender Neutral
Means)

The requirements of 49 CFR part 26 apply to this contract. It is the policy of the [Insert Name of
Owner] to practice nondiscrimination based on race, color, sex, or national origin in the award or
performance of this contract. The Owner encourages participation by all firms qualifying under this
solicitation regardless of business size or ownership.
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Al12.3.3 Prime Contracts (Projects Covered by a DBE
Program)

DISADVANTAGED BUSINESS ENTERPRISES
Contract Assurance (8 26.13) —

The Contractor or subcontractor shall not discriminate on the basis of race, color, national origin, or sex
in the performance of this contract. The Contractor shall carry out applicable requirements of 49 CFR
part 26 in the award and administration of Department of Transportation-assisted contracts. Failure by
the Contractor to carry out these requirements is a material breach of this contract, which may result in
the termination of this contract or such other remedy as the Owner deems appropriate, which may
include, but is not limited to:

1) Withholding monthly progress payments;

2) Assessing sanctions;

3) Liquidated damages; and/or

4) Disqualifying the Contractor from future bidding as non-responsible.

Prompt Payment (826.29) — The prime contractor agrees to pay each subcontractor under this prime
contract for satisfactory performance of its contract no later than in accordance with State Law from the
receipt of each payment the prime contractor receives from the City of Las Vegas. The prime contractor
agrees further to return retainage payments to each subcontractor within in accordance with State Law
after the subcontractor’s work is satisfactorily completed. Any delay or postponement of payment from
the above referenced time frame may occur only for good cause following written approval of the City
of Las Vegas. This clause applies to both DBE and hon-DBE subcontractors.
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Al13 DISTRACTED DRIVING
Al13.1 SOURCE

Executive Order 13513
DOT Order 3902.10

Al13.2 APPLICABILITY

The FAA encourages recipients of Federal grant funds to adopt and enforce safety policies that decrease
crashes by distracted drivers, including policies to ban text messaging while driving when performing
work related to a grant or subgrant.

Contract Types — Sponsors must insert this provision in all AIP funded contracts that exceed the micro-
purchase threshold of 2 CFR §200.67 (currently set at $3,500).

Use of Provision — No mandatory text provided. The following language is acceptable to the FAA in
meeting the intent of this requirement. If the sponsor uses different language, the sponsor’s revised
language must fully satisfy these requirements.

A13.3 CONTRACT CLAUSE

TEXTING WHEN DRIVING

In accordance with Executive Order 13513, “Federal Leadership on Reducing Text Messaging While
Driving”, (10/1/2009) and DOT Order 3902.10, “Text Messaging While Driving”, (12/30/2009), the
Federal Aviation Administration encourages recipients of Federal grant funds to adopt and enforce
safety policies that decrease crashes by distracted drivers, including policies to ban text messaging while
driving when performing work related to a grant or subgrant.

In support of this initiative, the Owner encourages the Contractor to promote policies and initiatives for
its employees and other work personnel that decrease crashes by distracted drivers, including policies
that ban text messaging while driving motor vehicles while performing work activities associated with
the project. The Contractor must include the substance of this clause in all sub-tier contracts exceeding
$3,500 that involve driving a motor vehicle in performance of work activities associated with the
project.
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A1l4 ENERGY CONSERVATION REQUIREMENTS
Al4.1 SOURCE

2 CFR § 200, Appendix II(H)

Al4.2 APPLICABILITY
The Energy Conservation Requirements of 2 CFR § 200 Appendix II(H) requires this provision on energy
efficiency.

Contract Types — The sponsor must include this provision in all AIP funded contracts and lower-tier
contracts.

Use of Provision — No mandatory text provided. The following language is acceptable to the FAA and
meets the intent of this requirement. If the sponsor uses different language, the sponsor’s revised
language must fully satisfy these requirements. Sponsor may substitute “Contractor and subcontractor”
with “Consultant and sub-consultant” for professional service agreements.

Al14.3 CONTRACT CLAUSE

ENERGY CONSERVATION REQUIREMENTS

Contractor and Subcontractor agree to comply with mandatory standards and policies relating to energy
efficiency as contained in the state energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (42 USC 6201et seq).
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Al1l5 DRUG FREE WORKPLACE REQUIREMENTS
Al15.1 SOURCE

49 CFR part 32
Drug-Free Workplace Act of 1988 (41 U.S.C. 701 et seq., as amended)

Al15.2 APPLICABILITY

The Drug-Free Workplace Act of 1988 requires some Federal contractors and all Federal grantees to
agree that they will provide drug-free workplaces as a condition of receiving a contract or grant from a
Federal agency. The Act does not apply to contractors, subcontractors, or subgrantees, although the
Federal grantees workplace may be where the contractors, subcontractors, or subgrantees are working.

Contract Types — This provision applies to all AIP funded projects, but not to the contracts between the
grantee (the sponsor) and a contractor, subcontractors, suppliers, or subgrantees.

Use of Provision — No mandatory or recommended text provided because the requirements do not
extend beyond the sponsor level.

A15.3 CONTRACT CLAUSE

None.
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Al16 EQUAL EMPLOYEMENT OPPORTUNITY (EEO)
Al6.1 SOURCE

2 CFR 200, Appendix I1(C)
41 CFR § 60-1.4

41 CFR § 60-4.3
Executive Order 11246

Al16.2 APPLICABILITY

The purpose of this provision is to provide equal opportunity for all persons, without regard to race,
color, religion, sex, or national origin who are employed or seeking employment with contractors
performing under a federally assisted construction contract. There are two provisions — a construction
clause and a specification clause.

The equal opportunity contract clause must be included in any contract or subcontract when the
amount exceeds $10,000. Once the equal opportunity clause is determined to be applicable, the
contract or subcontract must include the clause for the remainder of the year, regardless of the amount
or the contract.

Contract Types —

Construction — The sponsor must incorporate contract and specification language in all
construction contracts and subcontracts as required above.

Equipment — The sponsor must incorporate contract and specification language into all
equipment contracts as required above that involves installation of equipment onsite (e.g.
electrical vault equipment). This provision does not apply to equipment acquisition projects
where the manufacture of the equipment takes place offsite at the vendor plant (e.g. ARFF and
SRE vehicles).

Professional Services — The sponsor must include contract and specification language into all
professional service agreements as required above.

Property — The sponsor must include contract and specification language into all land acquisition
projects that include work that qualifies as construction work as defined by 41 CFR part 60 as
required above. An example is installation of boundary fencing.

Use of Provision — MANDATORY TEXT. 41 CFR § 60-1.4 provides the mandatory contract language. 41
CFR § 60-4.3 provides the mandatory specification language. The sponsor must incorporate these
clauses without modification.
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Al16.3 MANDATORY CONTRACT CLAUSE

Al16.3.1 EEO Contract Clause

EQUAL OPPORTUNITY CLAUSE
During the performance of this contract, the Contractor agrees as follows:

(1) The Contractor will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, or national origin. The Contractor will take affirmative action to ensure that
applicants are employed, and that employees are treated during employment, without regard to their
race, color, religion, sex, sexual orientation, gender identify, or national origin. Such action shall
include, but not be limited to, the following: employment, upgrading, demotion, or transfer; recruitment
or recruitment advertising; layoff, or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The Contractor agrees to post in conspicuous places,
available to employees and applicants for employment, notices to be provided setting forth the
provisions of this nondiscrimination clause.

(2) The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of
the Contractor, state that all qualified applicants will receive considerations for employment without
regard to race, color, religion, sex, or national origin.

(3) The Contractor will send to each labor union or representative of workers with which it has a
collective bargaining agreement or other contract or understanding, a notice to be provided advising the
said labor union or workers’ representatives of the Contractor’s commitments under this section and
shall post copies of the notice in conspicuous places available to employees and applicants for
employment.

(4) The Contractor will comply with all provisions of Executive Order 11246 of September 24, 1965,
and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The Contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto,
and will permit access to his books, records, and accounts by the administering agency and the Secretary
of Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders.

(6) In the event of the Contractor’s noncompliance with the nondiscrimination clauses of this contract or
with any of the said rules, regulations, or orders, this contract may be canceled, terminated, or
suspended in whole or in part and the Contractor may be declared ineligible for further Government
contracts or federally assisted construction contracts in accordance with procedures authorized in
Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed and remedies
invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of
the Secretary of Labor, or as otherwise provided by law.

(7) The Contractor will include the portion of the sentence immediately preceding paragraph (1) and the
provisions of paragraphs (1) through (7) in every subcontract or purchase order unless exempted by
rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order
11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor or
vendor. The Contractor will take such action with respect to any subcontract or purchase order as the
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administering agency may direct as a means of enforcing such provisions, including sanctions for
noncompliance: Provided, however, that in the event a contractor becomes involved in, or is threatened
with, litigation with a subcontractor or vendor as a result of such direction by the administering agency
the Contractor may request the United States to enter into such litigation to protect the interests of the
United States.

Al6.3.2 EEO Specification

STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY
CONSTRUCTION CONTRACT SPECIFICATIONS

1. As used in these specifications:

a. “Covered area” means the geographical area described in the solicitation from which this
contract resulted;

b. “Director” means Director, Office of Federal Contract Compliance Programs (OFCCP), U.S.
Department of Labor, or any person to whom the Director delegates authority;

c. “Employer identification number” means the Federal social security number used on the
Employer’s Quarterly Federal Tax Return, U.S. Treasury Department Form 941;

d. “Minority” includes:

(1) Black (all persons having origins in any of the Black African racial groups not of
Hispanic origin);

(2) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American, or
other Spanish culture or origin regardless of race);

(3) Asian and Pacific Islander (all persons having origins in any of the original peoples of the
Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and

(4) American Indian or Alaskan native (all persons having origins in any of the original
peoples of North America and maintaining identifiable tribal affiliations through membership
and participation or community identification).

2. Whenever the Contractor, or any subcontractor at any tier, subcontracts a portion of the work
involving any construction trade, it shall physically include in each subcontract in excess of $10,000 the
provisions of these specifications and the Notice which contains the applicable goals for minority and
female participation and which is set forth in the solicitations from which this contract resulted.

3. If the Contractor is participating (pursuant to 41 CFR part 60-4.5) in a Hometown Plan approved by
the U.S. Department of Labor in the covered area either individually or through an association, its
affirmative action obligations on all work in the Plan area (including goals and timetables) shall be in
accordance with that Plan for those trades which have unions participating in the Plan. Contractors shall
be able to demonstrate their participation in and compliance with the provisions of any such Hometown
Plan. Each contractor or subcontractor participating in an approved plan is individually required to
comply with its obligations under the EEO clause and to make a good faith effort to achieve each goal
under the Plan in each trade in which it has employees. The overall good faith performance by other

Guidelines for Contract Provisions for Obligated Sponsors and Airport Improvement Program Projects

Issued on June 19, 2018 Page 45



contractors or subcontractors toward a goal in an approved Plan does not excuse any covered
contractor’s or subcontractor’s failure to take good faith efforts to achieve the Plan goals and timetables.

4. The Contractor shall implement the specific affirmative action standards provided in paragraphs 7a
through 7p of these specifications. The goals set forth in the solicitation from which this contract
resulted are expressed as percentages of the total hours of employment and training of minority and
female utilization the Contractor should reasonably be able to achieve in each construction trade in
which it has employees in the covered area. Covered construction contractors performing construction
work in a geographical area where they do not have a Federal or federally assisted construction contract
shall apply the minority and female goals established for the geographical area where the work is being
performed. Goals are published periodically in the Federal Register in notice form, and such notices
may be obtained from any Office of Federal Contract Compliance Programs office or from Federal
procurement contracting officers. The Contractor is expected to make substantially uniform progress in
meeting its goals in each craft during the period specified.

5. Neither the provisions of any collective bargaining agreement nor the failure by a union with whom
the Contractor has a collective bargaining agreement to refer either minorities or women shall excuse
the Contractor’s obligations under these specifications, Executive Order 11246, or the regulations
promulgated pursuant thereto.

6. In order for the non-working training hours of apprentices and trainees to be counted in meeting the
goals, such apprentices and trainees shall be employed by the Contractor during the training period and
the Contractor shall have made a commitment to employ the apprentices and trainees at the completion
of their training, subject to the availability of employment opportunities. Trainees shall be trained
pursuant to training programs approved by the U.S. Department of Labor.

7. The Contractor shall take specific affirmative actions to ensure equal employment opportunity. The
evaluation of the Contractor’s compliance with these specifications shall be based upon its effort to
achieve maximum results from its actions. The Contractor shall document these efforts fully and shall
implement affirmative action steps at least as extensive as the following:

a. Ensure and maintain a working environment free of harassment, intimidation, and coercion at all
sites, and in all facilities at which the Contractor’s employees are assigned to work. The Contractor,
where possible, will assign two or more women to each construction project. The Contractor shall
specifically ensure that all foremen, superintendents, and other onsite supervisory personnel are
aware of and carry out the Contractor’s obligation to maintain such a working environment, with
specific attention to minority or female individuals working at such sites or in such facilities.

b. Establish and maintain a current list of minority and female recruitment sources, provide written
notification to minority and female recruitment sources and to community organizations when the
Contractor or its unions have employment opportunities available, and maintain a record of the
organizations’ responses.

c¢. Maintain a current file of the names, addresses, and telephone numbers of each minority and
female off-the-street applicant and minority or female referral from a union, a recruitment source, or
community organization and of what action was taken with respect to each such individual. If such
individual was sent to the union hiring hall for referral and was not referred back to the Contractor
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by the union or, if referred, not employed by the Contractor, this shall be documented in the file
with the reason therefore along with whatever additional actions the Contractor may have taken.

d. Provide immediate written notification to the Director when the union or unions with which the
Contractor has a collective bargaining agreement has not referred to the Contractor a minority
person or female sent by the Contractor, or when the Contractor has other information that the union
referral process has impeded the Contractor’s efforts to meet its obligations.

e. Develop on-the-job training opportunities and/or participate in training programs for the area
which expressly include minorities and women, including upgrading programs and apprenticeship
and trainee programs relevant to the Contractor’s employment needs, especially those programs
funded or approved by the Department of Labor. The Contractor shall provide notice of these
programs to the sources compiled under 7b above.

f. Disseminate the Contractor’s EEO policy by providing notice of the policy to unions and training
programs and requesting their cooperation in assisting the Contractor in meeting its EEO
obligations; by including it in any policy manual and collective bargaining agreement; by
publicizing it in the company newspaper, annual report, etc.; by specific review of the policy with
all management personnel and with all minority and female employees at least once a year; and by
posting the company EEO policy on bulletin boards accessible to all employees at each location
where construction work is performed.

g. Review, at least annually, the company’s EEO policy and affirmative action obligations under
these specifications with all employees having any responsibility for hiring, assignment, layoff,
termination, or other employment decisions, including specific review of these items, with onsite
supervisory personnel such superintendents, general foremen, etc., prior to the initiation of
construction work at any job site. A written record shall be made and maintained identifying the
time and place of these meetings, persons attending, subject matter discussed, and disposition of the
subject matter.

h. Disseminate the Contractor’s EEO policy externally by including it in any advertising in the news
media, specifically including minority and female news media, and providing written notification to
and discussing the Contractor’s EEO policy with other contractors and subcontractors with whom
the Contractor does or anticipates doing business.

i. Direct its recruitment efforts, both oral and written, to minority, female, and community
organizations, to schools with minority and female students; and to minority and female recruitment
and training organizations serving the Contractor’s recruitment area and employment needs. Not
later than one month prior to the date for the acceptance of applications for apprenticeship or other
training by any recruitment source, the Contractor shall send written notification to organizations,
such as the above, describing the openings, screening procedures, and tests to be used in the
selection process.

j. Encourage present minority and female employees to recruit other minority persons and women
and, where reasonable, provide after school, summer, and vacation employment to minority and
female youth both on the site and in other areas of a contractor’s workforce.
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k. Validate all tests and other selection requirements where there is an obligation to do so under 41
CFR part 60-3.

I. Conduct, at least annually, an inventory and evaluation at least of all minority and female
personnel, for promotional opportunities and encourage these employees to seek or to prepare for,
through appropriate training, etc., such opportunities.

m. Ensure that seniority practices, job classifications, work assignments, and other personnel
practices do not have a discriminatory effect by continually monitoring all personnel and
employment related activities to ensure that the EEO policy and the Contractor’s obligations under
these specifications are being carried out.

n. Ensure that all facilities and company activities are non-segregated except that separate or single
user toilet and necessary changing facilities shall be provided to assure privacy between the sexes.

0. Document and maintain a record of all solicitations of offers for subcontracts from minority and
female construction contractors and suppliers, including circulation of solicitations to minority and
female contractor associations and other business associations.

p. Conduct a review, at least annually, of all supervisor’s adherence to and performance under the
Contractor’s EEO policies and affirmative action obligations.

8. Contractors are encouraged to participate in voluntary associations, which assist in fulfilling one or
more of their affirmative action obligations (7a through 7p). The efforts of a contractor association,
joint contractor union, contractor community, or other similar groups of which the Contractor is a
member and participant may be asserted as fulfilling any one or more of its obligations under 7a through
7p of these specifications provided that the Contractor actively participates in the group, makes every
effort to assure that the group has a positive impact on the employment of minorities and women in the
industry, ensures that the concrete benefits of the program are reflected in the Contractor’s minority and
female workforce participation, makes a good faith effort to meet its individual goals and timetables,
and can provide access to documentation which demonstrates the effectiveness of actions taken on
behalf of the Contractor. The obligation to comply, however, is the Contractor’s and failure of such a
group to fulfill an obligation shall not be a defense for the Contractor’s noncompliance.

9. Assingle goal for minorities and a separate single goal for women have been established. The
Contractor, however, is required to provide equal employment opportunity and to take affirmative
action for all minority groups, both male and female, and all women, both minority and non-minority.
Consequently, if the particular group is employed in a substantially disparate manner (for example, even
though the Contractor has achieved its goals for women generally), the Contractor may be in violation
of the Executive Order if a specific minority group of women is underutilized.

10. The Contractor shall not use the goals and timetables or affirmative action standards to discriminate
against any person because of race, color, religion, sex, or national origin.

11. The Contractor shall not enter into any subcontract with any person or firm debarred from
Government contracts pursuant to Executive Order 11246.

12. The Contractor shall carry out such sanctions and penalties for violation of these specifications and
of the Equal Opportunity Clause, including suspension, termination, and cancellation of existing
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subcontracts as may be imposed or ordered pursuant to Executive Order 11246, as amended, and its
implementing regulations, by the Office of Federal Contract Compliance Programs. Any contractor who
fails to carry out such sanctions and penalties shall be in violation of these specifications and Executive
Order 11246, as amended.

13. The Contractor, in fulfilling its obligations under these specifications, shall implement specific
affirmative action steps, at least as extensive as those standards prescribed in paragraph 7 of these
specifications, so as to achieve maximum results from its efforts to ensure equal employment
opportunity. If the Contractor fails to comply with the requirements of the Executive Order, the
implementing regulations, or these specifications, the Director shall proceed in accordance with 41 CFR
part 60-4.8.

14. The Contractor shall designate a responsible official to monitor all employment related activity to
ensure that the company EEO policy is being carried out, to submit reports relating to the provisions
hereof as may be required by the Government, and to keep records. Records shall at least include for
each employee, the name, address, telephone number, construction trade, union affiliation if any,
employee identification number when assigned, social security number, race, sex, status (e.g., mechanic,
apprentice, trainee, helper, or laborer), dates of changes in status, hours worked per week in the
indicated trade, rate of pay, and locations at which the work was performed. Records shall be
maintained in an easily understandable and retrievable form; however, to the degree that existing
records satisfy this requirement, contractors shall not be required to maintain separate records.

15. Nothing herein provided shall be construed as a limitation upon the application of other laws which
establish different standards of compliance or upon the application of requirements for the hiring of
local or other area residents (e.g. those under the Public Works Employment Act of 1977 and the
Community Development Block Grant Program).
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Al17 FEDERAL FAIR LABOR STANDARDS ACT (FEDERAL MINIMUM WAGE)
Al7.1 SOURCE

29 USC § 201, et seq

Al17.2 APPLICABILITY

The U.S. Department of Labor (DOL) Wage and Hour Division administers the Fair Labor Standards Act
(FLSA). This act prescribes federal standards for basic minimum wage, overtime pay, record keeping,
and child labor standards.

Contract Types — Per the Department of Labor, all employees of certain enterprises having workers
engaged in interstate commerce; producing goods for interstate commerce; or handling, selling, or
otherwise working on goods or materials that have been moved in or produced for such commerce by
any person are covered by the FLSA.

All consultants, sub-consultants, contractors, and subcontractors employed under this federally assisted
project must comply with the FLSA.

Professional Services — 29 CFR § 213 exempts employees in a bona fide executive, administrative
or professional capacity. Because professional firms employ individuals that are not covered by
this exemption, the sponsor’s agreement with a professional services firm must include the FLSA
provision.

Use of Provision — No mandatory text provided. The following language is acceptable to the FAA and
meets the intent of this requirement. If the sponsor uses different language, the sponsor’s language
must fully satisfy the requirements of 29 USC § 201.The sponsor must select contractor or consultant, as
appropriate for the contract.

Al17.3 SOLICITATION CLAUSE

All contracts and subcontracts that result from this solicitation incorporate by reference the provisions of
29 CFR part 201, the Federal Fair Labor Standards Act (FLSA), with the same force and effect as if
given in full text. The FLSA sets minimum wage, overtime pay, recordkeeping, and child labor
standards for full and part-time workers.

The [Contractor | Consultant] has full responsibility to monitor compliance to the referenced statute or
regulation. The [Contractor | Consultant] must address any claims or disputes that arise from this
requirement directly with the U.S. Department of Labor — Wage and Hour Division.
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A18 LOBBYING AND INFLUENCING FEDERAL EMPLOYEES
A18.1 SOURCE

31 USC § 1352 — Byrd Anti-Lobbying Amendment
2 CFR part 200, Appendix 11(J)
49 CFR part 20, Appendix A

A18.2 APPLICABILITY

Consultants and contractors that apply or bid for an award of $100,000 or more must certify that it will
not and has not used Federal appropriated funds to pay any person or organization for influencing or
attempting to influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with obtaining any
Federal contract, grant, or another award covered by 31 USC 1352. Each tier must also disclose any
lobbying with non-Federal funds that takes place in connection with obtaining any Federal award.

Contract Types — The sponsor must incorporate this provision into all contracts exceeding $100,000.

Use of Provision — MANDATORY TEXT. Appendix A to 49 CFR Part 20 prescribes language the sponsor
must use. The sponsor must incorporate this provision without modification.

A18.3 CONTRACT CLAUSE

CERTIFICATION REGARDING LOBBYING

The Bidder or Offeror certifies by signing and submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the Bidder or
Offeror, to any person for influencing or attempting to influence an officer or employee of an
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of
any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned
shall complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in
accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award
documents for all sub-awards at all tiers (including subcontracts, subgrants, and contracts under
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grants, loans, and cooperative agreements) and that all sub-recipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file
the required certification shall be subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.
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A19 PROHIBITION of SEGREGATED FACILITIES

Al19.1 SOURCE
41 CFR § 60
A19.2 APPLICABILITY

The contractor must comply with the requirements of the EEO clause by ensuring that facilities they
provide for employees are free of segregation on the basis of race, color, religion, sex, sexual
orientation, gender identity, or national origin. This clause must be included in all contracts that include
the equal opportunity clause, regardless of the amount of the contract.

Contract Types — AIP sponsors must incorporate the Prohibition of Segregated Facilities clause in any
contract containing the Equal Employment Opportunity clause of 41 CFR §60.1. This obligation flows
down to subcontract and sub-tier purchase orders containing the Equal Employment Opportunity
clause.
Construction — Construction work means construction, rehabilitation, alteration, conversion,
extension, demolition or repair of buildings, highways, or other changes or improvements to
real property, including facilities providing utility services. The term also includes the
supervision, inspection, and other onsite functions incidental to the actual construction.

Equipment — On site installation of equipment such as airfield lighting control equipment meets

the definition of construction and thus this provision would apply. This provision does not apply
to equipment projects involving manufacture of the item at a vendor’s manufacturing plant. An
example would be the manufacture of a SRE or ARFF vehicle.

Professional Services — Professional services that include tasks that qualify as construction work
as defined by 41 CFR part 60. Examples include the installation of noise monitoring equipment.

Property/Land — Land acquisition contracts that include tasks that qualify as construction work
as defined by 41 CFR part 60. Examples include demolition of structures or installation of
boundary fencing.

Use of Provision — No mandatory text provided. The following language is acceptable to the FAA and
meets the intent of this requirement. If the sponsor uses different language, the sponsor’s language
must fully satisfy the requirements of 41 CFR § 60.

Al19.3 CONTRACT CLAUSE

PROHIBITION OF SEGREGATED FACILITIES

(a) The Contractor agrees that it does not and will not maintain or provide for its employees any
segregated facilities at any of its establishments, and that it does not and will not permit its employees to
perform their services at any location under its control where segregated facilities are maintained. The
Contractor agrees that a breach of this clause is a violation of the Equal Employment Opportunity clause
in this contract.
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(b) “Segregated facilities,” as used in this clause, means any waiting rooms, work areas, rest rooms and
wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing
areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing
facilities provided for employees that are segregated by explicit directive or are in fact segregated on the
basis of race, color, religion, sex, or national origin because of written or oral policies or employee
custom. The term does not include separate or single-user rest rooms or necessary dressing or sleeping
areas provided to assure privacy between the sexes.

(c) The Contractor shall include this clause in every subcontract and purchase order that is subject to the
Equal Employment Opportunity clause of this contract.
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A20 OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970
A20.1 SOURCE

29 CFR part 1910

A20.2 APPLICABILITY

Contract Types — All contracts and subcontracts must comply with the Occupational Safety and Health
Act of 1970 (OSH). The U.S. Department of Labor Occupational Safety and Health Administration (OSHA)
oversees the workplace health and safety standards wage provisions from OSH.

Use of Provision — No mandatory text provided. The following language is acceptable to the FAA and
meets the intent of this requirement. If the sponsor uses different language, the sponsor’s language
must fully satisfy the requirements of 20 CFR part 1910.

A20.3 CONTRACT CLAUSE

All contracts and subcontracts that result from this solicitation incorporate by reference the requirements
of 29 CFR Part 1910 with the same force and effect as if given in full text. The employer must provide
a work environment that is free from recognized hazards that may cause death or serious physical harm
to the employee. The employer retains full responsibility to monitor its compliance and their
subcontractor’s compliance with the applicable requirements of the Occupational Safety and Health Act
of 1970 (20 CFR Part 1910). The employer must address any claims or disputes that pertain to a
referenced requirement directly with the U.S. Department of Labor — Occupational Safety and Health
Administration.
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A21 PROCUREMENT OF RECOVERED MATERIALS
A21.1 SOURCE

2 CFR § 200.322
40 CFR part 247
Solid Waste Disposal Act

A21.2 APPLICABILITY

Sponsors of AIP funded development and equipment projects must comply with Section 6002 of the
Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act. Section 6002
emphasizes maximizing energy and resource recovery through use of affirmative procurement actions
for recovered materials identified in the Environmental Protection Agency (EPA) guidelines codified at
40 CFR part 247. When acquiring items designated in the guidelines, the sponsor must procure items
that contain the highest percentage of recovered materials practicable, consistent with maintaining a
satisfactory level of competition.

Contract Types — This provision applies to any contracts that include procurement of products
designated in subpart B of 40 CFR part 247 where the purchase price of the item exceeds $10,000 or the
value of the quantity acquired by the preceding fiscal year exceeded $10,000.

Construction and Equipment — Include this provision in all construction and equipment projects.

Professional Services and Property — Include this provision if the agreement includes
procurement of a product that exceeds $10,000.

Use of Provision — No mandatory text provided. The following language is acceptable to the FAA and
meets the intent of this requirement. If the sponsor uses different language, the sponsor’s language
must fully satisfy the requirements of 2 CFR § 200.

A21.3 CONTRACT CLAUSE

PROCUREMENT OF RECOVERED MATERIALS

Contractor and subcontractor agree to comply with Section 6002 of the Solid Waste Disposal Act, as
amended by the Resource Conservation and Recovery Act, and the regulatory provisions of 40 CFR Part
247. In the performance of this contract and to the extent practicable, the Contractor and subcontractors
are to use products containing the highest percentage of recovered materials for items designated by the
Environmental Protection Agency (EPA) under 40 CFR Part 247 whenever:

1) The contract requires procurement of $10,000 or more of a designated item during the fiscal
year; or

2) The contractor has procured $10,000 or more of a designated item using Federal funding during
the previous fiscal year.
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The list of EPA-designated items is available at www.epa.gov/smm/comprehensive-procurement-
guidelines-construction-products.

Section 6002(c) establishes exceptions to the preference for recovery of EPA-designated products if the
contractor can demonstrate the item is:

a) Not reasonably available within a timeframe providing for compliance with the contract
performance schedule;

b) Fails to meet reasonable contract performance requirements; or

c) Isonly available at an unreasonable price.
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A22 RIGHT TO INVENTIONS
A22.1 SOURCE

2 CFR § 200, Appendix I(F)
37 CFR §401

A22.2 APPLICABILITY

Contract Types — This provision applies to all contracts and subcontracts with small business firms or
nonprofit organizations that include performance of experimental, developmental, or research work.
This clause is not applicable to construction, equipment, or professional service contracts unless the
contract includes experimental, developmental, or research work.

Use of Provision — No mandatory text provided. The following language is acceptable to the FAA and
meets the intent of this requirement. If the sponsor uses different language, the sponsor’s language
must fully satisfy the requirements of Appendix Il to 2 CFR part 200.

A22.3 CONTRACT CLAUSE

RIGHTS TO INVENTIONS

Contracts or agreements that include the performance of experimental, developmental, or research work
must provide for the rights of the Federal Government and the Owner in any resulting invention as
established by 37 CFR part 401, Rights to Inventions Made by Non-profit Organizations and Small
Business Firms under Government Grants, Contracts, and Cooperative Agreements. This contract
incorporates by reference the patent and inventions rights as specified within 37 CFR §401.14.
Contractor must include this requirement in all sub-tier contracts involving experimental,
developmental, or research work.
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A23 SEISMIC SAFETY
A23.1 SOURCE

49 CFR part 41

A23.2 APPLICABILITY

Contract Types — This provision applies to construction of new buildings and additions to existing
buildings financed in whole or in part through the Airport Improvement Program.

Professional Services— Sponsor must incorporate this clause in any contract involved in the
construction of new buildings or structural addition to existing buildings.

Construction — Sponsor must incorporate this clause in any contract involved in the construction
of new buildings or structural addition to existing buildings.

Equipment — Sponsor must include the construction provision if the project involves
construction or structural addition to a building such as an electrical vault project to
accommodate or install equipment.

Land — This provision will not typically apply to a property/land project.

Use of Provision — No mandatory text provided. The following language is acceptable to the FAA and
meets the intent of this requirement. If the sponsor uses different language, the sponsor’s language
must fully satisfy the requirements of 49 CFR part 41.

A23.3 CONTRACT CLAUSE
A23.3.1 Professional Service Agreements for Design

SEISMIC SAFETY

In the performance of design services, the Consultant agrees to furnish a building design and associated
construction specification that conform to a building code standard that provides a level of seismic
safety substantially equivalent to standards as established by the National Earthquake Hazards
Reduction Program (NEHRP). Local building codes that model their building code after the current
version of the International Building Code (IBC) meet the NEHRP equivalency level for seismic safety.
At the conclusion of the design services, the Consultant agrees to furnish the Owner a “certification of
compliance” that attests conformance of the building design and the construction specifications with the
seismic standards of NEHRP or an equivalent building code.

A23.3.2 Construction Contracts

SEISMIC SAFETY

The Contractor agrees to ensure that all work performed under this contract, including work performed
by subcontractors, conforms to a building code standard that provides a level of seismic safety
substantially equivalent to standards established by the National Earthquake Hazards Reduction
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Program (NEHRP). Local building codes that model their code after the current version of the
International Building Code (IBC) meet the NEHRP equivalency level for seismic safety.
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A24 TAX DELINQUENCY AND FELONY CONVICTIONS
A24.1 SOURCE

Sections 415 and 416 of Title IV, Division L of the Consolidated Appropriations Act, 2014 (Pub. L. 113-76),
and similar provisions in subsequent appropriations acts.

DOT Order 4200.6 - Requirements for Procurement and Non-Procurement Regarding Tax Delinquency
and Felony Convictions

A24.2 APPLICABILITY

The sponsor must ensure that no funding goes to any contractor who:

e Has been convicted of a Federal felony within the last 24 months; or
e Has any outstanding tax liability for which all judicial and administrative remedies have lapsed or
been exhausted.

Contract Types — This provision applies to all contracts funded in whole or part with AIP.

Use of Provision — The following language is acceptable to the FAA and meets the intent of this
requirement. If the sponsor uses different language, the sponsor’s language must fully satisfy the
requirements of DOT Order 4200.6.

A24.3 CONTRACT CLAUSE

CERTIFICATION OF OFFERER/BIDDER REGARDING TAX DELINQUENCY AND
FELONY CONVICTIONS

The applicant must complete the following two certification statements. The applicant must indicate its
current status as it relates to tax delinquency and felony conviction by inserting a checkmark (v') in the
space following the applicable response. The applicant agrees that, if awarded a contract resulting from
this solicitation, it will incorporate this provision for certification in all lower tier subcontracts.

Certifications

1) The applicant represents thatitis () isnot( ) acorporation that has any unpaid Federal tax
liability that has been assessed, for which all judicial and administrative remedies have been
exhausted or have lapsed, and that is not being paid in a timely manner pursuant to an agreement
with the authority responsible for collecting the tax liability.

2) The applicant represents thatitis () isnot () is not a corporation that was convicted of a
criminal violation under any Federal law within the preceding 24 months.

Note

If an applicant responds in the affirmative to either of the above representations, the applicant is
ineligible to receive an award unless the sponsor has received notification from the agency suspension
and debarment official (SDO) that the SDO has considered suspension or debarment and determined
that further action is not required to protect the Government’s interests. The applicant therefore must
provide information to the owner about its tax liability or conviction to the Owner, who will then notify
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the FAA Airports District Office, which will then notify the agency’s SDO to facilitate completion of
the required considerations before award decisions are made.

Term Definitions

Felony conviction: Felony conviction means a conviction within the preceding twentyfour
(24) months of a felony criminal violation under any Federal law and includes

conviction of an offense defined in a section of the U.S. code that specifically classifies
the offense as a felony and conviction of an offense that is classified as a felony under 18
U.S.C. § 3559.

Tax Delinquency: A tax delinquency is any unpaid Federal tax liability that has been assessed,
for which all judicial and administrative remedies have been exhausted, or have lapsed, and that
is not being paid in a timely manner pursuant to an agreement with the authority responsible for
collecting the tax liability.
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A25 TERMINATION OF CONTRACT

A25.1 SOURCE

2 CFR § 200 Appendix I1(B)

FAA Advisory Circular 150/5370-10, Section 80-09

A25.2 APPLICABILITY

Contract Types — All contracts and subcontracts in excess of $10,000 must address termination for cause

and termination for convenience by the sponsor. The provision must address the manner (i.e. notice,

opportunity to cure, and effective date) by which the sponsor’s contract will be affected and the basis

for settlement (i.e. incurred expenses, completed work, profit, etc.).

Use of Provision —

Termination for Default — MANDATORY TEXT. Section 80-09 of FAA Advisory Circular 150/5370-
10 establishes standard language for Termination for Default under a construction contract. The
sponsor must not make any changes to this standard language.

Termination for Convenience — No mandatory text provided. The sponsor must include a clause
for termination for convenience. The following language is acceptable to the FAA and meets the
intent of this requirement. If the sponsor uses different language, the sponsor’s language must
fully satisfy the requirements of Appendix Il to 2 CFR part 200.

Equipment, Professional Services, and Property — No mandatory text provided. The sponsor may
use their established clause language provided that it adequately addresses the intent of
Appendix ll(B) to Part 200, which addresses termination for fault and for convenience.

A25.3 CONTRACT CLAUSE

A25.3.1 Termination for Convenience

TERMINATION FOR CONVENIENCE (CONSTRUCTION & EQUIPMENT CONTRACTY)

The Owner may terminate this contract in whole or in part at any time by providing written notice to the
Contractor. Such action may be without cause and without prejudice to any other right or remedy of
Owner. Upon receipt of a written notice of termination, except as explicitly directed by the Owner, the
Contractor shall immediately proceed with the following obligations regardless of any delay in
determining or adjusting amounts due under this clause:

1.

2.
3.
4

Contractor must immediately discontinue work as specified in the written notice.
Terminate all subcontracts to the extent they relate to the work terminated under the notice.
Discontinue orders for materials and services except as directed by the written notice.

Deliver to the Owner all fabricated and partially fabricated parts, completed and partially
completed work, supplies, equipment and materials acquired prior to termination of the work,
and as directed in the written notice.
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5. Complete performance of the work not terminated by the notice.

6. Take action as directed by the Owner to protect and preserve property and work related to this
contract that Owner will take possession.

Owner agrees to pay Contractor for:

1) completed and acceptable work executed in accordance with the contract documents prior to the
effective date of termination;

2) documented expenses sustained prior to the effective date of termination in performing work and
furnishing labor, materials, or equipment as required by the contract documents in connection
with uncompleted work;

3) reasonable and substantiated claims, costs, and damages incurred in settlement of terminated
contracts with Subcontractors and Suppliers; and

4) reasonable and substantiated expenses to the Contractor directly attributable to Owner’s
termination action.

Owner will not pay Contractor for loss of anticipated profits or revenue or other economic loss arising
out of or resulting from the Owner’s termination action.

The rights and remedies this clause provides are in addition to any other rights and remedies provided
by law or under this contract.

TERMINATION FOR CONVENIENCE (PROFESSIONAL SERVICES)

The Owner may, by written notice to the Consultant, terminate this Agreement for its convenience and
without cause or default on the part of Consultant. Upon receipt of the notice of termination, except as
explicitly directed by the Owner, the Contractor must immediately discontinue all services affected.

Upon termination of the Agreement, the Consultant must deliver to the Owner all data, surveys, models,
drawings, specifications, reports, maps, photographs, estimates, summaries, and other documents and
materials prepared by the Engineer under this contract, whether complete or partially complete.

Owner agrees to make just and equitable compensation to the Consultant for satisfactory work
completed up through the date the Consultant receives the termination notice. Compensation will not
include anticipated profit on non-performed services.

Owner further agrees to hold Consultant harmless for errors or omissions in documents that are
incomplete as a result of the termination action under this clause.

A25.3.2 Termination for Default

TERMINATION FOR DEFAULT (CONSTRUCTION)

Section 80-09 of FAA Advisory Circular 150/5370-10 establishes conditions, rights, and remedies
associated with Owner termination of this contract due to default of the Contractor.

TERMINATION FOR DEFAULT (EQUIPMENT)

The Owner may, by written notice of default to the Contractor, terminate all or part of this Contract if
the Contractor:

Guidelines for Contract Provisions for Obligated Sponsors and Airport Improvement Program Projects

Issued on June 19, 2018 Page 64



1. Fails to commence the Work under the Contract within the time specified in the Notice- to-
Proceed;

2. Fails to make adequate progress as to endanger performance of this Contract in accordance with
its terms;

3. Fails to make delivery of the equipment within the time specified in the Contract, including any
Owner approved extensions;

4. Fails to comply with material provisions of the Contract;

5. Submits certifications made under the Contract and as part of their proposal that include false or
fraudulent statements; or

6. Becomes insolvent or declares bankruptcy.

If one or more of the stated events occur, the Owner will give notice in writing to the Contractor and
Surety of its intent to terminate the contract for cause. At the Owner’s discretion, the notice may allow
the Contractor and Surety an opportunity to cure the breach or default.

If within [10] days of the receipt of notice, the Contractor or Surety fails to remedy the breach or default
to the satisfaction of the Owner, the Owner has authority to acquire equipment by other procurement
action. The Contractor will be liable to the Owner for any excess costs the Owner incurs for acquiring
such similar equipment.

Payment for completed equipment delivered to and accepted by the Owner shall be at the Contract
price. The Owner may withhold from amounts otherwise due the Contractor for such completed
equipment, such sum as the Owner determines to be necessary to protect the Owner against loss because
of Contractor default.

Owner will not terminate the Contractor’s right to proceed with the Work under this clause if the delay
in completing the work arises from unforeseeable causes beyond the control and without the fault or
negligence of the Contractor. Examples of such acceptable causes include: acts of God, acts of the
Owner, acts of another Contractor in the performance of a contract with the Owner, and severe weather
events that substantially exceed normal conditions for the location.

If, after termination of the Contractor’s right to proceed, the Owner determines that the Contractor was
not in default, or that the delay was excusable, the rights and obligations of the parties will be the same
as if the Owner issued the termination for the convenience the Owner.

The rights and remedies of the Owner in this clause are in addition to any other rights and remedies
provided by law or under this contract.

TERMINATION FOR DEFAULT (PROFESSIONAL SERVICES)

Either party may terminate this Agreement for cause if the other party fails to fulfill its obligations that
are essential to the completion of the work per the terms and conditions of the Agreement. The party
initiating the termination action must allow the breaching party an opportunity to dispute or cure the
breach.

The terminating party must provide the breaching party [7] days advance written notice of its intent to
terminate the Agreement. The notice must specify the nature and extent of the breach, the conditions
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necessary to cure the breach, and the effective date of the termination action. The rights and remedies in
this clause are in addition to any other rights and remedies provided by law or under this agreement.

a)

b)

Termination by Owner: The Owner may terminate this Agreement in whole or in part, for the
failure of the Consultant to:
1. Perform the services within the time specified in this contract or by Owner approved extension;

2. Make adequate progress so as to endanger satisfactory performance of the Project; or
3. Fulfill the obligations of the Agreement that are essential to the completion of the Project.

Upon receipt of the notice of termination, the Consultant must immediately discontinue all services
affected unless the notice directs otherwise. Upon termination of the Agreement, the Consultant must
deliver to the Owner all data, surveys, models, drawings, specifications, reports, maps, photographs,
estimates, summaries, and other documents and materials prepared by the Engineer under this
contract, whether complete or partially complete.

Owner agrees to make just and equitable compensation to the Consultant for satisfactory work
completed up through the date the Consultant receives the termination notice. Compensation will not
include anticipated profit on non-performed services.

Owner further agrees to hold Consultant harmless for errors or omissions in documents that are
incomplete as a result of the termination action under this clause.

If, after finalization of the termination action, the Owner determines the Consultant was not in default
of the Agreement, the rights and obligations of the parties shall be the same as if the Owner issued the
termination for the convenience of the Owner.

Termination by Consultant: The Consultant may terminate this Agreement in whole or in part, if
the Owner:
1. Defaults on its obligations under this Agreement;

2. Fails to make payment to the Consultant in accordance with the terms of this Agreement;

3. Suspends the Project for more than [180] days due to reasons beyond the control of the
Consultant.

Upon receipt of a notice of termination from the Consultant, Owner agrees to cooperate with
Consultant for the purpose of terminating the agreement or portion thereof, by mutual consent. If
Owner and Consultant cannot reach mutual agreement on the termination settlement, the Consultant
may, without prejudice to any rights and remedies it may have, proceed with terminating all or parts
of this Agreement based upon the Owner’s breach of the contract.

In the event of termination due to Owner breach, the Engineer is entitled to invoice Owner and to
receive full payment for all services performed or furnished in accordance with this Agreement and
all justified reimbursable expenses incurred by the Consultant through the effective date of
termination action. Owner agrees to hold Consultant harmless for errors or omissions in documents
that are incomplete as a result of the termination action under this clause.

Guidelines for Contract Provisions for Obligated Sponsors and Airport Improvement Program Projects

Issued on June 19, 2018 Page 66



A26 TRADE RESTRICTION CERTIFICATION
A26.1 SOURCE

49 USC § 50104
49 CFR part 30

A26.2 APPLICABILITY

Unless waived by the Secretary of Transportation, sponsors may not use AIP funds on a product or
service from a foreign country included in the current list of countries that discriminate against U.S.
firms as published by the Office of the United States Trade Representative (USTR).

Contract Types — The trade restriction certification and clause applies to all AIP funded projects.

Use of Provision — MANDATORY TEXT. 49 CFR part 30 prescribes the language for this model clause.
The sponsor must include this certification language in all contracts and subcontracts without
modification.

A26.3 SOLICITATION CLAUSE

TRADE RESTRICTION CERTIFICATION

By submission of an offer, the Offeror certifies that with respect to this solicitation and any resultant
contract, the Offeror —

1) is not owned or controlled by one or more citizens of a foreign country included in the list of
countries that discriminate against U.S. firms as published by the Office of the United States
Trade Representative (USTR);

2) has not knowingly entered into any contract or subcontract for this project with a person that is
a citizen or national of a foreign country included on the list of countries that discriminate
against U.S. firms as published by the USTR; and

3) has not entered into any subcontract for any product to be used on the Federal project that is
produced in a foreign country included on the list of countries that discriminate against U.S.
firms published by the USTR.

This certification concerns a matter within the jurisdiction of an agency of the United States of America
and the making of a false, fictitious, or fraudulent certification may render the maker subject to
prosecution under Title 18 USC Section 1001.

The Offeror/Contractor must provide immediate written notice to the Owner if the Offeror/Contractor
learns that its certification or that of a subcontractor was erroneous when submitted or has become
erroneous by reason of changed circumstances. The Contractor must require subcontractors provide
immediate written notice to the Contractor if at any time it learns that its certification was erroneous by
reason of changed circumstances.

Unless the restrictions of this clause are waived by the Secretary of Transportation in accordance with
49 CFR 30.17, no contract shall be awarded to an Offeror or subcontractor:
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1) who is owned or controlled by one or more citizens or nationals of a foreign country included on
the list of countries that discriminate against U.S. firms published by the USTR or
2) whose subcontractors are owned or controlled by one or more citizens or nationals of a foreign
country on such USTR list or
3) who incorporates in the public works project any product of a foreign country on such USTR list.
Nothing contained in the foregoing shall be construed to require establishment of a system of records in
order to render, in good faith, the certification required by this provision. The knowledge and
information of a contractor is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

The Offeror agrees that, if awarded a contract resulting from this solicitation, it will incorporate this
provision for certification without modification in all lower tier subcontracts. The Contractor may rely
on the certification of a prospective subcontractor that it is not a firm from a foreign country included on
the list of countries that discriminate against U.S. firms as published by USTR, unless the Offeror has
knowledge that the certification is erroneous.

This certification is a material representation of fact upon which reliance was placed when making an
award. If it is later determined that the Contractor or subcontractor knowingly rendered an erroneous
certification, the Federal Aviation Administration (FAA) may direct through the Owner cancellation of
the contract or subcontract for default at no cost to the Owner or the FAA.
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A27 VETERAN’S PREFERENCE

A27.1 SOURCE

49 USC § 47112(c)

A27.2 APPLICABILITY

Contract Types — This provision applies to all AIP funded projects that involve labor to carry out the
project. This preference, which excludes executive, administrative, and supervisory positions, applies to
covered veterans (as defined under § 47112(c)) only when they are readily available and qualified to
accomplish the work required by the project.

Use of Provision — No mandatory text provided. The following language is acceptable to the FAA and
meets the intent of this requirement. If the sponsor uses different language, the sponsor’s language
must fully satisfy the requirements of 49 USC § 47112.

A27.3 CONTRACT CLAUSE

VETERAN’S PREFERENCE

In the employment of labor (excluding executive, administrative, and supervisory positions), the
Contractor and all sub-tier contractors must give preference to covered veterans as defined within Title
49 United States Code Section 47112. Covered veterans include Vietnam-era veterans, Persian Gulf
veterans, Afghanistan-Iraq war veterans, disabled veterans, and small business concerns (as defined by
15 USC 632) owned and controlled by disabled veterans. This preference only applies when there are
covered veterans readily available and qualified to perform the work to which the employment relates.
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NEW MEXICO STATE
WAGE RATES



SM-20-0765-A

New Mexico
Deparfment of |

WORKFORCE

SOLUTIONS

TYPE "A" - STREET, HIGHWAY, UTILITY & LIGHT ENGINEERING
Effective January 1, 2020

Trade Classification Base Rate Fringe Rate
Bricklayer/Block layer/Stonemason 24.46 8.81
Carpenter/Lather 24.63 11.24
Carpenter- Los Alamos County 27.80 13.19
Cement Mason 17.42 6.81
Ironworker 27.00 15.75
Painter- Commercial 17.00 6.88
Plumber/Pipefitter 30.76 11.62
Electricians- Outside Classifications:

Zonel

Ground man 23.27 12.67
Equipment Operator 33.39 15.35
Lineman/ Technician 39.28 16.91
Cable Splicer 43.21 17.95
Electricians-Outside Classifications:

Zone 2

Ground man 23.27 12.67
Equipment Operator 33.39 15.35
Lineman/ Technician 39.28 16.91
Cable Splicer 43.21 17.95
Electricians-Outside Classifications:

Los Alamos

Ground man 23.94 12.85
Equipment Operator 34.35 15.60
Lineman/ Technician 40.41 17.21
Cable Splicer 44.45 18.28
Laborers

Group I- Unskilled 12.26 6.22
Group Il- Semi-Skilled 12.56 6.22
Group IlI- Skilled 12.96 6.22
Group V- Specialty 13.21 6.22
Operators



ddodge
Typewritten Text
SM-20-0765-A


New Mexico
Department of

WORKFORCE

SOLUTIONS

Group | 18.79 6.34
Group Il 19.72 6.34
Group Il 19.82 6.34
Group IV 19.93 6.34
Group V 20.03 6.34
Group VI 20.21 6.34
Group VI 20.37 6.34
Group VI 20.66 6.34
Group IX 28.16 6.34
Group X 31.41 6.34
Truck Drivers

Group I-IX 16.45 7.87

NOTE: All contractors are required to pay SUBSISTENCE, ZONE AND INCENTIVE PAY
according to the particular trade. Details are located in a PDF attachment at
WWW.DWS.STATE.NM.US. Search Labor Relations/Labor Information/Public Works/Prevailing
Wage Rates.

For more information about the Subsistence, Zone, and Incentive Pay rates, or to file a wage claim,
contact the Labor Relations Division at (505) 841-4400 or visit us online at www.dws.state.nm.us.



http://www.dws.state.nm.us/
http://www.dws.state.nm.us/

New Mexico LABOR RELATIONS DIVISION WWW.DWS.STATE.NM.US

Department of

121 Tijeras Ave NE, Suite 3000
W aﬁkf aﬁ CE Albuquerque‘,/ NM 87102

SOLUFIONS Phone: 505-841-4400

Fax: 505-841-4424

PUBLIC WORKS PROJECT REQUIREMENTS

As a participant in a Public Works project valued at more than $60,000 in the state of New Mexico,
the following list addresses many of the responsibilities that are defined by statute or regulation to
each project stakeholder.

Contracting Agency

Ensure that all contractors wishing to bid on a Public Works project when the project is
$60,000 or more are actively registered with the Public Works and Apprenticeship
Application (PWAA) website: http://www.dws.state.nm.us/pwaa (Contractor Registration)
prior to bidding.

Please submit Notice of Award (NOA) and Subcontractor List(s) to the PWAA website
promptly after the project is awarded.

Please update the Subcontractor List(s) on the PWAA website whenever changes occur.

All sub-contractors and tiers (excluding professional services) regardless of contract amount
must be listed on the Subcontractor List and must adhere to the Public Works Minimum
Wage Act.

Ninety days after project completion please go into the PWAA system and close the project.
Only contracting agencies are allowed to close the project. Agents or contractors are not
allowed to close projects.

General Contractor

Provide a complete Subcontractor List and Statements of Intent (SOI) to Pay Prevailing
Wages for all contractors, regardless of amount of work, to the contracting agency within 3
(three) days of award.

Ensure that all subcontractors wishing to bid on a Public Works project have an active
Contractor Registration with the Public Works and Apprenticeship Application (PWAA)
website: http://www.dws.state.nm.us/pwaa prior to bidding when their bid will exceed
$60,000.

Make certain the Public Works Apprentice and Training Act contributions are paid either to
an approved Apprenticeship Program or to the Public Works Apprentice and Training Fund.
Confirm the Wage Rate poster, provided in PWAA, is displayed at the job site in an easily
accessible place.

When the project has been completed, make sure the Affidavits of Wages Paid (AWP) are
sent to the contracting agency.

All subcontractors and tiers (excluding professional services) regardless of contract amount
must pay prevailing wages, be listed on the Subcontractor List, and adhere to the Public
Works Minimum Wage Act.

An Equal Opportunity Employer Page 1 of 2
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Phone: 505-841-4400
Fax: 505-841-4424

Subcontractor
e Ensure that all subcontractors wishing to bid on a Public Works project have an active
Contractor Registration with the Public Works and Apprenticeship Application (PWAA)
website: http://www.dws.state.nm.us/pwaa prior to bidding when their bid will exceed
$60,000.
e Make certain the Public Works Apprentice and Training Act contributions are paid either to

an approved Apprenticeship Program or to the Public Works Apprentice and Training Fund.

e All subcontractors and tiers (excluding professional services) regardless of contract amount
must pay prevailing wages, be listed on the Subcontractor List, and adhere to the Public
Works Minimum Wage Act.

Additional Information

Reference material and forms may be found in the New Mexico Department of Workforce Solutions
Public Works web pages at: https://www.dws.state.nm.us/Labor-Relations/Labor-
Information/Public-Works.

CONTACT INFORMATION

Contact the Labor Relations Division for any questions relating to Public Works projects by email at
public.works@state.nm.us or call (505) 841-4400.
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LABOR RELATIONS DIVISION WWW.DWS.STATE.NM.US

New Mexico

Department of 401 Broadway NE 226 South Alameda Blvd 1596 Pacheco St, Suite 103
WORA’FORCE Albuquerque, NM 87102 Las Cruces, NM 88005 Santa Fe, NM 87505
Phone: 505-841-4400 Phone: 575-524-6195 Phone: 505-827-6817
SOLUTIONS Fax: 505-841-4424 Fax: 575-524-6194 Fax: 505-827-9676

Wage Decision Approval Summary

1) Project Title: Airfield Pavement Preservation
Requested Date: 04/09/2020

Approved Date: 04/10/2020

Approved Wage Decision Number: SM-20-0765-A

Wage Decision Expiration Date for Bids: 08/08/2020

2) Physical Location of Jobsite for Project:
Job Site Address: 910 Airport Rd

Job Site City: Las Vegas

Job Site County: San Miguel

3) Contracting Agency Name (Department or Bureau): City of Las Vegas
Contracting Agency Contact's Name: Maria Gilvarry
Contracting Agency Contact's Phone: (505) 426-3310 Ext.

4) Estimated Bid Opening Date: 05/08/2020

5) Estimated total project cost: $

a. Are any federal funds involved?: Yes - $

b. Does this project involve a building?: No

c. Is this part of a larger plan for construction on or appurtenant to the property that is subject to this
project?: No

d. Are there any other Public Works Wage Decisions related to this project?: No

e. What is the ultimate purpose or functional use of the construction once it is completed?: Preserve
runway pavement

6) Classifications of Construction:
Classification Type
and Cost Total
Highway/Utilities (A)
Cost: $

Description

Seal and fill asphalt pavement cracks, apply pavement markings.
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"General Decision Number: NM20200037 01/03/2020
Superseded General Decision Number: NM20190037
State: New Mexico

Construction Type: Highway

Counties: Cibola, Colfax, Guadalupe, Harding, Los Alamos,
McKinley, Mora, Quay, Rio Arriba, San Miguel, Taos and Union
Counties in New Mexico.

HIGHWAY CONSTRUCTION PROJECTS (excluding tunnels, building
structures in rest area projects & railroad construction;

bascule, suspension & spandrel arch bridges designed for

commercial navigation, bridges involving marine construction;

and other major bridges).

Note: Under Executive Order (EO) 13658, an hourly minimum wage
of $10.80 for calendar year 2020 applies to all contracts

subject to the Davis-Bacon Act for which the contract is awarded
(and any solicitation was issued) on or after January 1, 2015.

If this contract is covered by the EO, the contractor must pay
all workers in any classification listed on this wage
determination at least $10.80 per hour (or the applicable

wage rate listed on this wage determination, if it is higher)

for all hours spent performing on the contract in calendar

year 2020. If this contract is covered by the EO and a
classification considered necessary for performance of work on
the contract does not appear on this wage determination, the
contractor must pay workers in that classification at least

the wage rate determined through the conformance process set
forth in 29 CFR 5.5(a)(1)(ii) (or the EO minimum wage rate,

if it is higher than the conformed wage rate). The EO minimum
wage rate will be adjusted annually. Please note that

this EO applies to the above-mentioned types of contracts
entered into by the federal government that are subject

to the Davis-Bacon Act itself, but it does not apply

to contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(2)-(60). Additional
information on contractor requirements and worker protections
under the EO is available at www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 01/03/2020
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* SUNM2011-005 08/26/2011
Rates Fringes

CARPENTER (Includes Form Work)
Cibola, Ria Arriba.......... $14.27 0.44
Guadalupe, Los Alamos,
Colfax, Harding, Guay,

Taos, Union................. $13.84 0.44
McKinley........c.cooveee. $1351 0.44
\Y/[o] - SR $14.44 0.44

San Miguel.................. $13.93 0.44

CEMENT MASON/CONCRETE FINISHER
Cibola......cc.ccoovennnn. $ 15.58 0.26
Colfax, Guadalupe,

Harding, Los Alamos,

McKinley, mora, Quay, Union.$ 15.07 0.26
Rio Arriba, San Miguel......$ 15.58 1.54
TaoS......ccoeervrvarennn, $ 14.98 0.26

ELECTRICIAN (Including
Traffic Signal Installation).....$ 24.66 8.56

HIGHWAY/PARKING LOT STRIPING:
Includes Highway Line/Parking
Lot Line Striping and Line
Striping Truck Driver
Cibola......c..ccovennen. $ 13.66 0.35
Colfax, Guadalupe,
Harding, Los Alamos, Mora,

Rio Arriba, Taos, Union.....$ 15.16 0.35
McKinley........c.cooeeee. $ 14.55 0.35
QUAY.....coririiien, $16.37 0.26

San Miguel.................. $15.31 0.35

INSTALLER: (Guardrails,

Handrails and Signs)
Cibola......cc.ccoovennnn. $12.35 0.35
ColfaX.......cccevvrvennnn. $11.68 0.35
Guadalupe, Harding, Los
Alamos, McKinley, Mora,
Rio Arriba, San Miguel,
Taos, Union................ $12.37 0.35
QUAY...cce i $12.00 0.35

IRONWORKER, REINFORCING/REBAR
Cibola......cc.ccoevennen. $23.05 1.54
Colfax, Guadalupe,

Harding, Los Alamos, Mora,
Quay, San Miguel, Taos,

UNioN.....coooveeeeeeen, $21.57 4.80
McKinley........c.cooeeee. $22.44 5.85
Rio Arriba................. $21.98 6.03
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IRONWORKER, STRUCTURAL........... $21.77

LABORER
Asphalt Raker............... $14.39 0.35
Common or General
Cibola........cccovvnnnn $12.27 0.35
ColfaX.....c.cccevruree, $ 9.60 0.35
Guadalupe, Los Alamos......$ 11.83 0.35
Harding.........ccccven... $11.57 0.35
McKinley................... $11.22 0.35
MOra......cccovevverennen, $11.34 0.35
QUAY.....eeieieieiee $12.15 0.35
Rio Arriba................. $12.28 0.35
San Miguel................. $12.56 0.35
TaoS......ccovvveerrarenn, $12.61 0.35
union........cceeveveeenee. $10.89 0.35
Flagger/Cone Setter
Cibola.......cccovvnnn, $13.14 0.35
Colfx, Guadalupe,
Harding, Los Alamos,
Mora, Rio Arriba, San
Miguel, Taos, Union........ $12.15 0.99
McKinley................... $11.66 0.35
QUAY.....eeieieieine $12.21 0.26
Grade Checker............... $ 14.67 1.60
MasonTender-
Brick/Cement/Concrete
Cibola, Colfax,
Guadalupe, Harding, Los
Alamos, McKinley, Mora,
Quay, San Miguel, Taos,
Union......cccceeeeenenne $13.04 1.78
Rio Arriba................. $13.33 1.97
Pipelayer........c.......... $16.99 0.35
PAINTER (Brush, Roller and
Spray)
Cibola, Colfax, Guadalupe,
Harding, Los Alamos,
McKinley, Mora, Quay, Rio
Arriba, San Miguel, Taos,
Union.......ccceeevennnne $15.06 0.44
McKinley.........cc....... $14.15 0.44
POWER EQUIPMENT OPERATOR:
Asphalt/Concrete Paver,
Laydown Machine, and Plant..$ 16.43 1.51
Backhoe/Excavator/Trackhoe
Cibola, Colfax,
Guadalupe, Los Alamos,
Mora, Rio Arriba, San
Miguel, Taos, Union........ $16.80 0.26

Harding.........cccuen... $20.74 0.26
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McKinley..........c....... $16.70 0.26

QUAY.....evreieieiene $16.27 0.26
Bobcat/Skid Loader.......... $ 18.06 0.26
Broom Operator.............. $15.72 0.26
Bulldozer

Cibola, Colfax,
Guadalupe, Harding, Los
Alamos, McKinley, Mora,
Rio Arriba, San Miguel,

Taos, Union................ $14.97 0.26
QUAY....ocvereieienn, $ 14.89 0.26
Crusher.....coceevvvenne. $ 16.53 0.26
Distributor................. $ 14.50 0.26
Forklift.........coen.... $17.16 0.26
Grader/Blade

Cibola, Colfax,

Guadalupe, Harding, Los

Alamos, McKinley, Mora,

Rio Arriba, San Miguel,

Taos, Union................ $17.48 0.26
QUAY.....eeieieieiee $19.50 0.26
Loader (Front End)

Cibola, Guadalupe, Los

Alamos, Rio Arriba, San

Miguel, Taos, Union........ $16.27 0.26
ColfaX.....cooevvevvnnnn. $ 15.72 0.26
Harding.........cccoe.... $19.37 0.26
McKinley................... $16.13 0.26
Mora......ccceevevieenne $16.21 0.26
QUAY.....eeieiiieien $16.10 0.26
Mechanic.........cc......... $17.48 0.26
Milling Machine............. $16.89 0.26
(O] [=] ST $14.29 0.26
Piledriver

Cibola, Colfax,
Guadalupe, Harding, Los
Alamos, Mora, Rio Arriba,

San Miguel, Taos, Union....$ 15.87 0.26
McKinley................... $14.95 0.26
QUAY....coverrieienen, $15.99 0.26

Roller (Asphalt and Dirt)
Cibola, Colfax,
Guadalupe, Harding, Los
Alamos, McKinley, Mora,
Rio Arriba, San Miguel,

Taos, Union................ $14.39 0.98
McKinley................... $16.49 0.26
QUAY....oereieieienn, $14.74 0.26
Rotomill..........c......... $15.80 0.26
Scraper......ccoeeenenn. $15.91 0.26
Screed......ooeevveenen. $ 15.96 0.26
Tractor......ccccveuveunen. $ 16.84 0.26
Trencher.......coeeeene. $16.26 0.26
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TRUCK DRIVER
Distributor................. $ 13.56 0.26
Dump Truck
Cibola, Guadalupe,
Harding, Los Alamos,
Mora, Rio Arriba, Taos,

Union......cccceeverennnne $14.75 0.26
Colfax, San Miguel......... $13.24 0.26
McKinley..........co....... $13.15 0.26
QUAY....ccerrrerenae, $15.20 0.26
Flatbed Truck

Cibola.........ccceuue... $12.71 0.26

Colfax, Guadalupe,
Harding, Los Alamos,

Mora, Taos, Union.......... $13.27 0.26
McKinley................... $ 13.55 0.26
Quay, San Miguel........... $13.30 0.26
Rio Arriba................. $12.95 0.26
Pickup and Pilot Car........ $12.74 0.26
Semi-Trailer Truck.......... $ 16.58 0.26
Tractor Haul Truck.......... $ 14.00

Water Truck................. $13.13 0.26

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information

on contractor requirements and worker protections under the EO
is available at www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after

award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).
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The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers™ that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed

in dotted lines beginning with characters other than ""SU"" or
""UAVG™" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUMO0198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this

classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU™ identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all

rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
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that no single majority rate prevailed for those

classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination

* a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on
a wage determination matter

* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)

and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an

interested party (those affected by the action) can request

review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor
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200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,

etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION
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@ Advisory

U.S. Department
of Transportation

Circular

Administration

Subject: Painting, Marking, and Lighting of Date: April 1, 2010 AC No: AC 150/5210-5D
Vehicles Used on an Airport Initiated by: AAS-100  Change:

1. PURPOSE. This advisory circular (AC) provides guidance, specifications, and standards for
painting, marking, and lighting of vehicles operating in the airport air operations area (AOA). The
approved lights, colors, and markings herein assure the conspicuity of vehicles operating in the AOA
from both the ground and the air.

2. CANCELLATION. This AC cancels AC 150/5210-5C, Painting, Marking, and Lighting of
Vehicles Used on an Airport, dated August 31, 2007.

3. APPLICATION. The Federal Aviation Administration (FAA) recommends the guidelines and
standards in this Advisory Circular for vehicles operating in the airport AOA. In general, use of this AC is
not mandatory. However, use of this AC is mandatory for vehicles funded with federal grant monies
through the Airport Improvement Program (AIP) and/or with revenue from the Passenger Facility
Charges (PFC) Program. See Grant Assurance No. 34, “Policies, Standards, and Specifications,” and PFC
Assurance No. 9, “Standard and Specifications.”

Vehicles covered by this AC that do not meet this standard may be used until the vehicle is repainted or
replaced, but no later than December 31, 2010.

4. PRINCIPAL CHANGES. This AC contains new specifications and recommendations for the
painting, marking, and lighting of Towbarless Tow Vehicles (TLTVS).

5. METRIC UNITS. To promote an orderly transition to metric units, this AC includes both
English and metric dimensions. The metric conversions may not be exact equivalents, and until there is
an official changeover to the metric system, the English dimensions will govern.

6. COMMENTS OR SUGGESTIONS for improvements to this AC should be sent to:

Manager, Airport Engineering Division
Federal Aviation Administration
ATTN: AAS-100

800 Independence Avenue, S.W.
Washington, DC 20591

Michael J. @’Donnell
Director of Airport Safety and Standards



4/1/2010 AC 150/5210-5D

Intentionally left blank.



4/1/2010 AC 150/5210-5D

PAINTING, MARKING, AND LIGHTING OF VEHICLES USED ON AN AIRPORT
1 SOURCES OF APPLICABLE DOCUMENTS.

a. American National Standards Institute, Inc. (ANSI), 25 West 43rd St. 4™ Floor, New
York, NY 10036. Website: www.ansi.org

b. American Society for Testing & Materials (ASTM), ASTM International, 100 Barr
Harbor Drive, P.O. Box C700, West Conshohocken, PA 19428-2959. Website: www.astm.org

C. The National Fire Protection Association (NFPA), 1 Batterymarch Park, Quincy,
Massachusetts 02169-7471. Website: www.nfpa.org

d. The U. S. General Services Administration (GSA), Centralized Mailing List Services,
501 West Felix Street, Whse 9, South End P.O. Box 6477, Fort Worth, Texas 76115-6477.
Website: www.gsa.gov

e. The Superintendent of Documents, U.S. Government Printing Office, 732 North Capitol
St. NW, Washington, DC 20401.

f. Society of Automotive Engineers, Inc. (SAE), 400 Commonwealth Drive, Warrendale,
PA 15096-0001. Website: www.sae.org

g. FAA Advisory Circulars: U.S. Department of Transportation, Subsequent Distribution
Office, Ardmore East Business Center, 3341 Q 75" Ave., Landover, MD 20785. Website:
www.faa.gov
h. FAA Engineering Briefs: www.faa.gov/airports/engineering/engineering_briefs/

2. DEFINITIONS. The following definitions apply in this AC:
a. Vehicle — All conveyances, except aircraft, used on the ground to transport persons,
cargo, equipment or those required to perform maintenance, construction, service, and security
duties.
b. Air Operations Area (AOA) — The portion of airport that encompasses the landing, take

off, taxiing, and parking areas for aircraft.

C. Airport Emergency Vehicles — Vehicles that are authorized in the AOA for emergency
purposes (e.g., ambulances, aircraft rescue and fire fighting (ARFF) vehicles and emergency
response vehicles) as authorized by the airport traffic control tower (ATCT) or an authorized on-
site accident/incident commander.

d. Airport Operations Vehicles — Vehicles routinely used by airport operations personnel
for airport inspection and duties associated with airfield operations (such as airfield condition
reporting and Incident Command) on the AOA and Movement Area.

e. Airport Security Vehicles — Vehicles that are authorized in the AOA for security
purposes, as needed (e.g. police cars).
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AC 150/5210-5D 4/1/2010

3.

NOTE:

f. Airfield Service Vehicles — Vehicles that are routinely used in the AOA for airfield
service, maintenance, or construction (e.g. snow blowers, snowplows, maintenance trucks, and
tractors).

g. Aircraft Support Vehicles — Vehicles that are routinely used in the AOA to support
aircraft operations (e.g. aircraft pushback tractors, baggage/cargo tractors or trucks, air
conditioning and aviation fuel trucks). These vehicles are typically owned by airlines, vendors,
or contractors and are not eligible for Federal funding.

h. Reduced Visibility — Prevailing visibility is less than one statute mile (1609 meters)
and/or the runway visual range (RVR) is less than 6,000 feet (1830 meters).

i. Movement Area — The runways, taxiways, and other areas of an airport/heliport that are
used for taxiing/hover taxiing, air taxiing, takeoff, and landing of aircraft, exclusive of loading
ramps and parking areas. At those airports/heliports with an operating airport traffic control
tower (ATCT), specific approval for entry onto the movement area must be obtained from air
traffic control (ATC).

J. Other Vehicles — Vehicles that are not routinely authorized in the AOA (e.g.
construction vehicles). These vehicles are typically owned by airlines, vendors, or contractors
and are not eligible for Federal funding.

k. Peak Intensity — Peak intensity, for purposes of this document, means the maximum
magnitude of luminescence as measured in candela.

I Towbarless Tow Vehicle (TLTV) — a type of aircraft support vehicle whose main
purpose is to tow aircraft in the AOA by way of nose gear capture.

VEHICLE PAINTING.

Airport vehicle paint and markings are a safety of flight requirement. The approved

colors/markings herein assure conspicuity of vehicles operating in the AOA from both the ground and air.

a. Airport Emergency Vehicles.

4)) Ambulances. Ambulance vehicles are painted per the most current version of
Federal Specification KKK-A-1822, Federal Specification for the Star-of-Life
Ambulance. Ambulances are not considered vehicles routinely operating on the AOA.

2) Aircraft Rescue and Fire Fighting (ARFF) Vehicles. Yellowish-green is the
vehicle color standard. Color specifications are per Appendix A.

NOTE: A yellowish-green color provides optimum visibility during all light levels encountered during a
24-hour day and under variations of light that result from weather and seasonal changes.

b. Airport Operations Vehicles. Airport operations vehicles may be painted in colors
designated by the airport operator. The characteristics must be coordinated with the respective
ATCT and identified in the tower letter of agreement.

C. Airport Security Vehicles. Comply with specific state or local requirements.
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Airfield Service Vehicles. Chrome yellow is the vehicle color standard. Color

specifications are per Appendix A. When vehicles are equipped with bumper bars 8 inches (200

mm) or
chrome

e.

f.

more in depth, the bars must be painted in alternate stripes 4 inches (100 mm) in width of
yellow and black inclined 45° to the vertical.

Aircraft Support Vehicles.

aQ Any color or combination of colors other than yellowish-green or chrome yellow.
The bumper bar paint scheme in paragraph 3.d (of alternating chrome yellow and black
stripe) is recommended.

?2) TLTVs. International orange is the vehicle color standard. Retroreflective tape
covering more than 25 percent of the vehicle’s vertical surfaces may be used as a
temporary measure to meet this standard prior to scheduled vehicle painting.

Other Vehicles. Any color or combination of colors other than solid black or white.

4, VEHICLE MARKING.

a.

b.
designa

Airport Emergency Vehicles.

4)) Ambulances. Ambulances are marked per the most current version of Federal
Specification KKK-A-1822.

?2) ARFF Vehicles. Emergency rescue and fire fighting vehicles are marked with
the letters “ARFF, “Fire,” or “Rescue” and in accordance with 4.¢.(1)-(5) of this AC.

Airport Operations Vehicles. Airport operations vehicles may be marked as

ted by the airport operator. Marking must be coordinated with the respective ATCT and

identified in the tower letter of agreement.

C.

Airfield Service Vehicles and Aircraft Support Vehicles.

4)) Airport operator owned vehicles must display an identification number on each
side and on the roof (the hood should be used if the vehicle has no roof).

?2) Side numbers will be a minimum of 16 inches (410 mm) in height and
conspicuously located.

3 Roof numbers will be a minimum of 24 inches (610 mm) in height and affixed
with their bases toward the front of the vehicle. The identification numbers should
provide sharp color contrast to the vehicle color.

4@ In addition to the identification numbers, airport operator-owned vehicles must
display either the name of the airport and/or the airport insignia.

Q) To further improve night-time recognition of vehicles, a minimum 8 inch (200
mm) wide horizontal band of high gloss white paint or white reflective tape
(Retroreflective, ASTM-D 4956-09, Standard Specification for Retroreflective Sheeting
for Traffic Control, Type 11l & above) must be used around the vehicle's surface. Figures
1, 2, and 3 show suggested locations for the horizontal reflective band.
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Figure 1: Suggested location for the horizontal reflective band, Option 1
)
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Figure 2: Suggested location for the horizontal reflective band, Option 2
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Figure 3: Suggested location for the horizontal reflective band, Option 3

(6) TLTVs. Retroreflective tape is used to outline the shape of a TLTV. If the
vertical edge of the vehicle is rounded, the tape should be placed on the rounded portion
to reflect light in both the horizontal and vertical planes. Where the placement of the tape
may interfere with, or may be worn down by, maintenance or operational activities, tape
is not required. Suggested locations for the retroreflective bands are shown in Figure 4.

Figure 4: Suggested placement of retroreflective tape ona TLTV
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Airport Security and Other Vehicles.

aQ Vehicles other than those that routinely traverse any portion of the AOA under
the control of ATC, which are not escorted by a vehicle in constant two-way radio
communication with ATC and properly equipped and authorized to operate in the AOA,
must be provided with a flag on a staff attached to the vehicle so that the flag will be
readily visible.

?2) At airports without air traffic control facilities, flags must be provided on all
vehicles.

3) The flag must be at least a 3-foot by 3-foot (0.9 meter by 0.9 meter) square
having a checkered pattern of international orange and white squares at least 1 foot (300
mm) on each side (see Appendix A for the fabric color specification).

5. VEHICLE LIGHTING.

a.

b.

Airfield Service, Aircraft Support, and Airport Operations Vehicles.

4)) The standard for identification lighting is a yellow flashing light that is mounted
on the uppermost part of the vehicle structure. A steady yellow light designates vehicles
limited to non-movement areas.

2) The light must be visible from any direction, day and night, including from the
air.

3) Color specifications for vehicle identification lights are per Appendix B.

“) TLTVs. An LED light bar placed above the operator’s cab may be used in place
of the rotating yellow flashing light. In addition, a yellow flashing light (of any type)
must be installed on the upper left-rear and right-rear corners of the TLTV, and must be
activated when an aircraft is in tow. The size of the rear flashing lights must be large
enough to meet the requirements of Section 5.c, but not so large as to interfere with the
normal or towing operations of the TLTV.

Airport Emergency, Security, and Other Vehicles, which are not escorted by a

properly lighted vehicle, must be identified during periods of low visibility by a light.

C.

Characteristics of Flashing Lights:

4)) Ambulance lights must meet the specifications in the most current version of
Federal Specification KKK-A-1822, and ARFF vehicles must meet NFPA, state, and
local requirements.

?2) Lights must have peak intensity within the range of 40 to 400 candelas (effective)
from 0° (horizontal) up to 10° above the horizontal and for 360° horizontally. The upper
limit of 400 candelas (effective) is necessary to avoid damage to night vision.

3 From 10° to 15° above the horizontal plane, the light output must be 1/10™ of
peak intensity or between 4 and 40 candelas (effective).
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() Lights must flash at 75 + 15 flashes per minute.
NOTES:

1. The effective intensity of a flashing light is equal to the intensity of a steady-burning (fixed) light of the
same color that produces the same visual range under identical conditions of observation.

2. If xenon flashtubes are used, refer to AC 150/5345-43, Specification for Obstruction Lighting
Equipment, for guidance concerning methods of calculating effective intensity.

d. Light Colors.
4)) Airport Emergency Vehicles.

@) Ambulances. Per the most current version of Federal Specification
KKK-A-1822.

(b) ARFF Vehicles. Red or a combination of red-and-white flashing lights
per the chromaticity requirements in Appendix B.

?2) Airport Security Vehicles. Signal blue or a combination of red and signal blue
flashing light per the chromaticity requirements in Appendix B.

3) Airfield Service, Aircraft Support, Airport Operations, and Other Vehicles.
Yellow flashing light per the chromaticity requirements in Appendix B.
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APPENDIX A. COLOR SPECIFICATIONS

A-1. SPECIFICATIONS. Colors specified in Table A-1 are per the Commission Internationale de
I'Eclairage (CIE) L*a*b* system of color specification. For a description of this system, refer to
American Society for Testing & Materials (ASTM) D 2244, Standard Practice for Calculation of Color
Tolerances and Color Differences from Instrumentally Measured Color Coordinates.

Table A-1. Specification for vehicle and flag colors

Standard Chrome Yellow Yellowish-Green International Orange
Illuminant D65
Usage Vehicle Paint Vehicle Paint VEESIEESL?:/
CIELAB DATA L* a* b* L* a* b* L* a* b*
Centroid Color 72.8 24.4 77.6 783 | -10.2 | 80.4 45.0 53.5 52.0
Point 1 72.8 31.8 82.9 78.3 -9.0 92.0 45.0 61.4 47.8
Point 2 72.8 25.5 66.7 78.3 -7.6 73.2 45.0 53.9 414
Point 3 728 | 180 | 693 | 783 | -11.0 | 693 | 450 | 535 | 534
Point 4 72.8 22.4 86.0 783 | -134 | 86.2 45.0 49.7 60.4
Light Limit 77.8 83.3 49.9
Dark Limit 67.8 73.3 41.6
Max AE 11.1 11.7 10.7

A-2. COLOR TESTS. Acceptable colors are those that meet the gloss rating test and either a visual
or an instrumental color test as follows:

NOTE: Flag fabric colors must meet either the instrumental tests in Table A-1 or the visual method
described in paragraph A-2b(1).

a. Gloss Rating Test. This test is performed per ASTM D 523, Standard Test Method for
Specular Gloss, on a paint sample of the color to be applied on the vehicle. An acceptable color
sample is high gloss with a minimum gloss rating of 70 units, for 60° geometry.

b. Color Test Methods:

4)) Visual. Prepare a master specimen of the color (per Table A-1) and gloss (per
paragraph A-2a). This specimen will be the master color and be used as the basis of
comparison per ASTM D 5531-05, Standard Guide for the Preparation, Maintenance,
and Distribution of Physical Product Standards for Color and Geometric Appearance of
Coatings. To verify the paint color of a vehicle visually, vehicle paint samples must be
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prepared and viewed per ASTM D 1729-96 (Reapproved 2009), Standard Practice for
Visual Appraisal of Colors and Color Differences of Diffusely-llluminated Opaque
Materials.

?2) Instrumental. This test requires a test specimen sample and reference to Table
A-1. All test specimen measurements should be conducted per ASTM E 1164-09a
Standard Practice for Obtaining Spectrometric Data for Object-Color Evaluation. Test
specimen tolerances must be per Table A-1 per the following:

@ Plot the centroid color using the a* and b* CIELAB coordinate data from
Table A-1 on graph paper or by entry of the coordinate data into a computer
program. Plot and connect points 1 through 4 from the same table to form a
quadrilateral; noting that the centroid color is within this figure. See Figure A-1
for plots of all three color specifications in Table A-1.

(b) Perform color sample measurements per ASTM E 1164-09a. If
necessary, convert measurements to CIELAB L*, a*, and b* color space. See
ASTM E 308-08, Standard Practice for Computing the Colors of Objects by
Using the CIE System, for color space conversion formulae.

(c) An acceptable color is one that meets:

0) the chromaticity requirements of the color samples a* and b*
CIELAB coordinate data by falling within the quadrilateral;

(i) the L* data lightness requirement by falling within the range
defined by the light and dark data of Table A-1;

(ili)  the total color difference (AE) by not exceeding the limits in
Table A-1 when the CIELAB data are computed in the following
formula:

1

AE = (AL? + Aa™ + Ab™)2

where AL*, Aa*, and Ab* values are the differences between those
values for the centroid color in Table A-1 and those of the color sample
measurements.
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APPENDIX B. COLOR SPECIFICATIONS FOR VEHICLE IDENTIFICATION LIGHTS

B-1. SPECIFICATIONS. The Society of Automotive Engineers (SAE) Standard J578 Revised
December 2006, Color Specification, defines the acceptable color boundary limits and measurement of
emitted red, white, signal blue, and yellow light for vehicle lights. This standard applies to the overall
emitted color of light from the device in lieu of emitted light from any small area of the lens. The color of
emitted light must fall within the color boundaries per SAE J578 Revised December 2006 (color
boundary equations are in the standard) using color measurement methods detailed in the standard. See
FAA Engineering Brief #67, Light Sources Other Than Incandescent and Xenon for Airport and
Obstruction Lighting Fixtures, for additional information and Alternative Lighting Devices.

11



AC 150/5210-5D 4/1/2010
Appendix B

Intentionally left blank.

12



e Advisory

U.S. Department
of Transportation

Federal Aviation ‘ I rC u I ar
Administration

Subject: Operational Safety on Date: 12/13/2017 AC No: 150/5370-2G
Airports During Construction Initiated By: AAS-100 Change:
1 Purpose.

This AC sets forth guidelines for operational safety on airports during construction.

2 Cancellation.

This AC cancels AC 150/5370-2F, Operational Safety on Airports during Construction,
dated September 29, 2011.

3 Application.

This AC assists airport operators in complying with Title 14 Code of Federal
Regulations (CFR) Part 139, Certification of Airports. For those certificated airports,
this AC provides one way, but not the only way, of meeting those requirements. The use
of this AC is mandatory for those airport construction projects receiving funds under the
Airport Improvement Program (AIP). See Grant Assurance No. 34, Policies, Standards,
and Specifications. While we do not require non-certificated airports without grant
agreements or airports using Passenger Facility Charge (PFC) Program funds for
construction projects to adhere to these guidelines, we recommend that they do so to
help these airports maintain operational safety during construction.

4 Related Documents.

ACs and Orders referenced in the text of this AC do not include a revision letter, as they
refer to the latest version. Appendix A contains a list of reading material on airport
construction, design, and potential safety hazards during construction, as well as
instructions for obtaining these documents.

5 Principal Changes.
The AC incorporates the following principal changes:

1. Notification about impacts to both airport owned and FAA-owned NAVAIDs was
added. See paragraph 2.13.5.3, NAVAIDs.
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2. Guidance for the use of orange construction signs was added. See paragraph
2.18.4.2, Temporary Signs.

3. Open trenches or excavations may be permitted in the taxiway safety area while the
taxiway is open to aircraft operations, subject to restrictions. See paragraph 2.22.3.4,
Excavations.

4. Guidance for temporary shortened runways and displaced thresholds has been
enhanced. See Figure 2-1 and Figure 2-2.

5. Figures have been improved and a new Appendix F on the placement of orange
construction signs has been added.

Hyperlinks (allowing the reader to access documents located on the internet and to
maneuver within this document) are provided throughout this document and are
identified with underlined text. When navigating within this document, return to the
previously viewed page by pressing the “ALT” and ““ <" keys simultaneously.

Figures in this document are schematic representations and are not to scale.

6 Use of Metrics.

Throughout this AC, U.S. customary units are used followed with “soft” (rounded)
conversion to metric units. The U.S. customary units govern.

7 Where to Find this AC.

You can view a list of all ACs at
http://www.faa.qgov/requlations policies/advisory circulars/. You can view the Federal
Aviation Regulations at http://www.faa.gov/requlations_policies/faa_regulations/.

8 Feedback on this AC.

If you have suggestions for improving this AC, you may use the Advisory Circular
Feedback form at the end of this AC.

»,

n R. DermoaQy
Director of Airport Safety and Standards
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1.2.2

CHAPTER 1. PLANNING AN AIRFIELD CONSTRUCTION PROJECT

Overview.

Airports are complex environments, and procedures and conditions associated with
construction activities often affect aircraft operations and can jeopardize operational
safety. Safety considerations are paramount and may make operational impacts
unavoidable. However, careful planning, scheduling, and coordination of construction
activities can minimize disruption of normal aircraft operations and avoid situations that
compromise the airport’s operational safety. The airport operator must understand how
construction activities and aircraft operations affect one another to be able to develop an
effective plan to complete the project. While the guidance in this AC is primarily used
for construction operations, the concepts, methods and procedures described may also
enhance the day-to-day airport maintenance operations, such as lighting maintenance
and snow removal operations.

Plan for Safety.

Safety, maintaining aircraft operations, and construction costs are all interrelated. Since
safety must not be compromised, the airport operator must strike a balance between
maintaining aircraft operations and construction costs. This balance will vary widely
depending on the operational needs and resources of the airport and will require early
coordination with airport users and the FAA. As the project design progresses, the
necessary construction locations, activities, and associated costs will be identified and
their impact to airport operations must be assessed. Adjustments are made to the
proposed construction activities, often by phasing the project, and/or to airport
operations to maintain operational safety. This planning effort will ultimately result in a
project Construction Safety and Phasing Plan (CSPP). The development of the CSPP
takes place through the following five steps:

Identify Affected Areas.

The airport operator must determine the geographic areas on the airport affected by the
construction project. Some, such as a runway extension, will be defined by the project.
Others may be variable, such as the location of haul routes and material stockpiles.

Describe Current Operations.

Identify the normal airport operations in each affected area for each phase of the project.
This becomes the baseline from which the impact on operations by construction
activities can be measured. This should include a narrative of the typical users and
aircraft operating within the affected areas. It should also include information related to
airport operations: the Aircraft Approach Category (AAC) and Airplane Design Group
(ADG) of the airplanes that operate on each runway; the ADG and Taxiway Design
Group (TDG)! for each affected taxiway; designated approach visibility minimums;

! Find Taxiway Design Group information in AC 150/5300-13, Airport Design.

1-1
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available approach and departure procedures; most demanding aircraft; declared
distances; available air traffic control services; airport Surface Movement Guidance and
Control System (SMGCS) plan; and others. The applicable seasons, days and times for
certain operations should also be identified as applicable.

Allow for Temporary Changes to Operations.

To the extent practical, current airport operations should be maintained during the
construction. In consultation with airport users, Aircraft Rescue and Fire Fighting
(ARFF) personnel, and FAA Air Traffic Organization (ATO) personnel, the airport
operator should identify and prioritize the airport’s most important operations. The
construction activities should be planned, through project phasing if necessary, to safely
accommodate these operations. When the construction activities cannot be adjusted to
safely maintain current operations, regardless of their importance, then the operations
must be revised accordingly. Allowable changes include temporary revisions to
approach procedures, restricting certain aircraft to specific runways and taxiways,
suspension of certain operations, decreased weights for some aircraft due to shortened
runways, and other changes. An example of a table showing temporary operations
versus current operations is shown in Appendix E.

Take Required Measures to Revise Operations.

Once the level and type of aircraft operations to be maintained are identified, the airport
operator must determine the measures required to safely conduct the planned operations
during the construction. These measures will result in associated costs, which can be
broadly interpreted to include not only direct construction costs, but also loss of revenue
from impacted operations. Analysis of costs may indicate a need to reevaluate allowable
changes to operations. As aircraft operations and allowable changes will vary widely
among airports, this AC presents general guidance on those subjects.

Manage Safety Risk.

The FAA is committed to incorporating proactive safety risk management (SRM) tools
into its decision-making processes. FAA Order 5200.11, FAA Airports (ARP) Safety
Management System (SMS), requires the FAA to conduct a Safety Assessment for
certain triggering actions. Certain airport projects may require the airport operator to
provide a Project Proposal Summary to help the FAA determine whether a Safety
Assessment is required prior to FAA approval of the CSPP. The airport operator must
coordinate with the appropriate FAA Airports Regional or District Office early in the
development of the CSPP to determine the need for a Safety Risk Assessment. If the
FAA requires an assessment, the airport operator must at a minimum:

1. Notify the appropriate FAA Airports Regional or District Office during the project
“scope development” phase of any project requiring a CSPP.

2. Provide documents identified by the FAA as necessary to conduct SRM.
Participate in the SRM process for airport projects.
4. Provide a representative to participate on the SRM panel.
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5. Ensure that all applicable SRM identified risks elements are recorded and mitigated
within the CSPP.

Develop a Construction Safety and Phasing Plan (CSPP).

Development of an effective CSPP will require familiarity with many other documents
referenced throughout this AC. See Appendix A for a list of related reading material.

List Requirements.

A CSPP must be developed for each on-airfield construction project funded by the
Airport Improvement Program (AIP) or located on an airport certificated under Part
139. For on-airfield construction projects at Part 139 airports funded without AIP funds,
the preparation of a CSPP represents an acceptable method the certificate holder may
use to meet Part 139 requirements during airfield construction activity. As per FAA
Order 5200.11, projects that require Safety Assessments do not include construction,
rehabilitation, or change of any facility that is entirely outside the air operations area,
does not involve any expansion of the facility envelope and does not involve
construction equipment, haul routes or placement of material in locations that require
access to the air operations area, increase the facility envelope, or impact line-of-sight.
Such facilities may include passenger terminals and parking or other structures.
However, extraordinary circumstances may trigger the need for a Safety Assessment
and a CSPP. The CSPP is subject to subsequent review and approval under the FAA’s
Safety Risk Management procedures (see paragraph 1.2.5).

Prepare a Safety Plan Compliance Document (SPCD).

The Safety Plan Compliance Document (SPCD) details how the contractor will comply
with the CSPP. Also, it will not be possible to determine all safety plan details (for
example specific hazard equipment and lighting, contractor’s points of contact,
construction equipment heights) during the development of the CSPP. The successful
contractor must define such details by preparing an SPCD that the airport operator
reviews for approval prior to issuance of a notice-to-proceed. The SPCD is a subset of
the CSPP, similar to how a shop drawing review is a subset to the technical
specifications.

Assume Responsibility for the CSPP.

The airport operator is responsible for establishing and enforcing the CSPP. The airport
operator may use the services of an engineering consultant to help develop the CSPP.
However, writing the CSPP cannot be delegated to the construction contractor. Only
those details the airport operator determines cannot be addressed before contract award
are developed by the contractor and submitted for approval as the SPCD. The SPCD
does not restate nor propose differences to provisions already addressed in the CSPP.
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1.4.2

Who Is Responsible for Safety During Construction?

Establish a Safety Culture.

Everyone has a role in operational safety on airports during construction: the airport
operator, the airport’s consultants, the construction contractor and subcontractors,
airport users, airport tenants, ARFF personnel, Air Traffic personnel, including
Technical Operations personnel, FAA Airports Division personnel, and others, such as
military personnel at any airport supporting military operations (e.g. national guard or a
joint use facility). Close communication and coordination between all affected parties is
the key to maintaining safe operations. Such communication and coordination should
start at the project scoping meeting and continue through the completion of the project.
The airport operator and contractor should conduct onsite safety inspections throughout
the project and immediately remedy any deficiencies, whether caused by negligence,
oversight, or project scope change.

Assess Airport Operator’s Responsibilities.

An airport operator has overall responsibility for all activities on an airport, including
construction. This includes the predesign, design, preconstruction, construction, and
inspection phases. Additional information on the responsibilities listed below can be
found throughout this AC. The airport operator must:

1-4
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Develop a CSPP that complies with the safety guidelines of Chapter 2,
Construction Safety and Phasing Plans, and Chapter 3, Guidelines for
Writing a CSPP. The airport operator may develop the CSPP internally or
have a consultant develop the CSPP for approval by the airport operator.
For tenant sponsored projects, approve a CSPP developed by the tenant or
its consultant.

Require, review and approve the SPCD by the contractor that indicates
how it will comply with the CSPP and provides details that cannot be
determined before contract award.

Convene a preconstruction meeting with the construction contractor,
consultant, airport employees and, if appropriate, tenant sponsor and other
tenants to review and discuss project safety before beginning construction
activity. The appropriate FAA representatives should be invited to attend
the meeting. See AC 150/5370-12, Quality Management for Federally
Funded Airport Construction Projects. (Note “FAA” refers to the Airports
Regional or District Office, the Air Traffic Organization, Flight Standards
Service, and other offices that support airport operations, flight
regulations, and construction/environmental policies.)

Ensure contact information is accurate for each representative/point of
contact identified in the CSPP and SPCD.

Hold weekly or, if necessary, daily safety meetings with all affected
parties to coordinate activities.

Notify users, ARFF personnel, and FAA ATO personnel of construction
and conditions that may adversely affect the operational safety of the
airport via Notices to Airmen (NOTAM) and other methods, as
appropriate. Convene a meeting for review and discussion if necessary.

Ensure construction personnel know applicable airport procedures and
changes to those procedures that may affect their work.

Ensure that all temporary construction signs are located per the scheduled
list for each phase of the project.

Ensure construction contractors and subcontractors undergo training
required by the CSPP and SPCD.

Ensure vehicle and pedestrian operations addressed in the CSPP and
SPCD are coordinated with airport tenants, the airport traffic control tower
(ATCT), and construction contractors.

At certificated airports, ensure each CSPP and SPCD is consistent with
Part 139.


https://www.faa.gov/airports/resources/advisory_circulars/index.cfm/go/document.current/documentNumber/150_5370-12
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Conduct inspections sufficiently frequently to ensure construction
contractors and tenants comply with the CSPP and SPCD and that there
are no altered construction activities that could create potential safety
hazards.

Take immediate action to resolve safety deficiencies.

At airports subject to 49 CFR Part 1542, Airport Security, ensure
construction access complies with the security requirements of that
regulation.

Notify appropriate parties when conditions exist that invoke provisions of
the CSPP and SPCD (for example, implementation of low-visibility
operations).

Ensure prompt submittal of a Notice of Proposed Construction or
Alteration (Form 7460-1) for conducting an aeronautical study of potential
obstructions such as tall equipment (cranes, concrete pumps, other), stock
piles, and haul routes. A separate form may be filed for each potential
obstruction, or one form may be filed describing the entire construction
area and maximum equipment height. In the latter case, a separate form
must be filed for any object beyond or higher than the originally evaluated
area/height. The FAA encourages online submittal of forms for
expediency at https://oeaaa.faa.qov/oeaaa/external/portal.jsp. The
appropriate FAA Airports Regional or District Office can provide
assistance in determining which objects require an aeronautical study.

Ensure prompt transmission of the Airport Sponsor Strategic Event
Submission, FAA Form 6000-26, located at
https://oeaaa.faa.gov/oeaaa/external/content/AIRPORT_SPONSOR_STR
ATEGIC _EVENT_SUBMISSION_FORM.pdf, to assure proper
coordination for NAS Strategic Interruption per Service Level Agreement
with ATO.

Promptly notify the FAA Airports Regional or District Office of any
proposed changes to the CSPP prior to implementation of the change.
Changes to the CSPP require review and approval by the airport operator
and the FAA. The FAA Airports Regional or District office will determine
if further coordination within the FAA is needed. Coordinate with
appropriate local and other federal government agencies, such as
Environmental Protection Agency (EPA), Occupational Safety and Health
Administration (OSHA), Transportation Security Administration (TSA),
and the state environmental agency.

1.4.3 Define Construction Contractor’s Responsibilities.

The contractor is responsible for complying with the CSPP and SPCD. The contractor

must:


https://oeaaa.faa.gov/oeaaa/external/portal.jsp
https://oeaaa.faa.gov/oeaaa/external/content/AIRPORT_SPONSOR_STRATEGIC_EVENT_SUBMISSION_FORM.pdf
https://oeaaa.faa.gov/oeaaa/external/content/AIRPORT_SPONSOR_STRATEGIC_EVENT_SUBMISSION_FORM.pdf
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Submit a Safety Plan Compliance Document (SPCD) to the airport
operator describing how it will comply with the requirements of the CSPP
and supply any details that could not be determined before contract award.
The SPCD must include a certification statement by the contractor,
indicating an understanding of the operational safety requirements of the
CSPP and the assertion of compliance with the approved CSPP and SPCD
unless written approval is granted by the airport operator. Any
construction practice proposed by the contractor that does not conform to
the CSPP and SPCD may impact the airport’s operational safety and will
require a revision to the CSPP and SPCD and re-coordination with the
airport operator and the FAA in advance.

Have available at all times copies of the CSPP and SPCD for reference by
the airport operator and its representatives, and by subcontractors and
contractor employees.

Ensure that construction personnel are familiar with safety procedures and
regulations on the airport. Provide a point of contact who will coordinate
an immediate response to correct any construction-related activity that
may adversely affect the operational safety of the airport. Many projects
will require 24-hour coverage.

Identify in the SPCD the contractor’s on-site employees responsible for
monitoring compliance with the CSPP and SPCD during construction. At
least one of these employees must be on-site when active construction is
taking place.

Conduct sufficient inspections to ensure construction personnel comply
with the CSPP and SPCD and that there are no altered construction
activities that could create potential safety hazards.

Restrict movement of construction vehicles and personnel to permitted
construction areas by flagging, barricading, erecting temporary fencing, or
providing escorts, as appropriate, and as specified in the CSPP and SPCD.

Ensure that no contractor employees, employees of subcontractors or
suppliers, or other persons enter any part of the air operations area (AOA)
from the construction site unless authorized.

Ensure prompt submittal through the airport operator of Form 7460-1 for
the purpose of conducting an aeronautical study of contractor equipment
such as tall equipment (cranes, concrete pumps, and other equipment),
stock piles, and haul routes when different from cases previously filed by
the airport operator. The FAA encourages online submittal of forms for
expediency at https://oeaaa.faa.gov/oeaaa/external/portal.jsp.
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1.4.3.9 Ensure that all necessary safety mitigations are understood by all parties
involved, and any special requirements of each construction phase will be
fulfilled per the approved timeframe.

1.4.3.10 Participate in pre-construction meetings to review construction limits,
safety mitigations, NOTAMs, and understand all special airport
operational needs during each phase of the project.

Define Tenant’s Responsibilities.

If planning construction activities on leased property, Airport tenants, such as airline
operators, fixed base operators, and FAA ATO/Technical Operations sponsoring
construction are strongly encouraged to:

1. Develop, or have a consultant develop, a project specific CSPP and submit it to the
airport operator. The airport operator may forgo a complete CSPP submittal and
instead incorporate appropriate operational safety principles and measures addressed
in the advisory circular within their tenant lease agreements.

2. In coordination with its contractor, develop an SPCD and submit it to the airport
operator for approval issued prior to issuance of a Notice to Proceed.

3. Ensure that construction personnel are familiar with safety procedures and
regulations on the airport during all phases of the construction.

4. Provide a point of contact of who will coordinate an immediate response to correct
any construction-related activity that may adversely affect the operational safety of
the airport.

5. Identify in the SPCD the contractor’s on-site employees responsible for monitoring
compliance with the CSPP and SPCD during construction. At least one of these
employees must be on-site when active construction is taking place.

6. Ensure that no tenant or contractor employees, employees of subcontractors or
suppliers, or any other persons enter any part of the AOA from the construction site
unless authorized.

7. Restrict movement of construction vehicles to construction areas by flagging and
barricading, erecting temporary fencing, or providing escorts, as appropriate, as
specified in the CSPP and SPCD.

8. Ensure prompt submittal through the airport operator of Form 7460-1 for
conducting an aeronautical study of contractor equipment such as tall equipment
(cranes, concrete pumps, other), stock piles, and haul routes. The FAA encourages
online submittal of forms for expediency at
https://oeaaa.faa.gov/oeaaa/external/portal.jsp.

9. Participate in pre-construction meetings to review construction limits, safety
mitigations, NOTAMs, and understand all special airport operational needs during
each phase of the project.


https://oeaaa.faa.gov/oeaaa/external/portal.jsp

12/13/2017 AC 150/5370-2G

2.1

2.2

2.3

2.3.1

2.3.2

CHAPTER 2. CONSTRUCTION SAFETY AND PHASING PLANS

Overview.

Aviation safety is the primary consideration at airports, especially during construction.
The airport operator’s CSPP and the contractor’s Safety Plan Compliance Document
(SPCD) are the primary tools to ensure safety compliance when coordinating
construction activities with airport operations. These documents identify all aspects of
the construction project that pose a potential safety hazard to airport operations and
outline respective mitigation procedures for each hazard. They must provide
information necessary for the Airport Operations department to conduct airfield
inspections and expeditiously identify and correct unsafe conditions during
construction. All aviation safety provisions included within the project drawings,
contract specifications, and other related documents must also be reflected in the CSPP
and SPCD.

Assume Responsibility.

Operational safety on the airport remains the airport operator’s responsibility at all
times. The airport operator must develop, certify, and submit for FAA approval each
CSPP. It is the airport operator’s responsibility to apply the requirements of the FAA
approved CSPP. The airport operator must revise the CSPP when conditions warrant
changes and must submit the revised CSPP to the FAA for approval. The airport
operator must also require and approve a SPCD from the project contractor.

Submit the CSPP.

Construction Safety and Phasing Plans should be developed concurrently with the
project design. Milestone versions of the CSPP should be submitted for review and
approval as follows. While these milestones are not mandatory, early submission will
help to avoid delays. Submittals are preferred in 8.5 x 11 inch or 11 x 17 inch format
for compatibility with the FAA’s Obstruction Evaluation / Airport Airspace Analysis
(OE / AAA) process.

Submit an Outline/Draft.

By the time approximately 25% to 30% of the project design is completed, the principal
elements of the CSPP should be established. Airport operators are encouraged to submit
an outline or draft, detailing all CSPP provisions developed to date, to the FAA for
review at this stage of the project design.

Submit a CSPP.

The CSPP should be formally submitted for FAA approval when the project design is
80 percent to 90 percent complete. Since provisions in the CSPP will influence contract
costs, it is important to obtain FAA approval in time to include all such provisions in
the procurement contract.
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Submit an SPCD.

The contractor should submit the SPCD to the airport operator for approval to be issued
prior to the Notice to Proceed.

Submit CSPP Revisions.

All revisions to a previously approved CSPP must be re-submitted to the FAA for
review and approval/disapproval action.

Meet CSPP Requirements.

To the extent possible, the CSPP should address the following as outlined in Chapter 3,
Guidelines for Writing a CSPP. Details that cannot be determined at this stage are to be
included in the SPCD.

1. Coordination.

a. Contractor progress meetings.
b. Scope or schedule changes.
c. FAA ATO coordination.
2. Phasing.
a. Phase elements.
b. Construction safety drawings.
3. Areas and operations affected by the construction activity.
a. ldentification of affected areas.
b. Mitigation of effects.
4. Protection of navigation aids (NAVAIDs).
5. Contractor access.
a. Location of stockpiled construction materials.
b. Vehicle and pedestrian operations.
6. Wildlife management.
Trash.
Standing water.
Tall grass and seeds.
Poorly maintained fencing and gates.

® o o T

Disruption of existing wildlife habitat.

7. Foreign Object Debris (FOD) management.

8. Hazardous materials (HAZMAT) management.
9. Notification of construction activities.

2-2
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a. Maintenance of a list of responsible representatives/ points of contact.
b. NOTAM.

c. Emergency notification procedures.

d. Coordination with ARFF Personnel.

e. Notification to the FAA.

Inspection requirements.

a. Daily (or more frequent) inspections.

b. Final inspections.

Underground utilities.

Penalties.

Special conditions.

Runway and taxiway visual aids. Marking, lighting, signs, and visual NAVAIDs.
a. General.

b. Markings.

c. Lighting and visual NAVAIDs.

d. Signs, temporary, including orange construction signs, and permanent signs.
Marking and signs for access routes.

Hazard marking and lighting.

a. Purpose.

b. Equipment.

Work zone lighting for nighttime construction (if applicable).

Protection of runway and taxiway safety areas, object free areas, obstacle free
zones, and approach/departure surfaces.

a. Runway Safety Area (RSA).
b. Runway Object Free Area (ROFA).

c. Taxiway Safety Area (TSA). Provide details for any adjustments to Taxiway
Safety Area width to allow continued operation of smaller aircraft. See
paragraph_2.22.3.

d. Taxiway Object Free Area (TOFA). Provide details for any continued aircraft
operations while construction occurs within the TOFA. See paragraph 2.22.4.

e. Obstacle Free Zone (OFZ2).

f.  Runway approach/departure surfaces.
Other limitations on construction.

a. Prohibitions.
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b. Restrictions.

The Safety Plan Compliance Document (SPCD) should include a general statement by
the construction contractor that he/she has read and will abide by the CSPP. In addition,
the SPCD must include all supplemental information that could not be included in the
CSPP prior to the contract award. The contractor statement should include the name of
the contractor, the title of the project CSPP, the approval date of the CSPP, and a
reference to any supplemental information (that is, “I, (Name of Contractor), have read
the (Title of Project) CSPP, approved on (Date), and will abide by it as written and with
the following additions as noted:”). The supplemental information in the SPCD should
be written to match the format of the CSPP indicating each subject by corresponding
CSPP subject number and title. If no supplemental information is necessary for any
specific subject, the statement, “No supplemental information,” should be written after
the corresponding subject title. The SPCD should not duplicate information in the
CSPP:

1. Coordination. Discuss details of proposed safety meetings with the airport operator
and with contractor employees and subcontractors.

2. Phasing. Discuss proposed construction schedule elements, including:
a. Duration of each phase.
b. Daily start and finish of construction, including “night only” construction.
c. Duration of construction activities during:
I Normal runway operations.
ii.  Closed runway operations.
iii.  Modified runway “Aircraft Reference Code” usage.

3. Areas and operations affected by the construction activity. These areas and
operations should be identified in the CSPP and should not require an entry in the
SPCD.

4. Protection of NAVAIDs. Discuss specific methods proposed to protect operating
NAVAIDs.

5. Contractor access. Provide the following:

a. Details on how the contractor will maintain the integrity of the airport security
fence (gate guards, daily log of construction personnel, and other).

b. Listing of individuals requiring driver training (for certificated airports and as
requested).

c. Radio communications.
I. Types of radios and backup capabilities.
ii.  Who will be monitoring radios.

iii.  Who to contact if the ATCT cannot reach the contractor’s designated
person by radio.
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d. Details on how the contractor will escort material delivery vehicles.
Wildlife management. Discuss the following:

a. Methods and procedures to prevent wildlife attraction.

b. Wildlife reporting procedures.

Foreign Object Debris (FOD) management. Discuss equipment and methods for
control of FOD, including construction debris and dust.

Hazardous Materials (HAZMAT) management. Discuss equipment and methods for
responding to hazardous spills.

Notification of construction activities. Provide the following:
a. Contractor points of contact.
b. Contractor emergency contact.

c. Listing of tall or other requested equipment proposed for use on the airport and
the timeframe for submitting 7460-1 forms not previously submitted by the
airport operator.

d. Batch plant details, including 7460-1 submittal.

Inspection requirements. Discuss daily (or more frequent) inspections and special
inspection procedures.

Underground utilities. Discuss proposed methods of identifying and protecting
underground utilities.

Penalties. Penalties should be identified in the CSPP and should not require an entry
in the SPCD.

Special conditions. Discuss proposed actions for each special condition identified in
the CSPP.

Runway and taxiway visual aids. Including marking, lighting, signs, and visual
NAVAIDs. Discuss proposed visual aids including the following:

a. Equipment and methods for covering signage and airfield lights.

b. Equipment and methods for temporary closure markings (paint, fabric, other).
c. Temporary orange construction signs.

d. Types of temporary Visual Guidance Slope Indicators (VGSI).

Marking and signs for access routes. Discuss proposed methods of demarcating
access routes for vehicle drivers.

Hazard marking and lighting. Discuss proposed equipment and methods for
identifying excavation areas.

Work zone lighting for nighttime construction (if applicable). Discuss proposed
equipment, locations, aiming, and shielding to prevent interference with air traffic
control and aircraft operations.
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18. Protection of runway and taxiway safety areas, object free areas, obstacle free
zones, and approach/departure surfaces. Discuss proposed methods of identifying,
demarcating, and protecting airport surfaces including:

a. Equipment and methods for maintaining Taxiway Safety Area standards.

b. Equipment and methods to ensure the safe passage of aircraft where Taxiway
Safety Area or Taxiway Object Free Area standards cannot be maintained.

c. Equipment and methods for separation of construction operations from aircraft
operations, including details of barricades.

19. Other limitations on construction should be identified in the CSPP and should not
require an entry in the SPCD.

Coordination.

Airport operators, or tenants responsible for design, bidding and conducting
construction on their leased properties, should ensure at all project developmental
stages, such as predesign, prebid, and preconstruction conferences, they capture the
subject of airport operational safety during construction (see AC 150/5370-12, Quality
Management for Federally Funded Airport Construction Projects). In addition, the
following should be coordinated as required:

Progress Meetings.

Operational safety should be a standing agenda item for discussion during progress
meetings throughout the project developmental stages.

Scope or Schedule Changes.

Changes in the scope or duration at any of the project stages may require revisions to
the CSPP and review and approval by the airport operator and the FAA (see paragraph
1.4.2.17).

FAA ATO Coordination.

Early coordination with FAA ATO is highly recommended during the design phase and
is required for scheduling Technical Operations shutdowns prior to construction.
Coordination is critical to restarts of NAVAID services and to the establishment of any
special procedures for the movement of aircraft. Formal agreements between the airport
operator and appropriate FAA offices are recommended. All relocation or adjustments
to NAVAIDs, or changes to final grades in critical areas, should be coordinated with
FAA ATO and may require an FAA flight inspection prior to restarting the facility.
Flight inspections must be coordinated and scheduled well in advance of the intended
facility restart. Flight inspections may require a reimbursable agreement between the
airport operator and FAA ATO. Reimbursable agreements should be coordinated a
minimum of 12 months prior to the start of construction. (See paragraph 2.13.5.3.2 for
required FAA notification regarding FAA-owned NAVAIDs.)
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Phasing.

Once it has been determined what types and levels of airport operations will be
maintained, the most efficient sequence of construction may not be feasible. In this
case, the sequence of construction may be phased to gain maximum efficiency while
allowing for the required operations. The development of the resulting construction
phases should be coordinated with local Air Traffic personnel and airport users. The
sequenced construction phases established in the CSPP must be incorporated into the
project design and must be reflected in the contract drawings and specifications.

Phase Elements.
For each phase the CSPP should detail:

e Areas closed to aircraft operations.

e Duration of closures.

e Taxi routes and/or areas of reduced TSA and TOFA to reflect reduced ADG use.
e ARFF access routes.

e Construction staging, disposal, and cleanout areas.

e Construction access and haul routes.

e Impacts to NAVAIDs.

e Lighting, marking, and signing changes.

e Available runway length and/or reduced RSA and ROFA to reflect reduced ADG
use.

e Declared distances (if applicable).

e Required hazard marking, lighting, and signing.

e Work zone lighting for nighttime construction (if applicable).
e Lead times for required notifications.

Construction Safety Drawings.

Drawings specifically indicating operational safety procedures and methods in affected
areas (i.e., construction safety drawings) should be developed for each construction
phase. Such drawings should be included in the CSPP as referenced attachments and
should also be included in the contract drawing package.

Areas and Operations Affected by Construction Activity.

Runways and taxiways should remain in use by aircraft to the maximum extent possible
without compromising safety. Pre-meetings with the FAA ATO will support operational
simulations. See Appendix E for an example of a table showing temporary operations
versus current operations. The tables in Appendix E can be useful for coordination
among all interested parties, including FAA Lines of Business.

2-7
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Identification of Affected Areas.

Identifying areas and operations affected by the construction helps to determine
possible safety problems. The affected areas should be identified in the construction
safety drawings for each construction phase. (See paragraph 2.6.2.) Of particular
concern are:

2.7.1.1 Closing, or Partial Closing, of Runways, Taxiways and Aprons, and
Displaced Thresholds.

When a runway is partially closed, a portion of the pavement is
unavailable for any aircraft operation, meaning taxiing, landing, or takeoff
in either direction on that pavement is prohibited. A displaced threshold,
by contrast, is established to ensure obstacle clearance and adequate safety
area for landing aircraft. The pavement prior to the displaced threshold is
normally available for take-off in the direction of the displacement and for
landing and takeoff in the opposite direction. Misunderstanding this
difference, may result in issuance of an inaccurate NOTAM, and can lead
to a hazardous condition.

27111 Partially Closed Runways.

The temporarily closed portion of a partially closed runway will generally
extend from the threshold to a taxiway that may be used for entering and
exiting the runway. If the closed portion extends to a point between
taxiways, pilots will have to back-taxi on the runway, which is an
undesirable operation. See Figure 2-1 for a desirable configuration.

27.1.1.2 Displaced Thresholds.

Since the portion of the runway pavement between the permanent
threshold and a standard displaced threshold is available for takeoff and
for landing in the opposite direction, the temporary displaced threshold
need not be located at an entrance/exit taxiway. See Figure 2-2.

2.7.1.2 Closing of aircraft rescue and fire fighting access routes.
2.7.1.3 Closing of access routes used by airport and airline support vehicles.
2.7.1.4 Interruption of utilities, including water supplies for fire fighting.

2.7.15 Approach/departure surfaces affected by heights of objects.

2.7.1.6 Construction areas, storage areas, and access routes near runways,
taxiways, aprons, or helipads.
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Figure 2-1. Temporary Partially Closed Runway
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Figure 2-2. Temporary Displaced Threshold
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2.7.2

2.8

2.9

29.1

Mitigation of Effects.

Establishment of specific procedures is necessary to maintain the safety and efficiency
of airport operations. The CSPP must address:

2.7.2.1 Temporary changes to runway and/or taxi operations.

2.7.2.2 Detours for ARFF and other airport vehicles.

2.7.2.3 Maintenance of essential utilities.

2.7.2.4 Temporary changes to air traffic control procedures. Such changes must

be coordinated with the ATO.

Navigation Aid (NAVAID) Protection.

Before commencing construction activity, parking vehicles, or storing construction
equipment and materials near a NAVAID, coordinate with the appropriate FAA
ATO/Technical Operations office to evaluate the effect of construction activity and the
required distance and direction from the NAVAID. (See paragraph 2.13.5.3.)
Construction activities, materials/equipment storage, and vehicle parking near electronic
NAVAIDs require special consideration since they may interfere with signals essential
to air navigation. If any NAVAID may be affected, the CSPP and SPCD must show an
understanding of the “critical area” associated with each NAVAID and describe how it
will be protected. Where applicable, the operational critical areas of NAVAIDs should
be graphically delineated on the project drawings. Pay particular attention to stockpiling
material, as well as to movement and parking of equipment that may interfere with line
of sight from the ATCT or with electronic emissions. Interference from construction
equipment and activities may require NAVAID shutdown or adjustment of instrument
approach minimums for low visibility operations. This condition requires that a
NOTAM be filed (see paragraph 2.13.2). Construction activities and
materials/equipment storage near a NAVAID must not obstruct access to the equipment
and instruments for maintenance. Submittal of a 7460-1 form is required for
construction vehicles operating near FAA NAVAIDs. (See paragraph 2.13.5.3.)

Contractor Access.

The CSPP must detail the areas to which the contractor must have access, and explain
how contractor personnel will access those areas. Specifically address:

Location of Stockpiled Construction Materials.

Stockpiled materials and equipment storage are not permitted within the RSA and OFZ,
and if possible should not be permitted within the Object Free Area (OFA) of an
operational runway. Stockpiling material in the OFA requires submittal of a 7460-1
form and justification provided to the appropriate FAA Airports Regional or District
Office for approval. The airport operator must ensure that stockpiled materials and
equipment adjacent to these areas are prominently marked and lighted during hours of
restricted visibility or darkness. (See paragraph 2.18.2.) This includes determining and
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2.9.2

verifying that materials are stabilized and stored at an approved location so as not to be
a hazard to aircraft operations and to prevent attraction of wildlife and foreign object
damage from blowing or tracked material. See paragraphs 2.10 and 2.11.

Vehicle and Pedestrian Operations.

The CSPP should include specific vehicle and pedestrian requirements. Vehicle and
pedestrian access routes for airport construction projects must be controlled to prevent
inadvertent or unauthorized entry of persons, vehicles, or animals onto the AOA. The
airport operator should coordinate requirements for vehicle operations with airport
tenants, contractors, and the FAA air traffic manager. In regard to vehicle and
pedestrian operations, the CSPP should include the following, with associated training
requirements:

29.21 Construction Site Parking.

Designate in advance vehicle parking areas for contractor employees to
prevent any unauthorized entry of persons or vehicles onto the AOA.
These areas should provide reasonable contractor employee access to the
job site.

29.2.2 Construction Equipment Parking.

Contractor employees must park and service all construction vehicles in an
area designated by the airport operator outside the OFZ and never in the
safety area of an active runway or taxiway. Unless a complex setup
procedure makes movement of specialized equipment infeasible, inactive
equipment must not be parked on a closed taxiway or runway. If it is
necessary to leave specialized equipment on a closed taxiway or runway at
night, the equipment must be well lighted. Employees should also park
construction vehicles outside the OFA when not in use by construction
personnel (for example, overnight, on weekends, or during other periods
when construction is not active). Parking areas must not obstruct the clear
line of sight by the ATCT to any taxiways or runways under air traffic
control nor obstruct any runway visual aids, signs, or navigation aids. The
FAA must also study those areas to determine effects on airport design
criteria, surfaces established by 14 CFR Part 77, Safe, Efficient Use, and
Preservation of the Navigable Airspace (Part 77), and on NAVAIDs and
Instrument Approach Procedures (IAP). See paragraph 2.13.1 for further
information.

2923 Access and Haul Roads.

Determine the construction contractor’s access to the construction sites
and haul roads. Do not permit the construction contractor to use any
access or haul roads other than those approved. Access routes used by
contractor vehicles must be clearly marked to prevent inadvertent entry to
areas open to airport operations. Pay special attention to ensure that if
construction traffic is to share or cross any ARFF routes that ARFF right
of way is not impeded at any time, and that construction traffic on haul
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29.2.4

2.9.25

2.9.2.6

2.9.2.7

29.2.8

29.29

29.29.1

AC 150/5370-2G

roads does not interfere with NAVAIDs or approach surfaces of
operational runways. Address whether access gates will be blocked or
inoperative or if a rally point will be blocked or inaccessible.

Marking and lighting of vehicles in accordance with AC 150/5210-5,
Painting, Marking, and Lighting of Vehicles Used on an Airport.

Description of proper vehicle operations on various areas under normal,
lost communications, and emergency conditions.

Required escorts.

Training Requirements for Vehicle Drivers to Ensure Compliance
with the Airport Operator’s Vehicle Rules and Regulations.

Specific training should be provided to vehicle operators, including those
providing escorts. See AC 150/5210-20, Ground Vehicle Operations on
Airports, for information on training and records maintenance
requirements.

Situational Awareness.

Vehicle drivers must confirm by personal observation that no aircraft is
approaching their position (either in the air or on the ground) when given
clearance to cross a runway, taxiway, or any other area open to airport
operations. In addition, it is the responsibility of the escort vehicle driver
to verify the movement/position of all escorted vehicles at any given time.
At non-towered airports, all aircraft movements and flight operations rely
on aircraft operators to self-report their positions and intentions. However,
there is no requirement for an aircraft to have radio communications.
Because aircraft do not always broadcast their positions or intentions,
visual checking, radio monitoring, and situational awareness of the
surroundings is critical to safety.

Two-Way Radio Communication Procedures.

General.

The airport operator must ensure that tenant and construction contractor
personnel engaged in activities involving unescorted operation on aircraft
movement areas observe the proper procedures for communications,
including using appropriate radio frequencies at airports with and without
ATCT. When operating vehicles on or near open runways or taxiways,
construction personnel must understand the critical importance of
maintaining radio contact, as directed by the airport operator, with:

1. Airport operations
2. ATCT
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3. Common Traffic Advisory Frequency (CTAF), which may include
UNICOM, MULTICOM.

4. Automatic Terminal Information Service (ATIS). This frequency is
useful for monitoring conditions on the airport. Local air traffic will
broadcast information regarding construction related runway closures
and “shortened” runways on the ATIS frequency.

Areas Requiring Two-Way Radio Communication with the ATCT.

Vehicular traffic crossing active movement areas must be controlled either
by two-way radio with the ATCT, escort, flagman, signal light, or other
means appropriate for the particular airport.

Freqguencies to be Used.

The airport operator will specify the frequencies to be used by the
contractor, which may include the CTAF for monitoring of aircraft
operations. Frequencies may also be assigned by the airport operator for
other communications, including any radio frequency in compliance with
Federal Communications Commission requirements. At airports with an
ATCT, the airport operator will specify the frequency assigned by the
ATCT to be used between contractor vehicles and the ATCT.

Proper radio usage, including read back requirements.
Proper phraseology, including the International Phonetic Alphabet.

Light Gun Signals.

Even though radio communication is maintained, escort vehicle drivers
must also familiarize themselves with ATCT light gun signals in the event
of radio failure. See the FAA safety placard “Ground Vehicle Guide to
Airport Signs and Markings.” This safety placard may be downloaded
through the Runway Safety Program Web site at
http://www.faa.gov/airports/runway_safety/publications/ (see “Signs &
Markings Vehicle Dashboard Sticker”) or obtained from the FAA Airports
Regional Office.

Maintenance of the secured area of the airport, including:

Fencing and Gates.

Airport operators and contractors must take care to maintain security
during construction when access points are created in the security fencing
to permit the passage of construction vehicles or personnel. Temporary
gates should be equipped so they can be securely closed and locked to
prevent access by animals and unauthorized people. Procedures should be
in place to ensure that only authorized persons and vehicles have access to
the AOA and to prohibit “piggybacking” behind another person or vehicle.
The Department of Transportation (DOT) document DOT/FAA/AR-
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2.10

2.10.1

2.10.2

2.10.3

2104

2.10.5

00/52, Recommended Security Guidelines for Airport Planning and
Construction, provides more specific information on fencing. A copy of
this document can be obtained from the Airport Consultants Council,
Airports Council International, or American Association of Airport
Executives.

2.9.2.10.2 Badging Requirements.

Airports subject to 49 CFR Part 1542, Airport Security, must meet
standards for access control, movement of ground vehicles, and
identification of construction contractor and tenant personnel.

Wildlife Management.

The CSPP and SPCD must be in accordance with the airport operator’s wildlife hazard
management plan, if applicable. See AC 150/5200-33, Hazardous Wildlife Attractants
On or Near Airports, and CertAlert 98-05, Grasses Attractive to Hazardous Wildlife.
Construction contractors must carefully control and continuously remove waste or loose
materials that might attract wildlife. Contractor personnel must be aware of and avoid
construction activities that can create wildlife hazards on airports, such as:

Trash.
Food scraps must be collected from construction personnel activity.

Standing Water.

Tall Grass and Seeds.

Requirements for turf establishment can be at odds with requirements for wildlife
control. Grass seed is attractive to birds. Lower quality seed mixtures can contain seeds
of plants (such as clover) that attract larger wildlife. Seeding should comply with the
guidance in AC 150/5370-10, Standards for Specifying Construction of Airports, ltem
T-901, Seeding. Contact the local office of the United Sates Department of Agriculture
Soil Conservation Service or the State University Agricultural Extension Service
(County Agent or equivalent) for assistance and recommendations. These agencies can
also provide liming and fertilizer recommendations.

Poorly Maintained Fencing and Gates.
See paragraph 2.9.2.10.1.

Disruption of Existing Wildlife Habitat.

While this will frequently be unavoidable due to the nature of the project, the CSPP
should specify under what circumstances (location, wildlife type) contractor personnel
should immediately notify the airport operator of wildlife sightings.

2-15


https://www.faa.gov/airports/resources/advisory_circulars/index.cfm/go/document.current/documentNumber/150_5200-33
https://www.faa.gov/airports/resources/advisory_circulars/index.cfm/go/document.current/documentNumber/150_5370-10

12/13/2017 AC 150/5370-2G

211

2.12

2.13

2.13.1

2.13.2

Foreign Object Debris (FOD) Management.

Waste and loose materials, commonly referred to as FOD, are capable of causing
damage to aircraft landing gears, propellers, and jet engines. Construction contractors
must not leave or place FOD on or near active aircraft movement areas. Materials
capable of creating FOD must be continuously removed during the construction project.
Fencing (other than security fencing) or covers may be necessary to contain material
that can be carried by wind into areas where aircraft operate. See AC 150/5210-24,
Foreign Object Debris (FOD) Management.

Hazardous Materials (HAZMAT) Management.

Contractors operating construction vehicles and equipment on the airport must be
prepared to expeditiously contain and clean-up spills resulting from fuel or hydraulic
fluid leaks. Transport and handling of other hazardous materials on an airport also
requires special procedures. See AC 150/5320-15, Management of Airport Industrial
Waste.

Notification of Construction Activities.

The CSPP and SPCD must detail procedures for the immediate notification of airport
users and the FAA of any conditions adversely affecting the operational safety of the
airport. It must address the notification actions described below, as applicable.

List of Responsible Representatives/points of contact for all involved parties, and
procedures for contacting each of them, including after hours.

NOTAMs.

Only the airport operator may initiate or cancel NOTAMSs on airport conditions, and is
the only entity that can close or open a runway. The airport operator must coordinate the
issuance, maintenance, and cancellation of NOTAMSs about airport conditions resulting
from construction activities with tenants and the local air traffic facility (control tower,
approach control, or air traffic control center), and must either enter the NOTAM into
NOTAM Manager, or provide information on closed or hazardous conditions on airport
movement areas to the FAA Flight Service Station (FSS) so it can issue a NOTAM. The
airport operator must file and maintain a list of authorized representatives with the FSS.
Refer to AC 150/5200-28, Notices to Airmen (NOTAMs) for Airport Operators, for a
sample NOTAM form. Only the FAA may issue or cancel NOTAMSs on shutdown or
irregular operation of FAA owned facilities. Any person having reason to believe that a
NOTAM is missing, incomplete, or inaccurate must notify the airport operator. See
paragraph 2.7.1.1 about issuing NOTAMs for partially closed runways versus runways
with displaced thresholds.
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2.13.3 Emergency notification procedures for medical, fire fighting, and police response.

2.13.4 Coordination with ARFF.

The CSPP must detail procedures for coordinating through the airport sponsor with
ARFF personnel, mutual aid providers, and other emergency services if construction

2.13.5

requires:

1. The deactivation and subsequent reactivation of water lines or fire hydrants, or

2. The rerouting, blocking and restoration of emergency access routes, or

3. The use of hazardous materials on the airfield.

Notification to the FAA.

2.135.1

2.13.5.2

2.13.5.3

2.13.5.3.1

Part 77.

Any person proposing construction or alteration of objects that affect
navigable airspace, as defined in Part 77, must notify the FAA. This
includes construction equipment and proposed parking areas for this
equipment (i.e., cranes, graders, other equipment) on airports. FAA Form
7460-1, Notice of Proposed Construction or Alteration, can be used for
this purpose and submitted to the appropriate FAA Airports Regional or
District Office. See Appendix A to download the form. Further guidance
is available on the FAA web site at oeaaa.faa.gov.

Part 157.

With some exceptions, Title 14 CFR Part 157, Notice of Construction,
Alteration, Activation, and Deactivation of Airports, requires that the
airport operator notify the FAA in writing whenever a non-Federally
funded project involves the construction of a new airport; the construction,
realigning, altering, activating, or abandoning of a runway, landing strip,
or associated taxiway; or the deactivation or abandoning of an entire
airport. Notification involves submitting FAA Form 7480-1, Notice of
Landing Area Proposal, to the nearest FAA Airports Regional or District
Office. See Appendix A to download the form.

NAVAIDs.

For emergency (short-notice) notification about impacts to both airport
owned and FAA owned NAVAIDs, contact: 866-432-2622.

Airport Owned/FAA Maintained.

If construction operations require a shutdown of 24 hours or greater in
duration, or more than 4 hours daily on consecutive days, of a NAVAID
owned by the airport but maintained by the FAA, provide a 45-day
minimum notice to FAA ATO/Technical Operations prior to facility
shutdown, using Strategic Event Coordination (SEC) Form 6000.26
contained within FAA Order 6000.15, General Maintenance Handbook
for National Airspace System (NAS) Facilities.
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2.14

2.14.1

2.14.2

2.14.3

2.13.5.3.2 FAA Owned.

1. The airport operator must notify the appropriate FAA ATO Service
Area Planning and Requirements (P&R) Group a minimum of 45 days
prior to implementing an event that causes impacts to NAVAIDs,
using SEC Form 6000.26.

2. Coordinate work for an FAA owned NAVAID shutdown with the
local FAA ATO/Technical Operations office, including any necessary
reimbursable agreements and flight checks. Detail procedures that
address unanticipated utility outages and cable cuts that could impact
FAA NAVAIDs. Refer to active Service Level Agreement with ATO
for specifics.

Inspection Requirements.

Daily Inspections.

Inspections should be conducted at least daily, but more frequently if necessary to
ensure conformance with the CSPP. A sample checklist is provided in Appendix D,
Construction Project Daily Safety Inspection Checklist. See also AC 150/5200-18,
Airport Safety Self-Inspection. Airport operators holding a Part 139 certificate are
required to conduct self-inspections during unusual conditions, such as construction
activities, that may affect safe air carrier operations.

Interim Inspections.

Inspections should be conducted of all areas to be (re)opened to aircraft traffic to ensure
the proper operation of lights and signs, for correct markings, and absence of FOD. The
contractor should conduct an inspection of the work area with airport operations
personnel. The contractor should ensure that all construction materials have been
secured, all pavement surfaces have been swept clean, all transition ramps have been
properly constructed, and that surfaces have been appropriately marked for aircraft to
operate safely. Only if all items on the list meet with the airport operator’s approval
should the air traffic control tower be notified to open the area to aircraft operations.
The contractor should be required to retain a suitable workforce and the necessary
equipment at the work area for any last minute cleanup that may be requested by the
airport operator prior to opening the area.

Final Inspections.

New runways and extended runway closures may require safety inspections at
certificated airports prior to allowing air carrier service. Coordinate with the FAA
Airport Certification Safety Inspector (ACSI) to determine if a final inspection will be
necessary.
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2.15

2.16

2.17

2.18

2.18.1

2.18.2

Underground Utilities.

The CSPP and/or SPCD must include procedures for locating and protecting existing
underground utilities, cables, wires, pipelines, and other underground facilities in
excavation areas. This may involve coordinating with public utilities and FAA
ATO/Technical Operations. Note that “One Call” or “Miss Utility” services do not
include FAA ATO/Technical Operations.

Penalties.

The CSPP should detail penalty provisions for noncompliance with airport rules and
regulations and the safety plans (for example, if a vehicle is involved in a runway
incursion). Such penalties typically include rescission of driving privileges or access to
the AOA.

Special Conditions.

The CSPP must detail any special conditions that affect the operation of the airport and
will require the activation of any special procedures (for example, low-visibility
operations, snow removal, aircraft in distress, aircraft accident, security breach, Vehicle
/ Pedestrian Deviation (VPD) and other activities requiring construction
suspension/resumption).

Runway and Taxiway Visual Aids.

This includes marking, lighting, signs, and visual NAVAIDs. The CSPP must ensure
that areas where aircraft will be operating are clearly and visibly separated from
construction areas, including closed runways. Throughout the duration of the
construction project, verify that these areas remain clearly marked and visible at all
times and that marking, lighting, signs, and visual NAVAIDs that are to continue to
perform their functions during construction remain in place and operational. Visual
NAVAIDs that are not serving their intended function during construction must be
temporarily disabled, covered, or modified as necessary. The CSPP must address the
following, as appropriate:

General.

Airport markings, lighting, signs, and visual NAVAIDs must be clearly visible to pilots,
not misleading, confusing, or deceptive. All must be secured in place to prevent
movement by prop wash, jet blast, wing vortices, and other wind currents and
constructed of materials that will minimize damage to an aircraft in the event of
inadvertent contact. Items used to secure such markings must be of a color similar to the
marking.

Markings.

During the course of construction projects, temporary pavement markings are often
required to allow for aircraft operations during or between work periods. During the
design phase of the project, the designer should coordinate with the project manager,
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airport operations, airport users, the FAA Airports project manager, and Airport
Certification Safety Inspector for Part 139 airports to determine minimum temporary
markings. The FAA Airports project manager will, wherever a runway is closed,
coordinate with the appropriate FAA Flight Standards Office and disseminate findings
to all parties. Where possible, the temporary markings on finish grade pavements should
be placed to mirror the dimensions of the final markings. Markings must be in
compliance with the standards of AC 150/5340-1, Standards for Airport Markings,
except as noted herein. Runways and runway exit taxiways closed to aircraft operations
are marked with a yellow X. The preferred visual aid to depict temporary runway
closure is the lighted X signal placed on or near the runway designation numbers. (See
paragraph 2.18.2.1.2.)

2.18.2.1 Closed Runways and Taxiways.

2.18.2.1.1 Permanently Closed Runways.

For runways, obliterate the threshold marking, runway designation
marking, and touchdown zone markings, and place an X at each end and at
1,000-foot (300 m) intervals. For a multiple runway environment, if the
lighted X on a designated number will be located in the RSA of an
adjacent active runway, locate the lighted X farther down the closed
runway to clear the RSA of the active runway. In addition, the closed
runway numbers located in the RSA of an active runway must be marked
with a flat yellow X.

2.18.2.1.2 Temporarily Closed Runways.

For runways that have been temporarily closed, place an X at each end of
the runway directly on or as near as practicable to the runway designation
numbers. For a multiple runway environment, if the lighted X on a
designated number will be located in the RSA of an adjacent active
runway, locate the lighted X farther down the closed runway to clear the
RSA of the active runway. In addition, the closed runway numbers located
in the RSA of an active runway must be marked with a flat yellow X. See
Figure 2-3. See also paragraph 2.18.3.3.

2.18.2.1.3 Partially Closed Runways and Displaced Thresholds.

When threshold markings are needed to identify the temporary beginning
of the runway that is available for landing, the markings must comply with
AC 150/5340-1. An X is not used on a partially closed runway or a
runway with a displaced threshold. See paragraph 2.7.1.1 for the
difference between partially closed runways and runways with displaced
thresholds. Because of the temporary nature of threshold displacement due
to construction, it is not necessary to re-adjust the existing runway
centerline markings to meet standard spacing for a runway with a visual
approach. Some of the requirements below may be waived in the cases of
low-activity airports and/or short duration changes that are measured in
days rather than weeks. Consider whether the presence of an airport traffic
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control tower allows for the development of special procedures. Contact
the appropriate FAA Airports Regional or District Office for assistance.

Figure 2-3. Markings for a Temporarily Closed Runway
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1. Partially Closed Runways. Pavement markings for temporary closed
portions of the runway consist of a runway threshold bar, runway
designation, and yellow chevrons to identify pavement areas that are
unsuitable for takeoff or landing (see AC 150/5340-1). Obliterate or
cover markings prior to the moved threshold. Existing touchdown zone
markings beyond the moved threshold may remain in place. Obliterate
aiming point markings. Issue appropriate NOTAMs regarding any
nonstandard markings. See Figure 2-4.

2. Displaced Thresholds. Pavement markings for a displaced threshold
consist of a runway threshold bar, runway designation, and white
arrowheads with and without arrow shafts. These markings are
required to identify the portion of the runway before the displaced
threshold to provide centerline guidance for pilots during approaches,
takeoffs, and landing rollouts from the opposite direction. See AC
150/5340-1. Obliterate markings prior to the displaced threshold.
Existing touchdown zone markings beyond the displaced threshold
may remain in place. Obliterate aiming point markings. Issue
appropriate NOTAMs regarding any nonstandard markings. See

Figure 2-2.
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2.18.2.1.4  Taxiways.

1. Permanently Closed Taxiways. AC 150/5300-13 Airport Design,
notes that it is preferable to remove the pavement, but for pavement
that is to remain, place an X at the entrance to both ends of the closed
section. Obliterate taxiway centerline markings, including runway
leadoff lines, leading to the closed taxiway. See Figure 2-4.

Figure 2-4. Temporary Taxiway Closure
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2. Temporarily Closed Taxiways. Place barricades outside the safety
area of intersecting taxiways. For runway/taxiway intersections, place
an X at the entrance to the closed taxiway from the runway. If the
taxiway will be closed for an extended period, obliterate taxiway
centerline markings, including runway leadoff lines and taxiway to
taxiway turns, leading to the closed section. Always obliterate runway
lead-off lines for high speed exits, regardless of the duration of the
closure. If the centerline markings will be reused upon reopening the
taxiway, it is preferable to paint over the marking. This will result in
less damage to the pavement when the upper layer of paint is
ultimately removed. See Figure 2-4.

Temporarily Closed Airport.
When the airport is closed temporarily, mark all the runways as closed.

If unable to paint temporary markings on the pavement, construct them
from any of the following materials: fabric, colored plastic, painted sheets
of plywood, or similar materials. They must be properly configured and
appropriately secured to prevent movement by prop wash, jet blast, or
other wind currents. Items used to secure such markings must be of a color
similar to the marking.

It may be necessary to remove or cover runway markings, including but
not limited to, runway designation markings, threshold markings,
centerline markings, edge stripes, touchdown zone markings and aiming
point markings, depending on the length of construction and type of
activity at the airport. When removing runway markings, apply the same
treatment to areas between stripes or numbers, as the cleaned area will
appear to pilots as a marking in the shape of the treated area.

If it is not possible to install threshold bars, chevrons, and arrows on the
pavement, “temporary outboard white threshold bars and yellow
arrowheads”, see Figure 2-5, may be used. Locate them outside of the
runway pavement surface on both sides of the runway. The dimensions
must be as shown in Figure 2-5. If the markings are not discernible on
grass or snow, apply a black background with appropriate material over
the ground to ensure they are clearly visible.

The application rate of paint to mark a short-term temporary runway and
taxiway markings may deviate from the standard (see Item P-620,
“Runway and Taxiway Painting,” in AC 150/5370-10), but the dimensions
must meet the existing standards. When applying temporary markings at
night, it is recommended that the fast curing, Type Il paint be used to help
offset the higher humidity and cooler temperatures often experienced at
night. Diluting the paint will substantially increase cure time and is not
recommended. Glass beads are not recommended for temporary markings.
Striated markings may also be used for certain temporary markings. AC
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150/5340-1, Standards for Airport Markings, has additional guidance on
temporary markings.

Figure 2-5. Temporary Outboard White Threshold Bars and Yellow Arrowheads

INSTALL TEMPORARY WHITE
THRESHOLD BARS AND
YELLOW ARROWHEADS ON
BOTH SIDES

SEE DETAIL BELOW

CLOSED PORTION OF
RUNWAY

YELLOW ARROWHEAD DETAIL
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2.18.3 Lighting and Visual NAVAIDs.

This paragraph refers to standard runway and taxiway lighting systems. See below for
hazard lighting. Lighting installation must be in conformance with AC 150/5340-30,
Design and Installation Details for Airport Visual Aids, and fixture design in
conformance with AC 150/5345-50, Specification for Portable Runway and Taxiway
Lights. When disconnecting runway and taxiway lighting fixtures, disconnect the
associated isolation transformers. See AC 150/5340-26, Maintenance of Airport Visual
Aid Facilities, for disconnect procedures and safety precautions. Alternately, cover the
light fixture in such a way as to prevent light leakage. Avoid removing the lamp from
energized fixtures because an excessive number of isolation transformers with open
secondaries may damage the regulators and/or increase the current above its normal
value. Secure, identify, and place any above ground temporary wiring in conduit to
prevent electrocution and fire ignition sources. Maintain mandatory hold signs to
operate normally in any situation where pilots or vehicle drivers could mistakenly be in
that location. At towered airports certificated under Part 139, holding position signs are
required to be illuminated on open taxiways crossing to closed or inactive runways. If
the holding position sign is installed on the runway circuit for the closed runway, install
a jJumper to the taxiway circuit to provide power to the holding position sign for
nighttime operations. Where it is not possible to maintain power to signs that would
normally be operational, install barricades to exclude aircraft. Figure 2-1, Figure 2-2,
Figure 2-3, and Figure 2-4 illustrate temporary changes to lighting and visual
NAVAIDs.

2.18.3.1 Permanently Closed Runways and Taxiways.

For runways and taxiways that have been permanently closed, disconnect
the lighting circuits.

2.18.3.2 Temporarily Closed Runways and New Runways Not Yet Open to Air
Traffic.

If available, use a lighted X, both at night and during the day, placed at
each end of the runway on or near the runway designation numbers facing
the approach. (Note that the lighted X must be illuminated at all times that
it is on a runway.) The use of a lighted X is required if night work requires
runway lighting to be on. See AC 150/5345-55, Specification for L-893,
Lighted Visual Aid to Indicate Temporary Runway Closure. For runways
that have been temporarily closed, but for an extended period, and for
those with pilot controlled lighting, disconnect the lighting circuits or
secure switches to prevent inadvertent activation. For runways that will be
opened periodically, coordinate procedures with the FAA air traffic
manager or, at airports without an ATCT, the airport operator. Activate
stop bars if available. Figure 2-6 shows a lighted X by day. Figure 2-7
shows a lighted X at night.
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Figure 2-6. Lighted X in Daytime
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Figure 2-7. Lighted X at Night

2.18.3.3

Partially Closed Runways and Displaced Thresholds.

When a runway is partially closed, a portion of the pavement is
unavailable for any aircraft operation, meaning taxiing and landing or
taking off in either direction. A displaced threshold, by contrast, is put in
place to ensure obstacle clearance by landing aircraft. The pavement prior
to the displaced threshold is available for takeoff in the direction of the
displacement, and for landing and takeoff in the opposite direction.
Misunderstanding this difference and issuance of a subsequently
inaccurate NOTAM can result in a hazardous situation. For both partially
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closed runways and displaced thresholds, approach lighting systems at the
affected end must be placed out of service.

Partially Closed Runways.

Disconnect edge and threshold lights on that part of the runway at and
behind the threshold (that is, the portion of the runway that is closed).
Alternately, cover the light fixtures in such a way as to prevent light
leakage. See Figure 2-1.

Temporary Displaced Thresholds.

Edge lighting in the area of the displacement emits red light in the
direction of approach and yellow light (white for visual runways) in the
opposite direction. If the displacement is 700 feet or less, blank out
centerline lights in the direction of approach or place the centerline lights
out of service. If the displacement is over 700 feet, place the centerline
lights out of service. See AC 150/5340-30 for details on lighting displaced
thresholds. See Figure 2-2.

Temporary runway thresholds and runway ends must be lighted if the
runway is lighted and it is the intended threshold for night landings or
instrument meteorological conditions.

A temporary threshold on an unlighted runway may be marked by
retroreflective, elevated markers in addition to markings noted in
paragraph 2.18.2.1.3. Markers seen by aircraft on approach are green.
Markers at the rollout end of the runway are red. At certificated airports,
temporary elevated threshold markers must be mounted with a frangible
fitting (see 14 CFR Part 139.309). At non-certificated airports, the
temporary elevated threshold markings may either be mounted with a
frangible fitting or be flexible. See AC 150/5345-39, Specification for L-
853, Runway and Taxiway Retroreflective Markers.

Temporary threshold lights and runway end lights and related visual
NAVAIDs are installed outboard of the edges of the full-strength
pavement only when they cannot be installed on the pavement. They are
installed with bases at grade level or as low as possible, but not more than
3 inch (7.6 cm) above ground. (The standard above ground height for
airport lighting fixtures is 14 inches (35 cm)). When any portion of a base
is above grade, place properly compacted fill around the base to minimize
the rate of gradient change so aircraft can, in an emergency, cross at
normal landing or takeoff speeds without incurring significant damage.
See AC 150/5370-10.

Maintain threshold and edge lighting color and spacing standards as
described in AC 150/5340-30. Battery powered, solar, or portable lights
that meet the criteria in AC 150/5345-50 may be used. These systems are
intended primarily for visual flight rules (VFR) aircraft operations but may
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be used for instrument flight rules (IFR) aircraft operations, upon
individual approval from the Flight Standards Division of the applicable
FAA Regional Office.

When runway thresholds are temporarily displaced, reconfigure yellow
lenses (caution zone), as necessary, and place the centerline lights out of
service.

Relocate the Visual Glide Slope Indicator (VGSI), such as Visual Approach
Slope Indicator (VASI) and Precision Approach Path Indicator (PAPI);
other airport lights, such as Runway End Identifier Lights (REIL); and
approach lights to identify the temporary threshold. Another option is to
disable the VGSI or any equipment that would give misleading indications
to pilots as to the new threshold location. Installation of temporary visual
aids may be necessary to provide adequate guidance to pilots on approach
to the affected runway. If the FAA owns and operates the VGSI,
coordinate its installation or disabling with the local ATO/Technical
Operations Office. Relocation of such visual aids will depend on the
duration of the project and the benefits gained from the relocation, as this
can result in great expense. See FAA JO 6850.2, Visual Guidance Lighting
Systems, for installation criteria for FAA owned and operated NAVAIDs.

Issue a NOTAM to inform pilots of temporary lighting conditions.

Temporarily Closed Taxiways.

If possible, deactivate the taxiway lighting circuits. When deactivation is
not possible (for example other taxiways on the same circuit are to remain
open), cover the light fixture in a way as to prevent light leakage.

To the extent possible, signs must be in conformance with AC 150/5345-44,
Specification for Runway and Taxiway Signs, and AC 150/5340-18, Standard for
Airport Sign Systems.

2.18.4.1

Existing Signs.

Runway exit signs are to be covered for closed runway exits. Outbound
destination signs are to be covered for closed runways. Any time a sign
does not serve its normal function or would provide conflicting
information, it must be covered or removed to prevent misdirecting pilots.
Note that information signs identifying a crossing taxiway continue to
perform their normal function even if the crossing taxiway is closed. For
long term construction projects, consider relocating signs, especially
runway distance remaining signs.
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Temporary Signs.

Orange construction signs comprise a message in black on an orange
background. Orange construction signs may help pilots be aware of
changed conditions. The airport operator may choose to introduce these
signs as part of a movement area construction project to increase
situational awareness when needed. Locate signs outside the taxiway
safety limits and ahead of construction areas so pilots can take timely
action. Use temporary signs judiciously, striking a balance between the
need for information and the increase in pilot workload. When there is a
concern of pilot “information overload,” the applicability of mandatory
hold signs must take precedence over orange construction signs
recommended during construction. Temporary signs must meet the
standards for such signs in Engineering Brief 93, Guidance for the
Assembly and Installation of Temporary Orange Construction Signs.
Many criteria in AC 150/5345-44, Specification for Runway and Taxiway
Signs, are referenced in the Engineering Brief. Permissible sign legends
are:

1. CONSTRUCTION AHEAD,

2. CONSTRUCTION ON RAMP, and

3. RWY XX TAKEOFF RUN AVAILABLE XXX FT.

Phasing, supported by drawings and sign schedule, for the installation of
orange construction signs must be included in the CSPP or SPCD.

Takeoff Run Available (TORA) signs.

Recommended: Where a runway has been shortened for takeoff, install
orange TORA signs well before the hold lines, such as on a parallel
taxiway prior to a turn to a runway hold position. See EB 93 for sign size
and location.

Sign legends are shown in Figure F-1.

Note: See Figure E-1, Figure E-2, Figure E-3, Figure F-2, and Figure F-3
for examples of orange construction sign locations.

Marking and Signs for Access Routes.

The CSPP should indicate that pavement markings and signs for construction personnel
will conform to AC 150/5340-18 and, to the extent practicable, with the Federal
Highway Administration Manual on Uniform Traffic Control Devices (MUTCD) and/or
State highway specifications. Signs adjacent to areas used by aircraft must comply with
the frangibility requirements of AC 150/5220-23, Frangible Connections, which may
require modification to size and height guidance in the MUTCD.
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2.20

2.20.1

2.20.2

Hazard Marking, Lighting and Signing.

Hazard marking, lighting, and signing prevent pilots from entering areas closed to
aircraft, and prevent construction personnel from entering areas open to aircraft. The
CSPP must specify prominent, comprehensible warning indicators for any area affected
by construction that is normally accessible to aircraft, personnel, or vehicles. Hazard
marking and lighting must also be specified to identify open manholes, small areas
under repair, stockpiled material, waste areas, and areas subject to jet blast. Also
consider less obvious construction-related hazards and include markings to identify
FAA, airport, and National Weather Service facilities cables and power lines;
instrument landing system (ILS) critical areas; airport surfaces, such as RSA, OFA, and
OFZ; and other sensitive areas to make it easier for contractor personnel to avoid these
areas.

Equipment.

2.20.2.1 Barricades.

Low profile barricades, including traffic cones, (weighted or sturdily
attached to the surface) are acceptable methods used to identify and define
the limits of construction and hazardous areas on airports. Careful
consideration must be given to selecting equipment that poses the least
danger to aircraft but is sturdy enough to remain in place when subjected
to typical winds, prop wash and jet blast. The spacing of barricades must
be such that a breach is physically prevented barring a deliberate act. For
example, if barricades are intended to exclude aircraft, gaps between
barricades must be smaller than the wingspan of the smallest aircraft to be
excluded; if barricades are intended to exclude vehicles, gaps between
barricades must be smaller than the width of the excluded vehicles,
generally 4 feet (1.2 meters). Provision must be made for ARFF access if
necessary. If barricades are intended to exclude pedestrians, they must be
continuously linked. Continuous linking may be accomplished through the
use of ropes, securely attached to prevent FOD.

2.20.2.2 Lights.

Lights must be red, either steady burning or flashing, and must meet the
luminance requirements of the State Highway Department. Batteries
powering lights will last longer if lights flash. Lights must be mounted on
barricades and spaced at no more than 10 feet (3 meters). Lights must be
operated between sunset and sunrise and during periods of low visibility
whenever the airport is open for operations. They may be operated by
photocell, but this may require that the contractor turn them on manually
during periods of low visibility during daytime hours.

2.20.2.3 Supplement Barricades with Signs (for example) As Necessary.

Examples are “No Entry” and “No Vehicles.” Be aware of the increased
effects of wind and jet blast on barricades with attached signs.
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Air Operations Area — General.

Barricades are not permitted in any active safety area or on the runway
side of a runway hold line. Within a runway or taxiway object free area,
and on aprons, use orange traffic cones, flashing or steady burning red
lights as noted above, highly reflective collapsible barricades marked with
diagonal, alternating orange and white stripes; and/or signs to separate all
construction/maintenance areas from the movement area. Barricades may
be supplemented with alternating orange and white flags at least 20 by 20
inch (50 by 50 cm) square and securely fastened to eliminate FOD. All
barricades adjacent to any open runway or taxiway / taxilane safety area,
or apron must be as low as possible to the ground, and no more than 18
inches high, exclusive of supplementary lights and flags. Barricades must
be of low mass; easily collapsible upon contact with an aircraft or any of
its components; and weighted or sturdily attached to the surface to prevent
displacement from prop wash, jet blast, wing vortex, and other surface
wind currents. If affixed to the surface, they must be frangible at grade
level or as low as possible, but not to exceed 3 inch (7.6 cm) above the
ground. Figure 2-8 and Figure 2-9 show sample barricades with proper
coloring and flags.

Figure 2-8. Interlocking Barricades
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Figure 2-9. Low Profile Barricades

2.21

2.20.2.5

2.20.2.6

2.20.2.7

Air Operations Area — Runway/Taxiway Intersections.

Use highly reflective barricades with lights to close taxiways leading to
closed runways. Evaluate all operating factors when determining how to
mark temporary closures that can last from 10 to 15 minutes to a much
longer period of time. However, even for closures of relatively short
duration, close all taxiway/runway intersections with barricades. The use
of traffic cones is appropriate for short duration closures.

Air Operations Area — Other.

Beyond runway and taxiway object free areas and aprons, barricades
intended for construction vehicles and personnel may be many different
shapes and made from various materials, including railroad ties,
sawhorses, jersey barriers, or barrels.

Maintenance.

The construction specifications must include a provision requiring the
contractor to have a person on call 24 hours a day for emergency
maintenance of airport hazard lighting and barricades. The contractor must
file the contact person’s information with the airport operator. Lighting
should be checked for proper operation at least once per day, preferably at
dusk.

Work Zone Lighting for Nighttime Construction.

Lighting equipment must adequately illuminate the work area if the construction is to be
performed during nighttime hours. Refer to AC 150/5370-10 for minimum illumination
levels for nighttime paving projects. Additionally, it is recommended that all support
equipment, except haul trucks, be equipped with artificial illumination to safely
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2.22

2.22.1

illuminate the area immediately surrounding their work areas. The lights should be
positioned to provide the most natural color illumination and contrast with a minimum
of shadows. The spacing must be determined by trial. Light towers should be positioned
and adjusted to aim away from ATCT cabs and active runways to prevent blinding
effects. Shielding may be necessary. Light towers should be removed from the
construction site when the area is reopened to aircraft operations. Construction lighting
units should be identified and generally located on the construction phasing plans in
relationship to the ATCT and active runways and taxiways.

Protection of Runway and Taxiway Safety Areas.

Runway and taxiway safety areas, OFZs, OFAs, and approach surfaces are described in
AC 150/5300-13. Protection of these areas includes limitations on the location and
height of equipment and stockpiled material. An FAA airspace study may be required.
Coordinate with the appropriate FAA Airports Regional or District Office if there is any
doubt as to requirements or dimensions (see paragraph 2.13.5) as soon as the location
and height of materials or equipment are known. The CSPP should include drawings
showing all safety areas, object free areas, obstacle free zones and approach departure
surfaces affected by construction.

Runway Safety Area (RSA).

A runway safety area is the defined surface surrounding the runway prepared or suitable
for reducing the risk of damage to airplanes in the event of an undershoot, overshoot, or
excursion from the runway (see AC 150/5300-13). Construction activities within the
existing RSA are subject to the following conditions:

22211 No construction may occur within the existing RSA while the runway is
open for aircraft operations. The RSA dimensions may be temporarily
adjusted if the runway is restricted to aircraft operations requiring an RSA
that is equal to the RSA width and length beyond the runway ends
available during construction. (See AC 150/5300-13). The temporary use
of declared distances and/or partial runway closures may provide the
necessary RSA under certain circumstances. Coordinate with the
appropriate FAA Airports Regional or District Office to have declared
distances information published, and appropriate NOTAMs issued. See
AC 150/5300-13 for guidance on the use of declared distances.

2.22.1.2 The airport operator must coordinate the adjustment of RSA dimensions as
permitted above with the appropriate FAA Airports Regional or District
Office and the local FAA air traffic manager and issue a NOTAM.

2.22.1.3 The CSPP and SPCD must provide procedures for ensuring adequate

distance for protection from blasting operations, if required by operational
considerations.
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Excavations.

Open trenches or excavations are not permitted within the RSA while the
runway is open. Backfill trenches before the runway is opened. If
backfilling excavations before the runway must be opened is
impracticable, cover the excavations appropriately. Covering for open
trenches must be designed to allow the safe operation of the heaviest
aircraft operating on the runway across the trench without damage to the
aircraft.

Construction contractors must prominently mark open trenches and
excavations at the construction site with red or orange flags, as approved
by the airport operator, and light them with red lights during hours of
restricted visibility or darkness.

Erosion Control.

Soil erosion must be controlled to maintain RSA standards, that is, the
RSA must be cleared and graded and have no potentially hazardous ruts,
humps, depressions, or other surface variations, and capable, under dry
conditions, of supporting snow removal equipment, aircraft rescue and fire
fighting equipment, and the occasional passage of aircraft without causing
structural damage to the aircraft.

Runway Obiject Free Area (ROFA).

Construction, including excavations, may be permitted in the ROFA. However,
equipment must be removed from the ROFA when not in use, and material should not
be stockpiled in the ROFA if not necessary. Stockpiling material in the OFA requires
submittal of a 7460-1 form and justification provided to the appropriate FAA Airports
Regional or District Office for approval.

Taxiway Safety Area (TSA).

22231

2.22.3.2

A taxiway safety area is a defined surface alongside the taxiway prepared
or suitable for reducing the risk of damage to an airplane unintentionally
departing the taxiway. (See AC 150/5300-13.) Since the width of the TSA
is equal to the wingspan of the design aircraft, no construction may occur
within the TSA while the taxiway is open for aircraft operations. The TSA
dimensions may be temporarily adjusted if the taxiway is restricted to
aircraft operations requiring a TSA that is equal to the TSA width
available during construction. Give special consideration to TSA
dimensions at taxiway turns and intersections. (see AC 150/5300-13).

The airport operator must coordinate the adjustment of the TSA width as
permitted above with the appropriate FAA Airports Regional or District
Office and the FAA air traffic manager and issue a NOTAM.
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The CSPP and SPCD must provide procedures for ensuring adequate
distance for protection from blasting operations.

Excavations.

1. Curves. Open trenches or excavations are not permitted within the
TSA while the taxiway is open. Trenches should be backfilled before
the taxiway is opened. If backfilling excavations before the taxiway
must be opened is impracticable, cover the excavations appropriately.
Covering for open trenches must be designed to allow the safe
operation of the heaviest aircraft operating on the taxiway across the
trench without damage to the aircraft.

2. Straight Sections. Open trenches or excavations are not permitted
within the TSA while the taxiway is open for unrestricted aircraft
operations. Trenches should be backfilled before the taxiway is
opened. If backfilling excavations before the taxiway must be opened
is impracticable, cover the excavations to allow the safe passage of
ARFF equipment and of the heaviest aircraft operating on the taxiway
across the trench without causing damage to the equipment or aircraft.
In rare circumstances where the section of taxiway is indispensable for
aircraft movement, open trenches or excavations may be permitted in
the TSA while the taxiway is open to aircraft operations, subject to the
following restrictions:

a. Taxiing speed is limited to 10 mph.
b. Appropriate NOTAMSs are issued.

c. Marking and lighting meeting the provisions of paragraphs 2.18
and 2.20 are implemented.

d. Low mass, low-profile lighted barricades are installed.
e. Appropriate temporary orange construction signs are installed.

3. Construction contractors must prominently mark open trenches and
excavations at the construction site with red or orange flags, as
approved by the airport operator, and light them with red lights during
hours of restricted visibility or darkness.

Erosion control.

Soil erosion must be controlled to maintain TSA standards, that is, the
TSA must be cleared and graded and have no potentially hazardous ruts,
humps, depressions, or other surface variations, and capable, under dry
conditions, of supporting snow removal equipment, aircraft rescue and
firefighting equipment, and the occasional passage of aircraft without
causing structural damage to the aircraft.
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2.22.4 Taxiway Object Free Area (TOFA).

Unlike the Runway Object Free Area, aircraft wings regularly penetrate the taxiway
object free area during normal operations. Thus, the restrictions are more stringent.
Except as provided below, no construction may occur within the taxiway object free
area while the taxiway is open for aircraft operations.

22241

2.22.4.2

22243

222431

2.22.4.3.2

2.22.4.3.3

222434

2.22.435

2.22.4.3.6

The taxiway object free area dimensions may be temporarily adjusted if
the taxiway is restricted to aircraft operations requiring a taxiway object
free area that is equal to the taxiway object free area width available. Give
special consideration to TOFA dimensions at taxiway turns and
intersections.

Offset taxiway centerline and edge pavement markings (do not use glass
beads) may be used as a temporary measure to provide the required
taxiway object free area. Where offset taxiway pavement markings are
provided, centerline lighting, centerline reflectors, or taxiway edge
reflectors are required. Existing lighting that does not coincide with the
temporary markings must be taken out of service.

Construction activity, including open excavations, may be accomplished
without adjusting the width of the taxiway object free area, subject to the
following restrictions:

Taxiing speed is limited to 10 mph.

NOTAMs issued advising taxiing pilots of hazard and recommending
reduced taxiing speeds on the taxiway.

Marking and lighting meeting the provisions of paragraphs 2.18 and 2.20
are implemented.

If desired, appropriate orange construction signs are installed. See
paragraph 2.18.4.2 and Appendix F.

Five-foot clearance is maintained between equipment and materials and
any part of an aircraft (includes wingtip overhang). If such clearance can
only be maintained if an aircraft does not have full use of the entire
taxiway width (with its main landing gear at the edge of the usable
pavement), then it will be necessary to move personnel and equipment for
the passage of that aircraft.

Flaggers furnished by the contractor must be used to direct and control
construction equipment and personnel to a pre-established setback
distance for safe passage of aircraft, and airline and/or airport personnel.
Flaggers must also be used to direct taxiing aircraft. Due to liability
issues, the airport operator should require airlines to provide flaggers for
directing taxiing aircraft.

2-36



12/13/2017

AC 150/5370-2G

2.22.5 Obstacle Free Zone (OFZ).

In general, personnel, material, and/or equipment may not penetrate the OFZ while the
runway is open for aircraft operations. If a penetration to the OFZ is necessary, it may
be possible to continue aircraft operations through operational restrictions. Coordinate
with the FAA through the appropriate FAA Airports Regional or District Office.

2.22.6

2.23

Runway Approach/Departure Areas and Clearways.

All personnel, materials, and/or equipment must remain clear of the applicable
threshold siting surfaces, as defined in AC 150/5300-13. Objects that do not penetrate
these surfaces may still be obstructions to air navigation and may affect standard
instrument approach procedures. Coordinate with the FAA through the appropriate
FAA Airports Regional or District Office.

2.22.6.1

2.22.6.2

2.22.6.3

Construction activity in a runway approach/departure area may result in
the need to partially close a runway or displace the existing runway
threshold. Partial runway closure, displacement of the runway threshold,
as well as closure of the complete runway and other portions of the
movement area also require coordination through the airport operator with
the appropriate FAA air traffic manager (FSS if non-towered) and
ATO/Technical Operations (for affected NAVAIDS) and airport users.

Caution About Partial Runway Closures.

When filing a NOTAM for a partial runway closure, clearly state that the
portion of pavement located prior to the threshold is not available for
landing and departing traffic. In this case, the threshold has been moved
for both landing and takeoff purposes (this is different than a displaced
threshold). There may be situations where the portion of closed runway is
available for taxiing only. If so, the NOTAM must reflect this condition).

Caution About Displaced Thresholds.

Implementation of a displaced threshold affects runway length available
for aircraft landing over the displacement. Depending on the reason for the
displacement (to provide obstruction clearance or RSA), such a
displacement may also require an adjustment in the landing distance
available and accelerate-stop distance available in the opposite direction.
If project scope includes personnel, equipment, excavation, or other work
within the existing RSA of any usable runway end, do not implement a
displaced threshold unless arrivals and departures toward the construction
activity are prohibited. Instead, implement a partial closure.

Other Limitations on Construction.
The CSPP must specify any other limitations on construction, including but not limited

to:
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2.23.1 Prohibitions.

2.23.2

22311

2.23.1.2

2.23.1.3

Restrictions.

2.23.2.1
2.23.2.2
2.23.2.3
22324
2.23.25

2.23.2.6

AC 150/5370-2G

No use of tall equipment (cranes, concrete pumps, and so on) unless a
7460-1 determination letter is issued for such equipment.

No use of open flame welding or torches unless fire safety precautions are
provided and the airport operator has approved their use.

No use of electrical blasting caps on or within 1,000 feet (300 meters) of
the airport property. See AC 150/5370-10.

Construction suspension required during specific airport operations.
Avreas that cannot be worked on simultaneously.

Day or night construction restrictions.

Seasonal construction restrictions.

Temporary signs not approved by the airport operator.

Grades changes that could result in unplanned effects on NAVAIDs.
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3.1

3.2

3.3

CHAPTER 3. GUIDELINES FOR WRITING A CSPP

General Requirements.

The CSPP is a standalone document written to correspond with the subjects outlined in
paragraph 2.4. The CSPP is organized by numbered sections corresponding to each
subject listed in paragraph 2.4, and described in detail in paragraphs 2.5 - 2.23. Each
section number and title in the CSPP matches the corresponding subject outlined in
paragraph 2.4 (for example, 1. Coordination, 2. Phasing, 3. Areas and Operations
Affected by the Construction Activity, and so on). With the exception of the project
scope of work outlined in Section 2. Phasing, only subjects specific to operational
safety during construction should be addressed.

Applicability of Subjects.

Each section should, to the extent practical, focus on the specific subject. Where an
overlapping requirement spans several sections, the requirement should be explained in
detail in the most applicable section. A reference to that section should be included in
all other sections where the requirement may apply. For example, the requirement to
protect existing underground FAA ILS cables during trenching operations could be
considered FAA ATO coordination (Coordination, paragraph 2.5.3), an area and
operation affected by the construction activity (Areas and Operations Affected by the
Construction Activity, paragraph 2.7.1.4), a protection of a NAVAID (Protection of
Navigational Aids (NAVAIDs), paragraph 2.8), or a notification to the FAA of
construction activities (Notification of Construction Activities, paragraph 2.13.5.3.2).
However, it is more specifically an underground utility requirement (Underground
Utilities, paragraph 2.15). The procedure for protecting underground ILS cables during
trenching operations should therefore be described in 2.4.2.11: “The contractor must
coordinate with the local FAA System Support Center (SSC) to mark existing ILS cable
routes along Runway 17-35. The ILS cables will be located by hand digging whenever
the trenching operation moves within 10 feet of the cable markings.” All other
applicable sections should include a reference to 2.4.2.11: “ILS cables shall be
identified and protected as described in 2.4.2.11” or “See 2.4.2.11 for ILS cable
identification and protection requirements.” Thus, the CSPP should be considered as a
whole, with no need to duplicate responses to related issues.

Graphical Representations.

Construction safety drawings should be included in the CSPP as attachments. When
other graphical representations will aid in supporting written statements, the drawings,
diagrams, and/or photographs should also be attached to the CSPP. References should
be made in the CSPP to each graphical attachment and may be made in multiple
sections.
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3.4

3.5

3.6

3.7

3.8

3.9

Reference Documents.

The CSPP must not incorporate a document by reference unless reproduction of the
material in that document is prohibited. In that case, either copies of or a source for the
referenced document must be provided to the contractor. Where this AC recommends
references (e.g. as in paragraph 3.9) the intent is to include a reference to the
corresponding section in the CSPP, not to this Advisory Circular.

Restrictions.

The CSPP should not be considered as a project design review document. The CSPP
should also avoid mention of permanent (“as-built”) features such as pavements,
markings, signs, and lighting, except when such features are intended to aid in
maintaining operational safety during the construction.

Coordination.

Include in this section a detailed description of conferences and meetings to be held
both before and during the project. Include appropriate information from AC 150/5370-
12. Discuss coordination procedures and schedules for each required FAA ATO
Technical Operations shutdown and restart and all required flight inspections.

Phasing.

Include in this section a detailed scope of work description for the project as a whole
and each phase of work covered by the CSPP. This includes all locations and durations
of the work proposed. Attach drawings to graphically support the written scope of work.
Detail in this section the sequenced phases of the proposed construction. Include a
reference to paragraph 3.8, as appropriate.

Areas and Operations Affected by Construction.

Focus in this section on identifying the areas and operations affected by the
construction. Describe corresponding mitigation that is not covered in detail elsewhere
in the CSPP. Include references to paragraphs below as appropriate. Attach drawings as
necessary to graphically describe affected areas and mechanisms proposed. See
Appendix F for sample operational effects tables and figures.

NAVAID Protection.

List in this section all NAVAID facilities that will be affected by the construction.
Identify NAVAID facilities that will be placed out of service at any time prior to or
during construction activities. Identify individuals responsible for coordinating each
shutdown and when each facility will be out of service. Include a reference to paragraph
3.6 for FAA ATO NAVAID shutdown, restart, and flight inspection coordination.
Outline in detail procedures to protect each NAVAID facility remaining in service from
interference by construction activities. Include a reference to paragraph 3.14 for the
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3.10

3.10.1

3.10.2

3.10.3

issuance of NOTAMs as required. Include a reference to paragraph 3.16 for the
protection of underground cables and piping serving NAVAIDs. If temporary visual
aids are proposed to replace or supplement existing facilities, include a reference to
paragraph 3.19. Attach drawings to graphically indicate the affected NAVAIDS and the
corresponding critical areas.

Contractor Access.

This will necessarily be the most extensive section of the CSPP. Provide sufficient
detail so that a contractor not experienced in working on airports will understand the
unique restrictions such work will require. Due to this extent, it should be broken down
into subsections as described below:

Location of Stockpiled Construction Materials.

Describe in this section specific locations for stockpiling material. Note any height
restrictions on stockpiles. Include a reference to paragraph 3.21 for hazard marking and
lighting devices used to identify stockpiles. Include a reference to paragraph 3.11 for
provisions to prevent stockpile material from becoming wildlife attractants. Include a
reference to paragraph 3.12 for provisions to prevent stockpile material from becoming
FOD. Attach drawings to graphically indicate the stockpile locations.

Vehicle and Pedestrian Operations.

While there are many items to be addressed in this major subsection of the CSPP, all are
concerned with one main issue: keeping people and vehicles from areas of the airport
where they don’t belong. This includes preventing unauthorized entry to the AOA and
preventing the improper movement of pedestrians or vehicles on the airport. In this
section, focus on mechanisms to prevent construction vehicles and workers traveling to
and from the worksite from unauthorized entry into movement areas. Specify locations
of parking for both employee vehicles and construction equipment, and routes for
access and haul roads. In most cases, this will best be accomplished by attaching a
drawing. Quote from AC 150/5210-5 specific requirements for contractor vehicles
rather than referring to the AC as a whole, and include special requirements for
identifying HAZMAT vehicles. Quote from, rather than incorporate by reference, AC
150/5210-20 as appropriate to address the airport’s rules for ground vehicle operations,
including its training program. Discuss the airport’s recordkeeping system listing
authorized vehicle operators.

Two-Way Radio Communications.

Include a special section to identify all individuals who are required to maintain
communications with Air Traffic (AT) at airports with active towers, or monitor CTAF
at airports without or with closed ATCT. Include training requirements for all
individuals required to communicate with AT. Individuals required to monitor AT
frequencies should also be identified. If construction employees are also required to
communicate by radio with Airport Operations, this procedure should be described in
detail. Usage of vehicle mounted radios and/or portable radios should be addressed.
Communication procedures for the event of disabled radio communication (that is, light
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3.104

3.11

3.12

3.13

3.14

signals, telephone numbers, others) must be included. All radio frequencies should by
identified (Tower, Ground Control, CTAF, UNICOM, ATIS, and so on).

Airport Security.

Address security as it applies to vehicle and pedestrian operations. Discuss TSA
requirements, security badging requirements, perimeter fence integrity, gate security,
and other needs. Attach drawings to graphically indicate secured and/or Security
Identification Display Areas (SIDA), perimeter fencing, and available access points.

Wildlife Management.

Discuss in this section wildlife management procedures. Describe the maintenance of
existing wildlife mitigation devices, such as perimeter fences, and procedures to limit
wildlife attractants. Include procedures to notify Airport Operations of wildlife
encounters. Include a reference to paragraph 3.10 for security (wildlife) fence integrity
maintenance as required.

FOD Management.

In this section, discuss methods to control and monitor FOD: worksite housekeeping,
ground vehicle tire inspections, runway sweeps, and so on. Include a reference to
paragraph 3.15 for inspection requirements as required.

HAZMAT Management.

Describe in this section HAZMAT management procedures: fuel deliveries, spill
recovery procedures, Safety Data Sheet (SDS), Material Safety Data Sheet (MSDS) or
Product Safety Data Sheet (PSDS) availability, and other considerations. Any specific
airport HAZMAT restrictions should also be identified. Include a reference to paragraph
3.10 for HAZMAT vehicle identification requirements. Quote from, rather than
incorporate by reference, AC 150/5320-15.

Notification of Construction Activities.

List in this section the names and telephone numbers of points of contact for all parties
affected by the construction project. We recommend a single list that includes all
telephone numbers required under this section. Include emergency notification
procedures for all representatives of all parties potentially impacted by the construction.
Identify individual representatives — and at least one alternate — for each party. List both
on-duty and off-duty contact information for each individual, including individuals
responsible for emergency maintenance of airport construction hazard lighting and
barricades. Describe procedures to coordinate immediate response to events that might
adversely affect the operational safety of the airport (such as interrupted NAVAID
service). Explain requirements for and the procedures for the issuance of Notices to
Airmen (NOTAMS), notification to FAA required by 14 CFR Part 77 and Part 157 and
in the event of affected NAVAIDs. For NOTAMs, identify an individual, and at least
one alternate, responsible for issuing and cancelling each specific type of Notice to
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3.15

3.16

3.17

3.18

Airmen (NOTAM) required. Detail notification methods for police, fire fighting, and
medical emergencies. This may include 911, but should also include direct phone
numbers of local police departments and nearby hospitals. Identify the E911 address of
the airport and the emergency access route via haul roads to the construction site.
Require the contractor to have this information available to all workers. The local
Poison Control number should be listed. Procedures regarding notification of Airport
Operations and/or the ARFF Department of such emergencies should be identified, as
applicable. If airport radio communications are identified as a means of emergency
notification, include a reference to paragraph 3.10. Differentiate between emergency
and nonemergency notification of ARFF personnel, the latter including activities that
affect ARFF water supplies and access roads. Identify the primary ARFF contact person
and at least one alternate. If notification is to be made through Airport Operations, then
detail this procedure. Include a method of confirmation from the ARFF department.

Inspection Requirements.

Describe in this section inspection requirements to ensure airfield safety compliance.
Include a requirement for routine inspections by the resident engineer (RE) or other
airport operator’s representative and the construction contractors. If the engineering
consultants and/or contractors have a Safety Officer who will conduct such inspections,
identify this individual. Describe procedures for special inspections, such as those
required to reopen areas for aircraft operations. Part 139 requires daily airfield
inspections at certificated airports, but these may need to be more frequent when
construction is in progress. Discuss the role of such inspections on areas under
construction. Include a requirement to immediately remedy any deficiencies, whether
caused by negligence, oversight, or project scope change.

Underground Utilities.

Explain how existing underground utilities will be located and protected. Identify each
utility owner and include contact information for each company/agency in the master
list. Address emergency response procedures for damaged or disrupted utilities. Include
a reference to paragraph 3.14 for notification of utility owners of accidental utility
disruption as required.

Penalties.

Describe in this section specific penalties imposed for noncompliance with airport rules
and regulations, including the CSPP: SIDA violations, VPD, and others.

Special Conditions.

Identify any special conditions that may trigger specific safety mitigation actions
outlined in this CSPP: low visibility operations, snow removal, aircraft in distress,
aircraft accident, security breach, VPD, and other activities requiring construction
suspension/resumption. Include a reference to paragraph 3.10 for compliance with
airport safety and security measures and for radio communications as required. Include

3-5



12/13/2017 AC 150/5370-2G

3.19

3.20

3.21

3.22

a reference to paragraph 3.14 for emergency notification of all involved parties,
including police/security, ARFF, and medical services.

Runway and Taxiway Visual Aids.

Include marking, lighting, signs, and visual NAVAIDS. Detail temporary runway and
taxiway marking, lighting, signs, and visual NAVAIDs required for the construction.
Discuss existing marking, lighting, signs, and visual NAVAIDs that are temporarily,
altered, obliterated, or shut down. Consider non-federal facilities and address
requirements for reimbursable agreements necessary for alteration of FAA facilities and
for necessary flight checks. Identify temporary TORA signs or runway distance
remaining signs if appropriate. Identify required temporary visual NAVAIDs such as
REIL or PAPI. Quote from, rather than incorporate by reference, AC 150/5340-1,
Standards for Airport Markings; AC 150/5340-18, Standards for Airport Sign Systems;
and AC 150/5340-30, as required. Attach drawings to graphically indicate proposed
marking, lighting, signs, and visual NAVAIDs.

Marking and Signs for Access Routes.

Detail plans for marking and signs for vehicle access routes. To the extent possible,
signs should be in conformance with the Federal Highway Administration MUTCD
and/or State highway specifications, not hand lettered. Detail any modifications to the
guidance in the MUTCD necessary to meet frangibility/height requirements.

Hazard Marking and Lighting.

Specify all marking and lighting equipment, including when and where each type of
device is to be used. Specify maximum gaps between barricades and the maximum
spacing of hazard lighting. Identify one individual and at least one alternate responsible
for maintenance of hazard marking and lighting equipment in the master telephone list.
Include a reference to paragraph 3.14. Attach drawings to graphically indicate the
placement of hazard marking and lighting equipment.

Work Zone Lighting for Nighttime Construction.

If work is to be conducted at night, specify all lighting equipment, including when and
where each type of device is to be used. Indicate the direction lights are to be aimed and
any directions that aiming of lights is prohibited. Specify any shielding necessary in
instances where aiming is not sufficient to prevent interference with air traffic control
and aircraft operations. Attach drawings to graphically indicate the placement and
aiming of lighting equipment. Where the plan only indicates directions that aiming of
lights is prohibited, the placement and positioning of portable lights must be proposed
by the Contractor and approved by the airport operator’s representative each time lights
are relocated or repositioned.
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3.23

3.24

Protection of Runway and Taxiway Safety Areas.

This section should focus exclusively on procedures for protecting all safety areas,
including those altered by the construction: methods of demarcation, limit of access,
movement within safety areas, stockpiling and trenching restrictions, and so on.
Reference AC 150/5300-13, as required. Include a reference to paragraph 3.10 for
procedures regarding vehicle and personnel movement within safety areas. Include a
reference to paragraph 3.10 for material stockpile restrictions as required. Detail
requirements for trenching, excavations, and backfill. Include a reference to paragraph
3.21 for hazard marking and lighting devices used to identify open excavations as
required. If runway and taxiway closures are proposed to protect safety areas, or if
temporary displaced thresholds and/or revised declared distances are used to provide the
required Runway Safety Area, include a reference to paragraphs 3.14 and 3.19. Detail
procedures for protecting the runway OFZ, runway OFA, taxiway OFA and runway
approach surfaces including those altered by the construction: methods of demarcation,
limit of cranes, storage of equipment, and so on. Quote from, rather than incorporate by
reference, AC 150/5300-13, as required. Include a reference to paragraph 3.24 for
height (i.e., crane) restrictions as required. One way to address the height of equipment
that will move during the project is to establish a three-dimensional “box’ within which
equipment will be confined that can be studied as a single object. Attach drawings to
graphically indicate the safety area, OFZ, and OFA boundaries.

Other Limitations on Construction.

This section should describe what limitations must be applied to each area of work and
when each limitation will be applied: limitations due to airport operations, height (i.e.,
crane) restrictions, areas which cannot be worked at simultaneously, day/night work
restrictions, winter construction, and other limitations. Include a reference to paragraph
3.7 for project phasing requirements based on construction limitations as required.
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Appendix A

APPENDIX A. RELATED READING MATERIAL

Obtain the latest version of the following free publications from the FAA on its Web site at
http://www.faa.gov/airports/.

Table A-1. FAA Publications

Number Title and Description

AC 150/5200-28 Notices to Airmen (NOTAMs) for Airport Operators
Guidance for using the NOTAM System in airport reporting.

AC 150/5200-30 Airport Field Condition Assessments and Winter Operations Safety

Guidance for airport owners/operators on the development of an
acceptable airport snow and ice control program and on appropriate field
condition reporting procedures.

AC 150/5200-33 Hazardous Wildlife Attractants On or Near Airports

Guidance on locating certain land uses that might attract hazardous
wildlife to public-use airports.

AC 150/5210-5 Painting, Marking, and Lighting of Vehicles Used on an Airport

Guidance, specifications, and standards for painting, marking, and
lighting vehicles operating in the airport air operations areas.

AC 150/5210-20 Ground Vehicle Operations to include Taxiing or Towing an Aircraft on
Airports

Guidance to airport operators on developing ground vehicle operation
training programs.

AC 150/5300-13 Airport Design

FAA standards and recommendations for airport design. Establishes
approach visibility minimums as an airport design parameter, and
contains the Object Free area and the obstacle free-zone criteria.

AC 150/5210-24 Airport Foreign Object Debris (FOD) Management

Guidance for developing and managing an airport foreign object debris
(FOD) program
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Number

Title and Description

AC 150/5320-15

Management of Airport Industrial Waste

Basic information on the characteristics, management, and regulations of
industrial wastes generated at airports. Guidance for developing a Storm

Water Pollution Prevention Plan (SWPPP) that applies best management
practices to eliminate, prevent, or reduce pollutants in storm water runoff
with particular airport industrial activities.

AC 150/5340-1

Standards for Airport Markings

FAA standards for the siting and installation of signs on airport runways
and taxiways.

AC 150/5340-18

Standards for Airport Sign Systems

FAA standards for the siting and installation of signs on airport runways
and taxiways.

AC 150/5345-28

Precision Approach Path Indicator (PAPI) Systems

FAA standards for PAPI systems, which provide pilots with visual glide
slope guidance during approach for landing.

AC 150/5340-30

Design and Installation Details for Airport Visual Aids
Guidance and recommendations on the installation of airport visual aids.

AC 150/5345-39

Specification for L-853, Runway and Taxiway Retroreflective Markers

AC 150/5345-44

Specification for Runway and Taxiway Signs

FAA specifications for unlighted and lighted signs for taxiways and
runways.

AC 150/5345-53

Airport Lighting Equipment Certification Program

Details on the Airport Lighting Equipment Certification Program
(ALECP).

AC 150/5345-50

Specification for Portable Runway and Taxiway Lights

FAA standards for portable runway and taxiway lights and runway end
identifier lights for temporary use to permit continued aircraft operations
while all or part of a runway lighting system is inoperative.

AC 150/5345-55

Specification for L-893, Lighted Visual Aid to Indicate Temporary
Runway Closure
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Number

Title and Description

AC 150/5370-10

Standards for Specifying Construction of Airports

Standards for construction of airports, including earthwork, drainage,
paving, turfing, lighting, and incidental construction.

AC 150/5370-12

Quality Management for Federally Funded Airport Construction
Projects

EB 93

Guidance for the Assembly and Installation of Temporary Orange
Construction Signs

FAA Order 5200.11

FAA Airports (ARP) Safety Management System (SMS)

Basics for implementing SMS within ARP. Includes roles and
responsibilities of ARP management and staff as well as other FAA lines
of business that contribute to the ARP SMS.

FAA Certalert 98-05

Grasses Attractive to Hazardous Wildlife
Guidance on grass management and seed selection.

FAA Form 7460-1

Notice of Proposed Construction or Alteration

FAA Form 7480-1

Notice of Landing Area Proposal

FAA Form 6000.26

National NAS Strategic Interruption Service Level Agreement, Strategic
Events Coordination, Airport Sponsor Form

Obtain the latest version of the following free publications from the Electronic Code of
Federal Regulations at http://www.ecfr.gov/.

Table A-2. Code of Federal Regulation

Number

Title

Title 14 CFR Part 77

Safe, Efficient Use and Preservation of the Navigable Airspace

Title 14 CFR Part 139

Certification of Airports

Title 49 CFR Part 1542

Airport Security

Obtain the latest version of the Manual on Uniform Traffic Control Devices from the
Federal Highway Administration at http://mutcd.fhwa.dot.gov/.
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APPENDIX B. TERMS AND ACRONYMS

Table B-1. Terms and Acronyms

Term

Definition

Form 7460-1

Notice of Proposed Construction or Alteration. For on-airport projects, the form
submitted to the FAA regional or airports division office as formal written
notification of any kind of construction or alteration of objects that affect navigable
airspace, as defined in 14 CFR Part 77, Safe, Efficient Use, and Preservation of
the Navigable Airspace. (See guidance available on the FAA web site at
https://oeaaa.faa.gov.) The form may be downloaded at
http://www.faa.gov/airports/resources/forms/, or filed electronically at:
https://oeaaa.faa.gov.

Form 7480-1

Notice of Landing Area Proposal. Form submitted to the FAA Airports Regional
Division Office or Airports District Office as formal written notification whenever
a project without an airport layout plan on file with the FAA involves the
construction of a new airport; the construction, realigning, altering, activating, or
abandoning of a runway, landing strip, or associated taxiway; or the deactivation or
abandoning of an entire airport The form may be downloaded at
http://www.faa.gov/airports/resources/forms/.

Form 6000-26

Airport Sponsor Strategic Event Submission Form

AC Advisory Circular

ACSI Airport Certification Safety Inspector

ADG Airplane Design Group

AIP Airport Improvement Program

ALECP Airport Lighting Equipment Certification Program

ANG Air National Guard

AOA Air Operations Area, as defined in 14 CFR Part 107. Means a portion of an airport,
specified in the airport security program, in which security measures are carried
out. This area includes aircraft movement areas, aircraft parking areas, loading
ramps, and safety areas, and any adjacent areas (such as general aviation areas) that
are not separated by adequate security systems, measures, or procedures. This area
does not include the secured area of the airport terminal building.

ARFF Aircraft Rescue and Fire Fighting

ARP FAA Office of Airports

ASDA Accelerate-Stop Distance Available

AT Air Traffic

ATCT Airport Traffic Control Tower

ATIS Automatic Terminal Information Service

ATO Air Traffic Organization

Certificated Airport

An airport that has been issued an Airport Operating Certificate by the FAA under
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Term

Definition

the authority of 14 CFR Part 139, Certification of Airports.

CFR

Code of Federal Regulations

Construction

The presence of construction-related personnel, equipment, and materials in any
location that could infringe upon the movement of aircraft.

CSPP Construction Safety and Phasing Plan. The overall plan for safety and phasing of a
construction project developed by the airport operator, or developed by the airport
operator’s consultant and approved by the airport operator. It is included in the
invitation for bids and becomes part of the project specifications.

CTAF Common Traffic Advisory Frequency

Displaced A threshold that is located at a point on the runway other than the designated

Threshold beginning of the runway. The portion of pavement behind a displaced threshold is
available for takeoffs in either direction or landing from the opposite direction.

DOT Department of Transportation

EPA Environmental Protection Agency

FAA Federal Aviation Administration

FOD Foreign Object Debris/Damage

FSS Flight Service Station

GA General Aviation

HAZMAT Hazardous Materials

HMA Hot Mix Asphalt

IAP Instrument Approach Procedures

IFR Instrument Flight Rules

ILS Instrument Landing System

LDA Landing Distance Available

LOC Localizer antenna array

Movement Area The runways, taxiways, and other areas of an airport that are used for taxiing or
hover taxiing, air taxiing, takeoff, and landing of aircraft, exclusive of loading
aprons and aircraft parking areas (reference 14 CFR Part 139).

MSDS Material Safety Data Sheet

MUTCD Manual on Uniform Traffic Control Devices

NAVAID Navigation Aid

NAVAID Critical

Area

An area of defined shape and size associated with a NAVAID that must remain
clear and graded to avoid interference with the electronic signal.

Non-Movement

Area

The area inside the airport security fence exclusive of the Movement Area. It is
important to note that the non-movement area includes pavement traversed by
aircraft.
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NOTAM Notices to Airmen

Obstruction

Any object/obstacle exceeding the obstruction standards specified by 14 CFR Part
77, subpart C.

ocCC Operations Control Center

OE/AAA Obstruction Evaluation / Airport Airspace Analysis

OFA Object Free Area. An area on the ground centered on the runway, taxiway, or taxi
lane centerline provided to enhance safety of aircraft operations by having the area
free of objects except for those objects that need to be located in the OFA for air
navigation or aircraft ground maneuvering purposes. (See AC 150/5300-13 for
additional guidance on OFA standards and wingtip clearance criteria.)

OFz Obstacle Free Zone. The airspace below 150 ft (45 m) above the established airport
elevation and along the runway and extended runway centerline that is required to
be clear of all objects, except for frangible visual NAVAIDs that need to be located
in the OFZ because of their function, in order to provide clearance protection for
aircraft landing or taking off from the runway and for missed approaches. The OFZ
is subdivided as follows: Runway OFZ, Inner Approach OFZ, Inner Transitional
OFZ, and Precision OFZ. Refer to AC 150/5300-13 for guidance on OFZ.

OSHA Occupational Safety and Health Administration

OoTS Out of Service

P&R Planning and Requirements Group

NPI NAS Planning & Integration

PAPI Precision Approach Path Indicator

PFC Passenger Facility Charge

PLASI Pulse Light Approach Slope Indicator

Project Proposal

A clear and concise description of the proposed project or change that is the object

Summary of Safety Risk Management.

RA Reimbursable Agreement

RE Resident Engineer

REIL Runway End Identifier Lights

RNAV Area Navigation

ROFA Runway Object Free Area

RSA Runway Safety Area. A defined surface surrounding the runway prepared or
suitable for reducing the risk of damage to airplanes in the event of an undershoot,
overshoot, or excursion from the runway, in accordance with AC 150/5300-13.

SDS Safety Data Sheet

SIDA Security Identification Display Area

SMS Safety Management System
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SPCD Safety Plan Compliance Document. Details developed and submitted by a
contractor to the airport operator for approval providing details on how the
performance of a construction project will comply with the CSPP.

SRM Safety Risk Management

SSC System Support Center

Taxiway Safety A defined surface alongside the taxiway prepared or suitable for reducing the risk

Area of damage to an airplane unintentionally departing the taxiway, in accordance with
AC 150/5300-13.

TDG Taxiway Design Group

Temporary Any condition that is not intended to be permanent.

Temporary Runway
End

The beginning of that portion of the runway available for landing and taking off in
one direction, and for landing in the other direction. Note the difference from a
displaced threshold.

Threshold The beginning of that portion of the runway available for landing. In some
instances, the landing threshold may be displaced.

TODA Takeoff Distance Available

TOFA Taxiway Object Free Area

TORA Takeoff Run Available. The length of the runway less any length of runway
unavailable and/or unsuitable for takeoff run computations. See AC 150/5300-13
for guidance on declared distances.

TSA Taxiway Safety Area, or
Transportation Security Administration

UNICOM A radio communications system of a type used at small airports.

VASI Visual Approach Slope Indicator

VGSI Visual Glide Slope Indicator. A device that provides a visual glide slope indicator
to landing pilots. These systems include precision approach path indicator (PAPI),
visual approach slope indicator (VASI), and pulse light approach slope indicator
(PLASI).

VFR Visual Flight Rules

VOR Very High Frequency Omnidirectional Radio Range

VPD Vehicle / Pedestrian Deviation
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Appendix C

This appendix is keyed to Chapter 2. In the electronic version of this AC, clicking on the
paragraph designation in the Reference column will access the applicable paragraph. There may
be instances where the CSPP requires provisions that are not covered by the list in this appendix.

This checklist is intended as an aid, not a required submittal.

Table C-1. CSPP Checklist

Coordination Reference Addressed? Remarks
Yes No | NA
General Considerations
Requirements for predesign, prebid, 25
and preconstruction conferences to
introduce the subject of airport
operational safety during construction
are specified.
Operational safety is a standing 25
agenda item for construction progress
meetings.
Scheduling of the construction phases 2.6
is properly addressed.
Any formal agreements are 2.5.3
established.
Areas and Operations Affected by Construction Activity
Drawings showing affected areas are 2.7.1
included.
Closed or partially closed runways, 2.7.1.1
taxiways, and aprons are depicted on
drawings.
Access routes used by ARFF vehicles 2.7.1.2
affected by the project are addressed.
Access routes used by airport and 2.7.1.3
airline support vehicles affected by
the project are addressed.
Underground utilities, including 2.7.14

water supplies for firefighting and

drainage.




12/13/2017

AC 150/5370-2G

Appendix C
Coordination Reference Addressed? Remarks
Yes No | NA

Approach/departure surfaces affected 2.7.1.5
by heights of temporary objects are
addressed.
Construction areas, storage areas, and 2.7.1
access routes near runways, taxiways,
aprons, or helipads are properly
depicted on drawings.
Temporary changes to taxi operations 2.7.2.1
are addressed.
Detours for ARFF and other airport 2.7.2.2
vehicles are identified.
Maintenance of essential utilities and 2.7.2.3
underground infrastructure is
addressed.
Temporary changes to air traffic 2.7.2.4
control procedures are addressed.

NAVAIDs
Critical areas for NAVAIDs are 2.8
depicted on drawings.
Effects of construction activity on the 2.8
performance of NAVAIDS, including
unanticipated power outages, are
addressed.
Protection of NAVAID facilities is 2.8
addressed.
The required distance and direction 2.8
from each NAVAID to any
construction activity is depicted on
drawings.
Procedures for coordination with 2.8,2.13.1,
FAA ATO/Technical Operations, 2.13.5.3.1,
including identification of points of 2.18.1
contact, are included.

Contractor Access

The CSPP addresses areas to which 2.9
contractor will have access and how
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Coordination

Reference

Addressed?

Remarks

Yes

No

NA

the areas will be accessed.

The application of 49 CFR Part 1542
Airport Security, where appropriate,
is addressed.

The location of stockpiled
construction materials is depicted on
drawings.

N
[EEN

The requirement for stockpiles in the
ROFA to be approved by FAA is
included.

N
[EEN

Requirements for proper stockpiling
of materials are included.

N
[EEN

Construction site parking is
addressed.

N
©
N
-

Construction equipment parking is
addressed.

N
©
N
N

Access and haul roads are addressed.

N
©
N
w

A requirement for marking and
lighting of vehicles to comply with
AC 150/5210-5, Painting, Marking
and Lighting of Vehicles Used on an
Airport, is included.

N
©
N
IS

Proper vehicle operations, including
requirements for escorts, are
described.

2.9.2.5,29.2.6

Training requirements for vehicle
drivers are addressed.

Two-way radio communications
procedures are described.

Maintenance of the secured area of
the airport is addressed.

Wildlife Management

The airport operator’s wildlife
management procedures are
addressed.

2.10
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Coordination Reference Addressed? Remarks

Yes No | NA

Foreign Object Debris Management

The airport operator’s FOD
management procedures are
addressed.

211

Hazardous Materials Management

The airport operator’s hazardous
materials management procedures are
addressed.

212

Notification of Construction Activities

Procedures for the immediate
notification of airport user and local
FAA of any conditions adversely
affecting the operational safety of the
airport are detailed.

213

Maintenance of a list by the airport
operator of the responsible
representatives/points of contact for
all involved parties and procedures
for contacting them 24 hours a day,
seven days a week is specified.

A list of local ATO/Technical
Operations personnel is included.

A list of ATCT managers on duty is
included.

A list of authorized representatives to
the OCC is included.

Procedures for coordinating, issuing,
maintaining and cancelling by the
airport operator of NOTAMS about
airport conditions resulting from
construction are included.

[EEN
0
w
w
©

Provision of information on closed or
hazardous conditions on airport
movement areas by the airport
operator to the OCC is specified.

Emergency notification procedures
for medical, fire fighting, and police
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Coordination Reference Addressed? Remarks
Yes No | NA
response are addressed.
Coordination with ARFF personnel 2.13.4
for non-emergency issues is
addressed.
Notification to the FAA under 14 2.13.5
CFR parts 77 and 157 is addressed.
Reimbursable agreements for flight 2.13.5.3.2

checks and/or design and
construction for FAA owned
NAVAIDs are addressed.

Inspection Requirements

Daily and interim inspections by both | 2.14.1,2.14.2
the airport operator and contractor are

specified.

Final inspections at certificated 2.14.3

airports are specified when required.

Underground Utilities

Procedures for protecting existing 2.15
underground facilities in excavation
areas are described.

Penalties
Penalty provisions for noncompliance 2.16

with airport rules and regulations and
the safety plans are detailed.

Special Conditions

Any special conditions that affect the
operation of the airport or require the
activation of any special procedures
are addressed.

217

Runway and Taxiway Visual Aid

s - Marking, Lighting, Signs, and Visual NAVAIDs

The proper securing of temporary 2.18.1
airport markings, lighting, signs, and

visual NAVAIDs is addressed.

Frangibility of airport markings, 2.18.1,2.18.3,
lighting, signs, and visual NAVAIDs 2.18.4.2,

is specified. 2.20.2.4
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Coordination

Reference

Addressed?

Remarks

Yes

No

NA

The requirement for markings to be
in compliance with AC 150/5340-1,
Standards for Airport Markings, is
specified.

Detailed specifications for materials
and methods for temporary markings
are provided.

The requirement for lighting to
conform to AC 150/5340-30, Design
and Installation Details for Airport
Visual Aids; AC 150/5345-50,
Specification for Portable Runway
and Taxiway Lights; and AC
150/5345-53, Airport Lighting
Certification Program, is specified.

The use of a lighted X is specified
where appropriate.

2.18.2.1.2,
2.18.3.2

The requirement for signs to conform
to AC 150/5345-44, Specification for
Runway and Taxiway Signs; AC
50/5340-18, Standards for Airport
Sign Systems; and AC 150/5345-53,
Airport Lighting Certification
Program, is specified.

2.18.4

Marking and Signs For Access Routes

The CSPP specifies that pavement
markings and signs intended for
construction personnel should
conform to AC 150/5340-18 and, to
the extent practicable, with the
MUTCD and/or State highway
specifications.

2.18.4.2

Hazar

d Marking and L

ighting

Prominent, comprehensible warning
indicators for any area affected by
construction that is normally
accessible to aircraft, personnel, or

2.20.1

vehicles are specified.
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Coordination

Reference

Addressed?

Remarks

Yes

No

NA

Hazard marking and lighting are
specified to identify open manholes,
small areas under repair, stockpiled
material, and waste areas.

The CSPP considers less obvious
construction-related hazards.

Equipment that poses the least danger
to aircraft but is sturdy enough to
remain in place when subjected to
typical winds, prop wash and jet blast
is specified.

The spacing of barricades is specified
such that a breach is physically
prevented barring a deliberate act.

Red lights meeting the luminance
requirements of the State Highway
Department are specified.

Barricades, temporary markers, and
other objects placed and left in areas
adjacent to any open runway,
taxiway, taxi lane, or apron are
specified to be as low as possible to
the ground, and no more than 18 inch
high.

Barricades are specified to indicate
construction locations in which no
part of an aircraft may enter.

Highly reflective barriers with lights
are specified to barricade taxiways
leading to closed runways.

Markings for temporary closures are
specified.

N
[®)
o
()
ol

The provision of a contractor’s
representative on call 24 hours a day
for emergency maintenance of airport
hazard lighting and barricades is
specified.

N
N
o
N
]
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Coordination

Reference Addressed?

Remarks

Yes No

NA

Work Zone Lig

hting for Nighttime Construction

If work is to be conducted at night,
the CSPP identifies construction
lighting units and their general
locations and aiming in relationship
to the ATCT and active runways and
taxiways.

221

Protection of R

unway and Taxiway Safety Areas

The CSPP clearly states that no
construction may occur within a
safety area while the associated
runway or taxiway is open for aircraft
operations.

The CSPP specifies that the airport
operator coordinates the adjustment
of RSA or TSA dimensions with the
ATCT and the appropriate FAA
Airports Regional or District Office
and issues a local NOTAM.

Procedures for ensuring adequate
distance for protection from blasting
operations, if required by operational
considerations, are detailed.

The CSPP specifies that open
trenches or excavations are not
permitted within a safety area while
the associated runway or taxiway is
open, subject to approved exceptions.

Appropriate covering of excavations
in the RSA or TSA that cannot be
backfilled before the associated
runway or taxiway is open is detailed.

The CSPP includes provisions for
prominent marking of open trenches
and excavations at the construction
site.

Grading and soil erosion control to
maintain RSA/TSA standards are
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Coordination

Reference

Addressed?

Remarks

Yes

No

NA

addressed.

The CSPP specifies that equipment is
to be removed from the ROFA when
not in use.

The CSPP clearly states that no
construction may occur within a
taxiway safety area while the taxiway
is open for aircraft operations.

Appropriate details are specified for
any construction work to be
accomplished in a taxiway object free
area.

Measures to ensure that personnel,
material, and/or equipment do not
penetrate the OFZ or threshold siting
surfaces while the runway is open for
aircraft operations are included.

2.22.4.3.6

Provisions for protection of runway
approach/departure areas and
clearways are included.

Other Limitations on Construction

The CSPP prohibits the use of open
flame welding or torches unless
adequate fire safety precautions are
provided and the airport operator has
approved their use.

2.23.1.2

The CSPP prohibits the use of
electrical blasting caps on or within
1,000 ft (300 m) of the airport

property.
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APPENDIX D. CONSTRUCTION PROJECT DAILY SAFETY INSPECTION CHECKLIST

The situations identified below are potentially hazardous conditions that may occur during
airport construction projects. Safety area encroachments, unauthorized and improper ground
vehicle operations, and unmarked or uncovered holes and trenches near aircraft operating
surfaces pose the most prevalent threats to airport operational safety during airport construction
projects. The list below is one tool that the airport operator or contractor may use to aid in
identifying and correcting potentially hazardous conditions. It should be customized as
appropriate for each project including information such as the date, time and name of the person
conducting the inspection.

Table D-1. Potentially Hazardous Conditions

No Action
Item Action Required (Describe) Required
(Check)

Excavation adjacent to runways, taxiways,
and aprons improperly backfilled.

Mounds of earth, construction materials,
temporary structures, and other obstacles
near any open runway, taxiway, or taxi
lane; in the related Object Free area and
aircraft approach or departure areas/zones;
or obstructing any sign or marking.

Runway resurfacing projects resulting in
lips exceeding 3 inch (7.6 cm) from
pavement edges and ends.

Heavy equipment (stationary or mobile)
operating or idle near AOA, in runway
approaches and departures areas, or in
OFZ.

Equipment or material near NAVAIDs that
may degrade or impair radiated signals
and/or the monitoring of navigation and
visual aids. Unauthorized or improper
vehicle operations in localizer or glide
slope critical areas, resulting in electronic
interference and/or facility shutdown.

Tall and especially relatively low visibility
units (that is, equipment with slim profiles)
— cranes, drills, and similar objects —
located in critical areas, such as OFZ and

D-1
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Action Required (Describe)

No Action
Required
(Check)

approach zones.

Improperly positioned or malfunctioning
lights or unlighted airport hazards, such as
holes or excavations, on any apron, open
taxiway, or open taxi lane or in a related
safety, approach, or departure area.

Obstacles, loose pavement, trash, and other
debris on or near AOA. Construction debris
(gravel, sand, mud, paving materials) on
airport pavements may result in aircraft
propeller, turbine engine, or tire damage.
Also, loose materials may blow about,
potentially causing personal injury or
equipment damage.

Inappropriate or poorly maintained fencing
during construction intended to deter
human and animal intrusions into the AOA.
Fencing and other markings that are
inadequate to separate construction areas
from open AOA create aviation hazards.

Improper or inadequate marking or lighting
of runways (especially thresholds that have
been displaced or runways that have been
closed) and taxiways that could cause pilot
confusion and provide a potential for a
runway incursion. Inadequate or improper
methods of marking, barricading, and
lighting of temporarily closed portions of
AOA create aviation hazards.

Wildlife attractants — such as trash (food
scraps not collected from construction
personnel activity), grass seeds, tall grass,
or standing water — on or near airports.

Obliterated or faded temporary markings
on active operational areas.

Misleading or malfunctioning obstruction
lights. Unlighted or unmarked obstructions
in the approach to any open runway pose
aviation hazards.
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Action Required (Describe)

No Action
Required
(Check)

Failure to issue, update, or cancel
NOTAMSs about airport or runway closures
or other construction related airport
conditions.

Failure to mark and identify utilities or
power cables. Damage to utilities and
power cables during construction activity
can result in the loss of runway / taxiway
lighting; loss of navigation, visual, or
approach aids; disruption of weather
reporting services; and/or loss of
communications.

Restrictions on ARFF access from fire
stations to the runway / taxiway system or
airport buildings.

Lack of radio communications with
construction vehicles in airport movement
areas.

Objects, regardless of whether they are
marked or flagged, or activities anywhere
on or near an airport that could be
distracting, confusing, or alarming to pilots
during aircraft operations.

Water, snow, dirt, debris, or other
contaminants that temporarily obscure or
derogate the visibility of runway/taxiway
marking, lighting, and pavement edges.
Any condition or factor that obscures or
diminishes the visibility of areas under
construction.

Spillage from vehicles (gasoline, diesel
fuel, oil) on active pavement areas, such as
runways, taxiways, aprons, and airport
roadways.

Failure to maintain drainage system
integrity during construction (for example,
no temporary drainage provided when
working on a drainage system).
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Action Required (Describe)

No Action
Required
(Check)

Failure to provide for proper electrical
lockout and tagging procedures. At larger
airports with multiple maintenance
shifts/workers, construction contractors
should make provisions for coordinating
work on circuits.

Failure to control dust. Consider limiting
the amount of area from which the
contractor is allowed to strip turf.

Exposed wiring that creates an
electrocution or fire ignition hazard.
Identify and secure wiring, and place it in
conduit or bury it.

Site burning, which can cause possible
obscuration.

Construction work taking place outside of
designated work areas and out of phase.
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APPENDIX E. SAMPLE OPERATIONAL EFFECTS TABLE

Project Description.

Runway 15-33 is currently 7820 feet long, with a 500 foot stopway on the north end.
This project will remove the stopway and extend the runway 1000 feet to the north and
500 feet to the south. Finally, the existing portion of the runway will be repaved. The
runway 33 glide slope will be relocated. The new runway 33 localizer has already been
installed by FAA Technical Operations and only needs to be switched on. Runway 15 is
currently served only by a localizer, which will remain in operation as it will be beyond
the future RSA. Appropriate NOTAMS will be issued throughout the project.

During Phase I, the runway 15 threshold will be displaced 1000 feet to keep
construction equipment below the approach surface. The start of runway 15 takeoff and
the departure end of runway 33 will also be moved 500 feet to protect workers from jet
blast. Declared distances for runway 33 will be adjusted to provide the required RSA
and applicable departure surface. Excavation near Taxiway G will require its ADG to be
reduced from IV to I1l. See Figure E-1.

Figure E-1. Phase | Example

(SECURED TO BARRICADES)

o 7,320 (TORA, TODA)
7,320 (TORA, TODA, ASDA) -
ot 6,820 (ASDA, LDA)
1,000 6,820 (LDA) -
— | 500 teew
— | 500 fe-w
Pz RUNWAY 15 - 33 =3
— TAXIWAY G J UJ
N
' ' i
_—
C — TA><|JWAY

NORTH

\

CONSTRUCTION
AHEAD
14 0z€L 3NaVIIVAY
NNY 4403NVL €€ AMY

RWY 15 TAKEOFF RUN
AVAILABLE 7320 FT

CLOSED CLOSED FOR
LANDING - DISPLACED THRESHOLD

-l NEW CONSTRUCTION

LEGEND

Note 1: Where hold signs are installed on both sides of a taxiway, install the TORA sign on the left side of
the taxiway before the final turn to the runway intersection.

Note 2: Based on the declared distances for Runway 33 departures, the maximum equipment height in the
construction area is 12.5 feet (500/40 = 12.5).
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E.2 During Phase II, the runway 33 threshold will be displaced 1000 feet to keep
construction equipment below the approach surface. The start of runway 33 takeoff and
the departure end of runway 15 will also be moved 500 feet to protect workers from jet
blast. Declared distances for runway 15 will be adjusted to provide the required RSA
and applicable departure surface. See Figure E-2.

Figure E-2. Phase 11 Example

7,820 FEET (ASDA, LDA) -
o 8,320 (TORA, TODA, ASDA)
8,320 (TORA, TODA) -
| 7,820 (LDA) 500
——| 500
| 500 e
[ & RUNWAY 15 - 33 =
& J L_J L TAXIWAY G I ] J%

\ I
TAX:_YVAY @

(SECURED TO BARRICADE)

Z
o]
Py
_|
T
avaHy
NOILONYLSNOD

14 02€8 31aVIIVAY
NNY 4403AMVL €€ AMY

RWY 15 TAKEOFF RUN
AVAILABLE 8320 FT

CLOSED CLOSED FOR
LANDING - DISPLACED THRESHOLD
LEGEND

NEW CONSTRUCTION

I

Note 1: Where hold signs are installed on both sides of a taxiway, install the TORA sign on the left side of
the taxiway before the final turn to the runway intersection.

Note 2: Based on the declared distances for Runway 15 departures, the maximum equipment height in the
construction area is 12.5 feet (500/40 = 12.5).
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During Phase I11, the existing portion of the runway will be repaved with Hot Mix
Asphalt (HMA) and the runway 33 glide slope will be relocated. Construction will be
accomplished between the hours of 8:00 pm and 5:00 am, during which the runway will
be closed to operations.

Figure E-3. Phase 111 Example

9,320 (TORA, TODA, ASDA, LDA)

9,320 (TORA, TODA, ASDA, LDA) —

RONWAY 15-33

TAXIWAY G

RAMP (BARRICADES WITH SIGN INSTALLED
DURING HOURS OF CONSTRUCTION)
NORTH =

\ (SECURED TO BARRICADE)

NOTE: INSTALL LIGHTED "X" OR YELLOW "X" ON NUMBERS AND REMOVE WHEN RUNWAYS ARE OPEN FOR OPERATIONS.

CLOSED CLOSED FOR
LANDING - DISPLACED THRESHOLD

- NEW CONSTRUCTION

LEGEND
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Project Runway 15-33 Extension and Repaving
Phase Normal | Phase I: Extend | Phase I1: Extend | Phase I11: Repave
(Existing) | Runway 15 End | Runway 33 End Runway
Scope of Work N/A Extend Runway | Extend Runway | Repave existing
15-33 1,000 fton | 15-33 500 fton | runway with HMA
nOI’th end with Hot South end with Relocate Runway
Mix Asphaltic | Hot Mix Asphaltic| 33 Glide Slope
Concrete (HMA). | Concrete (HMA).
Effects of N/A Existing North Existing South Runway closed
Construction 500 ft closed 500 ft closed between 8:00 pm
Operations and 5:00 am
Edge lighting out of
service
Construction Phase N/A Phase | Phase Il Phase I11
(Anticipated) (Anticipated) (Anticipated)
Runway 15 Average | Carrier: 52 | Carrier: 40 /day | Carrier: 45/day | Carrier: 45/ day
GA: 26 Military: 0 /day | Military: 5 /day Military: O /day
/day
Military: 11
/day
Runway 33 Average | Carrier: 40 | Carrier: 30 /day | Carrier: 25 /day Carrier: 20 /day
GA: 18 Military: 0 /day | Military: 5 /day Military: O /day
/day
Military: 10
/day
Runway 15_33 C'IV C'IV C'IV C'IV
Aircraft Category
Runway 15 1 mile 1 mile 1 mile 1 mile
Approach Visibility
Minimums
Runway 33 ¥ mile ¥ mile ¥ mile 1 mile
Approach Visibility
Minimums

Note: Proper coordination with Flight Procedures group is necessary to maintain
instrument approach procedures during construction.
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Project Runway 15-33 Extension and Repaving
Phase Normal | Phase I: Extend | Phase I1: Extend |Phase I11: Repave
(Existing) | Runway 15 End | Runway 33 End Runway
Runway 15| TORA 7,820 7,320 8,320 9,320
Declared
Distances | TODA 7,820 7,320 8,320 9,320
ASDA 7,820 7,320 7,820 9,320
LDA 7,820 6,820 7,820 9,320
Runway 33| TORA 7,820 7,320 8,320 9,320
Declared
Distances | TODA 7,820 7,320 8,320 9,320
ASDA 8,320 6,820 8,320 9,320
LDA 7,820 6,820 7,820 9,320

Runway 15 LOC only LOC only LOC only LOC only

Approach RNAV RNAV RNAV RNAV

Procedures

VOR VOR VOR VOR

Approach RNAV RNAV RNAV RNAV

Procedures

VOR VOR VOR VOR

Runway 15

NAVAIDS LOC LOC LOC LOC

Runway 33 ILS,

NAVAIDS MALSR ILS, MALSR ILS, MALSR LOC, MALSR
Taxiway G ADG v I v v
Taxiway G TDG 4 4 4 4

ATCT (hours open) | 24 hours 24 hours 24 hours 0500 - 2000
ARFF Index D D D D
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Project Runway 15-33 Extension and Repaving
Phase Normal | Phase I: Extend | Phase I1: Extend |Phase I11: Repave
(Existing) | Runway 15 End | Runway 33 End Runway
Special Conditions Air All military aircraft Some large All military aircraft
National relocated to military aircraft relocated to
Guard alternate ANG relocated to alternate ANG
(ANG) Base alternate ANG Base
military Base
operations

Information for
NOTAMSs

Refer above for
applicable
declared distances.
Taxiway G
limited to 118 ft
wingspan

Refer above for
applicable
declared distances.

Refer above for
applicable
declared distances.

Airport closed
2000 — 0500.

Runway 15 glide
slope OTS.

Note: This table is one example. It may be advantageous to develop a separate table for each
project phase and/or to address the operational status of the associated NAVAIDs per

construction phase.

Complete the following chart for each phase to determine the area that must be protected along
the runway and taxiway edges:

Table E-2. Runway and Taxiway Edge Protection

Runway/Taxiway

Aircraft Approach
Category*

A B, C,orD

Airplane Design
Group*

L, 1L 1 or IV

Safety Area Width in
Feet Divided by 2*

*See AC 150/5300-13 to complete the chart for a specific runway/taxiway.
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Complete the following chart for each phase to determine the area that must be protected before
the runway threshold:

Table E-3. Protection Prior to Runway Threshold

Airplane

: Aircraft Minimum . .
Runway End C[B) fg:Jgpn* Approacrl Safety Al‘Jrea Mrlr?;gnsﬁglldDéS;?:; ?);[10
Number LI or Category Priortothe | o uired Approach Slope*
v A, B,C,orD | Threshold*
ft ft 1
fit fit 1
fit fit 1
fit fit 1

*See AC 150/5300-13 to complete the chart for a specific runway.
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APPENDIX F. ORANGE CONSTRUCTION SIGNS

Figure F-1. Approved Sign Legends
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Figure F-2. Orange Construction Sign Example 1
NO ENTRY SIGN
LOW PROFILE
BARRICADE WITH

FLASHERS

CONSTRUCTION
AHEAD
I I

INTERMEDIATE HOLDING
POSITION MARKING

Note: For proper placement of signs, refer to EB 93.
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Figure F-3. Orange Construction Sign Example 2

CONSTRUCTION
AREA

— TAXIWAY CENTERLINE
TEMPORARILY RELOCATED

CONSTRUCTION
AHEAD

Note: For proper placement of signs, refer to EB 93.
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Advisory Circular Feedback

If you find an error in this AC, have recommendations for improving it, or have suggestions for
new items/subjects to be added, you may let us know by (1) mailing this form to Manager,
Airport Engineering Division, Federal Aviation Administration ATTN: AAS-100, 800
Independence Avenue SW, Washington DC 20591 or (2) faxing it to the attention of the Office
of Airport Safety and Standards at (202) 267-5383.

Subject: AC 150/5370-2G Date:

Please check all appropriate line items:

1 Anerror (procedural or typographical) has been noted in paragraph on page

[1 Recommend paragraph on page be changed as follows:

[ Inafuture change to this AC, please cover the following subject:
(Briefly describe what you want added.)

1  Other comments:

1 1'would like to discuss the above. Please contact me at (phone number, email address).

Submitted by: Date:
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REQUEST FOR BIDS

The City of Las Vegas, New Mexico will open Sealed Bids at 2:00 p.m. on May 20, 2020, at the City
Council Chambers, 1700 North Grand Avenue, Las Vegas, New Mexico, or other designated area at the
City Offices, ON THE FOLLOWING: Las Vegas Municipal Airport Pavement Crack Seal and Marking .

The BIDDING FORMS AND TECHNICAL SPECIFICATIONS may be examined at the office of
the: City Clerk, 1700 N. Grand Ave, Las Vegas, NM 87701 .

Copies of the BIDDING FORMS AND TECHNICAL SPECIFCATIONS may be obtained at the office
of Molzen Corbin, 2701 Miles Rd SE, Albuguergue, NM 87106; phone 505 242-5700 .

Mailed Bids should be addressed to the City Clerk, 1700 N. Grand Ave., Las Vegas, New Mexico 87701,

with the envelope marked: _Las Vegas Municipal Airport — Pavement Crack Seal and Marking ,

Opening No. 2020-10, on the lower left-hand corner of the submitted envelope. It shall be the

responsibility of the Bidder to see that their Bid is delivered to the City Clerk by the date and time set for
the Bid Request. If the mail or delivery of said Bid Request is delayed beyond the Opening Date and Time,
Bids thus delayed will not be considered. A public opening will be held, and any Bidder or their authorized

representative is invited to attend.

The City of Las Vegas reserves the right to reject any or all Bids submitted.

CITY OF LAS VEGAS,

Original signed by
CITY MANAGER

Original signed by
CITY CLERK

Original signed by
FINANCE DIRECTOR

Original signed by
PURCHASING OFFICER

Opening No.: 2020-10 Date Issued: _April 27, 2020 Website: www.lasvegasnm.gov
Published: Las Vegas Optic Date Issued: _April 29, 2020
Published: Albuquerque Journal Date Issued: _April 28, 2020

RFB-1
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BID FORM

PROJECT IDENTIFICATION: Las Vegas Municipal Airport—

Pavement Seal and Marking

ARTICLE 1-BID RECIPIENT

1.01

1.02

This Bid is submitted to:  City of Las Vegas
1700 N. Grand Avenue
Las Vegas, New Mexico 87701-4731

The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an
Agreement with Owner in the form included in the Bidding Documents to perform all Work
as specified or indicated in the Bidding Documents for the prices and within the times
indicated in this Bid and in accordance with the other terms and conditions of the Bidding
Documents.

ARTICLE 2 - BIDDER’S ACKNOWLEDGEMENTS

2.01

Bidder accepts all of the terms and conditions of the Instructions to Bidders, including
without limitation those dealing with the disposition of Bid security. This Bid will remain
subject to acceptance for 60 days after the Bid opening, or for such longer period of time that
Bidder may agree to in writing upon request of Owner. Bidder will sign and submit the
Agreement and the Bonds and other documents required by the Bidding Requirements within
ten days after the date of Owner's Notice of Award.

ARTICLE 3 - BIDDER’S REPRESENTATIONS

3.01

In submitting this Bid, Bidder represents that:

A. Bidder has examined and carefully studied the Bidding Documents, other related data
identified in the Bidding Documents, and the following Addenda, receipt of which is
hereby acknowledged:

Addendum No. Addendum Date

B. Bidder has visited the Site and become familiar with and is satisfied as to the general,
local, and Site conditions that may affect cost, progress, and performance of the Work.

C. Bidder is familiar with and is satisfied as to all Laws and Regulations that may affect
cost, progress, and performance of the Work.

EJCDC C-410 Suggested Bid Form for Construction Contracts
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
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Bidder has carefully studied all: (1) reports of explorations and tests of subsurface
conditions at or contiguous to the Site and all drawings of physical conditions relating to
existing surface or subsurface structures at the Site (except Underground Facilities) that
have been identified in SC-4.02, and (2) reports and drawings of Hazardous
Environmental Conditions, if any, at the Site that have been identified in SC-4.06.

Bidder has considered the information known to Bidder; information commonly known
to contractors doing business in the locality of the Site; information and observations
obtained from visits to the Site; the Bidding Documents; and the Site-related reports and
drawings identified in the Bidding Documents, with respect to the effect of such
information, observations, and documents on (1) the cost, progress, and performance of
the Work; (2) the means, methods, techniques, sequences, and procedures of construction
to be employed by Bidder, including applying the specific means, methods, techniques,
sequences, and procedures of construction expressly required by the Bidding Documents;
and (3) Bidder’s safety precautions and programs.

Based on the information and observations referred to in Paragraph 3.01.E above, Bidder
does not consider that further examinations, investigations, explorations, tests, studies,
or data are necessary for the determination of this Bid for performance of the Work at
the price(s) bid and within the times required, and in accordance with the other terms and
conditions of the Bidding Documents.

Bidder is aware of the general nature of work to be performed by Owner and others at
the Site that relates to the Work as indicated in the Bidding Documents.

. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or

discrepancies that Bidder has discovered in the Bidding Documents, and the written
resolution thereof by Engineer is acceptable to Bidder.

The Bidding Documents are generally sufficient to indicate and convey understanding of
all terms and conditions for the performance of the Work for which this Bid is submitted.

ARTICLE 4 - BIDDER’S CERTIFICATION

4.01 Bidder certifies that:

A.

This Bid is genuine and not made in the interest of or on behalf of any undisclosed
individual or entity and is not submitted in conformity with any collusive agreement or
rules of any group, association, organization, or corporation;

Bidder has not directly or indirectly induced or solicited any other Bidder to submit a
false or sham Bid;

Bidder has not solicited or induced any individual or entity to refrain from bidding; and

EJCDC C-410 Suggested Bid Form for Construction Contracts
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D. Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in
competing for the Contract. For the purposes of this Paragraph 4.01.D:

1.

“corrupt practice” means the offering, giving, receiving, or soliciting of any thing of

value likely to influence the action of a public official in the bidding process;

“fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process to the detriment of Owner, (b) to establish bid prices at
artificial non-competitive levels, or (c) to deprive Owner of the benefits of free and

open competition;

“collusive practice” means a scheme or arrangement between two or more Bidders,
with or without the knowledge of Owner, a purpose of which is to establish bid prices
at artificial, non-competitive levels; and

“coercive practice” means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in the bidding process or

affect the execution of the Contract.

ARTICLE 5-BASIS OF BID

5.01 Bidder shall complete the Work in accordance with the Contract Documents for the
following price(s):
Item | Spec o . Estimated . S . .
No. No. Description Unit Quantity Bid Unit Price Bid Price
1 Dwgs | Airport Safety and Security. LS 1 $ $
Crack Seal Runways 2-20 and 14-32 and
2 P-605 Taxiways A, B, and C. LB 10,000 | $ $
Emulsified Asphalt Seal Coat, Taxiways
3 P-608 Aand B. sY 41500 |$ $
Crack Fill and Pavement Spot Repairs
4 P-101 Taxiways A, B, and C. SF 1000 |3 $
i Pavement Markings incl layout Runway
5 P-620 14-32, Taxiways A, B and C. SF 15,000 $ $
6 i Contractor Quality Control Testing, ALLOW | ALLOW |$ 8,000.00 | $ 8,000.00
Complete.

TOTAL BID AMOUNT (Exclusive of New Mexico Gross Receipts Tax) $

Unit Prices have been computed in accordance with Paragraph 11.03.B of the General
Conditions.

Bidder acknowledges that estimated quantities are not guaranteed, and are solely for the
purpose of comparison of Bids, and final payment for all unit price Bid items will be based

on actual quantities, determined as provided in the Contract Documents.

EJCDC C-410 Suggested Bid Form for Construction Contracts
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5.02 This Contract will be awarded on the basis of the lowest responsive total Bid received from
aresponsible Bidder. If the lowest acceptable Bid exceeds available funds, the Owner retains
the right to reject all Bids or negotiate a change of scope with the lowest responsive Bidder.
Owner may only negotiate up to 10% higher than the budgeted project funds. Such
negotiation shall not be allowed if the lowest Bid is more than 10% over the budgeted project
funds. If a change of scope is negotiated and effected, it will be in the form of a formal
Change Order to the Contract. If these conditions are not satisfied, the Owner is required to
reject all Bids and re-bid the project to comply with State procurement requirements.

5.03  Gross receipts tax rates will be adjusted by the Contractor during the construction period to
reflect the actual applicable rates issued by the New Mexico Taxation and Revenue
Department.

ARTICLE 6 - TIME OF COMPLETION

6.01 Bidder agrees that the Work will be substantially complete and will be completed and ready
for final payment in accordance with Paragraph 14.07 of the General Conditions on or before
the dates or within the number of calendar days indicated in the Agreement.

6.02  Bidder accepts the provisions of the Agreement as to liquidated damages.

ARTICLE 7—-ATTACHMENTS TO THIS BID

7.01 The following documents are submitted with and made a condition of this Bid:
A. Required Bid Security

B. List of Proposed Subcontractors for compliance with New Mexico Subcontractor’s Fair
Practices Act (SFCP-1 through SCFP-3)

C. Certification of Bidder Regarding Equal Opportunity Employment and Non-Segregated
Facilities (EEO-1 and EEO-2)

D. Certification of Bidder Regarding Buy American Requirement (BA-1 through BA-4)
ARTICLE 8 - DEFINED TERMS

8.01 The terms used in this Bid with initial capital letters have the meanings stated in the
Instructions to Bidders, the General Conditions, and the Supplementary Conditions.

EJCDC C-410 Suggested Bid Form for Construction Contracts
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ARTICLE 9-BID SUBMITTAL

9.01 This Bid is submitted by:
If Bidder is:

An Individual

Name (typed or printed):

By:

(Individual’s signature)

Doing business as:

A Partnership

Partnership Name:

By:

(Signature of general partner -- attach evidence of authority to sign)

Name (typed or printed):

A Corporation

Corporation Name:

State of Incorporation:

Type (General Business, Professional, Service, Limited Liability):

By:

(SEAL)

(Signature -- attach evidence of authority to sign)

Name (typed or printed):

Title:

(CORPORATE SEAL)

Attest

EJCDC C-410 Suggested Bid Form for Construction Contracts
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A Joint Venture

Name of Joint VVenture:

First Joint Venturer Name: (SEAL)

By:
(Signature of first joint venture partner -- attach evidence of authority to sign)

Name (typed or printed):

Title:

Second Joint Venturer Name: (SEAL)

By:
(Signature of second joint venture partner -- attach evidence of authority to sign)

Name (typed or printed):

Title:

(Each joint venturer must sign. The manner of signing for each individual,
partnership, and corporation that is a party to the joint venture should be in the
manner indicated above.)

Bidder's Business Address

Phone No. Fax No.

E-mail

SUBMITTED on , 20

New Mexico Contractor’s License Number

License Classifications

New Mexico Department of Workforce Solutions Registration Number

Federal Identification Number (FEIN #)

EJCDC C-410 Suggested Bid Form for Construction Contracts
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STANDARD BID CLAUSES

AWARDED BID

Awarding of Bid shall be made to the responsible Bidder whose Bid meets the required
specifications. The City of Las Vegas (City) reserves the right to reject or accept any or all Bid
specifications and to waive any insubstantial irregularity in the form of the Bid.

The City of Las Vegas may make multiple awards of the bid, to those bidding in law enforcement
related services. The City Reserves the right to award the bid to the most advantageous Bidder
to the City.

TIMETABLE

Bids pursuant to this request must be received at the City Clerk's Office at 1700 North Grand
Avenue. Las Vegas, New Mexico, on or before May 20, 2020 , at _2:00 p.m. , at which time all
Bids received will be opened. An opening will occur at the City's Council Chambers or other
designated area at the City Offices. Awarding of Bid is projected for , 2020.
The successful Bidder will be notified by mail.

ENVELOPES

Sealed Bid envelopes shall be clearly marked on the lower left-hand corner, identified by the Bid
Name and Opening Number. Failure to comply with this requirement may result in the rejection
of your submitted Bid.

BRIBERY AND KICKBACK

The Procurement Code of New Mexico; (Section 13-1-28 through 13-1-99 N.M.S.A. 1978),
impose a third degree felony penalty for bribery of a public official or public employee. In addition
the New Mexico Criminal Statutes (Section 30-4-1, N.M.S.A. 1978): state that it is a third degree
felony to commit the offense of demanding or receiving a bribe by a public official of public
employee. And (Section 30-24-2, N.M.S.A. 1978): it is a fourth degree felony to commit the
offense of soliciting or receiving illegal kickbacks. Also (Section 30-41-1 through 30-41-3,
N.M.S.A. 1978): states that it is a fourth degree felony to commit the offense of offering or paying
illegal kickbacks.

NON-COLLUSION
In signing their Bid and Affidavit, the Bidder certifies that he/she has not, either directly or indirectly
entered into action of restraint of free competition, in the connection with the submitted Bid.

RESPONSIBILITY OF BIDDER

At all times it shall be the responsibility of the Bidder to see their Bid is delivered to the City Clerk
by the Date and Time scheduled for opening. If the mail or delivery of said Bid is delayed beyond
the scheduled opening date and time set, this Bid will not be considered.




CLARIFICATION OF BID

A Bidder requiring clarification or interpretation of the Bid Specifications shall make a written request
to the Department involved in this Bid Request at least five (5) days prior to the scheduled Bid
Opening Date, with a copy forwarded to the Finance Department. Any interpretations, corrections,
or changes (not part of the negotiation stage) of said Bid Specifications, Opening Date, or Time
Change will be made by Addendum only. Interpretations, corrections, or changes of said Bid made
in any other manner will not be binding, and the Bidder shall not rely upon such interpretations,
corrections, and changes.

MODIFICATION OF BID

Bids may be withdrawn upon receipt of written request prior to the scheduled Bid Opening for the
purpose of making any corrections or changes. Such corrections must be properly identified and
signed or initialed by the Bidder. Resubmission must be prior to the scheduled Bid Opening Time
in order to be considered. After Bid Opening, no price modifications of submitted Bids or other
provisions shall be permitted.

WITHDRAWAL OF BID

A low Bidder alleging a material mistake of fact after Bids have been opened may request their Bid
be withdrawn upon receipt of a written request to the Finance Department prior to the scheduled
Awarding Date.

INSPECTION
Final inspection and acceptance will be made at the City’s discretion. Products rejected for
nonconformance with the Specifications shall be removed by the Bidder at his/her risk and expense

promptly after notice of rejection.

FEDERAL TAX IDENTIFICATION NUMBER

Pursuant to IRS requirements, Bidder shall provide their Federal Tax ID Number if Bidder is
incorporated. If Bidder is a sole proprietorship or partnership, they shall provide their Social Security
Number.

FEDERAL TAX ID NUMBER:

SOCIAL SECURITY NUMBER:

NEW MEXICO TAX IDENTIFICATION NUMBER

Payment may be withheld under (Section 7-10-5 N.M.S.A. 1978) if you are subject to New Mexico
Gross Receipts Tax and have not registered for a New Mexico (CRS) Tax Identification Number.
Contact the New Mexico Taxation & Revenue Department at (505) 827-0700 for registering
instructions.

NEW MEXICO TAX IDENTIFICATION NUMBER (CRS):




CAMPAIGN CONTRIBUTION DISCLOSURE

The Bidder shall submit a completed Campaign Contribution Disclosure Form pursuant to
Chapter 81, Laws of 2006.

COMMERCIAL WARRANTY

The Bidder agrees that the products or services furnished under a Purchase Order shall be covered
by the most favorable commercial warranties that the Bidder gives to any customer for such
products or services, and that the rights and remedies provided therein shall extend to the City and
are in addition to and do not limit any rights afforded to the City by any other clause of its Purchase
Order. Bidder agrees not to disclaim warranties of fitness for any particular purpose or
merchantability.

Furthermore, Bidder agrees that its warranty for all products furnished under a Purchase Order
pursuant to this Request for Bids shall be for a period of one (1) year following the installation of
said products by others. Also required is a receipt of a nhotice by the City’s Engineer that the products
have been installed correctly and have been demonstrated to be capable of performing their
intended function.

SPECIAL NOTICE

To preclude possible errors and/or misinterpretations, Bid Prices must be affixed in ink or typewritten
legibly. Enclose one (1) original and two (2) copies of Bid Documents.

DEFAULT

The City reserves the right to cancel all or any part of an order without cost to the City if the Bidder
fails to meet the provisions of the City’s Purchase Order or the product specifications and to hold
the Bidder liable for any excess costs occasioned due to the Bidder’'s default. The Bidder shall not
be liable for any excess costs if failure to perform on an order arises out of cause beyond the control
and without fault or negligence of the Bidder. Such causes include, but are not restricted to, acts of
God or public enemy; acts of State or Federal Government; fires, floods, epidemics, quarantine
restrictions, strikes, embargoes, unusually severe weather, or defaults of subcontractors. Due to
any of the above, unless the City shall determine that the supplies or services to be furnished by
the subcontractor are obtainable from other sources in the City, the rights referred to in this
paragraph shall not be exclusive and are in addition to any other rights now being provided by law.

BID PROTESTS

If any Bidder is of the opinion that the Specifications as written preclude him/her from submitting a
Bid, his/her opinion should be made known to the Department involved in this Bid Request at least
twelve (12) days prior to the scheduled Bid Opening Date, with a copy forwarded to the Finance
Department. Bid protests will not be considered from parties which do not also furnish satisfactory
documentation with their protest that their proposed system fully meets the functional intent of the
TECHNICAL SPECIFICATIONS which accompany a Request for Bids.



NON-EXCLUSION

Specifications of the Bid Request are not meant to exclude any Bidder or Manufacturer. Where a
brand name or equal is indicated, it is for the purpose of describing the standard of quality,
performance, and characteristics desired and is not intended to restrict competition. “No Substitute”
specifications may be authorized only if required to match existing equipment.

If any Bidder is of the opinion that the Specifications as written preclude him/her from submitting a
Bid, his/her opinion should be made known to the Department involved in this Bid Request at least
five (5) days prior to the scheduled Bid Opening Date, with a copy forwarded to the Finance

Department.

Brand names and numbers are for reference only and equivalents will be considered. If bidding
“‘EQUIVALENT”, Bidder must be prepared to furnish complete data upon request, preferably with
the Bid, to avoid awarding delay.

CONTRACT

When the City issues a Purchase Order in response to an awarded Bid, a binding contract is created
(unless a specified contract has been created).

TERMINATION

This Price Agreement may be terminated by either party upon signing a written notice to the other
party at least thirty (30) days in advance of the Date of Termination. Notice of termination of this
Price Agreement shall not affect any outstanding orders.

TAXES

Bidder must pay all applicable taxes.

NOTE:

If Bidder is from outside the City of Las Vegas, the successful Bidder must pay Gross
Receipts in the City of Las Vegas.



BIDDER INFORMATION

BIDDER:

AUTHORIZED AGENT:

ADDRESS:

TELEPHONE NUMBER: ( )

FAX NUMBER: ( )

DELIVERY:

STATE PURCHASING RESIDENT CERTIFICATION NO:

NEW MEXICO CONTRACTORS LICENSE NO.

BID ITEM(S):

ITEM(S) UNDER THIS BID ARE TO BE F.O.B. LAS VEGAS, NEW MEXICO 87701. THE CITY OF
LAS VEGAS RESERVES THE RIGHT TO REJECT ANY OR ALL BIDS AND TO WAIVE ANY
TECHNICAL IRREGULARITY IN THE FORM OF THE BID.

AFFIDAVIT FOR FILING WITH COMPETITIVE BID

STATE OF

}
}
COUNTY OF }

l, , of lawful age, being first duly sworn in oath, say that | am
the agent authorized by the Bidder to submlt the attached Bid. Affiant further states that the Bidder
has not been a party to any collusion among Bidders in restraint of freedom of competition by
agreement to bid at a fixed price or to refrain from bidding; or with any City Official or employee as
to the terms of said prospective contract, or any other terms of said prospective contract; or in any
discussion between Bidders with any City Official concerning an exchange of money or any other
thing of value for special consideration in the letting of a contract.

Signature

Subscribed and sworn to before me, this day of , 20
(SEAL)

Notary Public Signature

My Commission Expires:




CAMPAIGN CONTRIBUTION DISCLOSURE FORM

Pursuant to Chapter 81, Laws of 2006, any prospective contractor seeking to enter into a contract
with any state agency or local public body must file this form with that state agency or local public
body. The prospective contractor must disclose whether they, a family member, or a representative
of the prospective contractor has made a campaign contribution to an applicable public official of
the state or a local public body during the two years prior to the date on which the contractor submits
a Proposal or, in the case of a sole source or small purchase contract, the two years prior to the
date the contractor signs the contract, if the aggregate total of contributions given by the prospective
contractor, a family member, or a representative of the prospective contractor to the public official
exceeds Two Hundred and Fifty Dollars ($250.00) over the two-year period.

THIS FORM MUST BE FILED BY ANY PROSPECTIVE CONTRACTOR WHETHER OR NOT
THEY, THEIR FAMILY MEMBER, OR THEIR REPRESENTATIVE HAS MADE ANY
CONTRIBUTIONS SUBJECT TO DISCLOSURE.

The following definitions apply:

“Applicable public official” means a person elected to an office or a person appointed to complete
a term of an elected office, who has the authority to award or influence the award of the contract for
which the prospective contractor is submitting a competitive sealed Proposal or who has the
authority to negotiate a sole source or small purchase contract that may be awarded without
submission of a sealed competitive Proposal.

“Campaign Contribution” means a gift, subscription, loan, advance, or deposit of money or other
thing of value, including the estimated value of an in-kind contribution, that is made to or received
by an applicable public official or any person authorized to raise, collect, or expend contributions on
that official’'s behalf for the purpose of electing the official to either statewide or local office.
“Campaign Contribution” includes the payment of a debt incurred in an election campaign, but does
not include the value of services provided without compensation or unreimbursed travel or other
personal expenses of individuals who volunteer a portion or all of their time on behalf of a candidate
or political committee, nor does it include the administrative or solicitation expenses of a political
committee that are paid by an organization that sponsors the committee.

“Contract” means any agreement for the procurement of items of tangible personal property,
services, professional services, or construction.

‘Family member” means spouse, father, mother, child, father-in-law, mother-in-law,
daughter-in-law, or son-in-law.

“Pendency of the procurement process” means the time period commencing with the public
notice of the Request for Proposals and ending with the award of the contract or the cancellation of
the Request for Proposals.

“Person” means any corporation, partnership, individual, joint venture, association, or any
other private legal entity.



“Prospective contractor” means a person who is subject to the competitive sealed proposal
process set forth in the Procurement Code or is not required to submit a competitive sealed Proposal
because that person qualifies for a sole source or a small purchase contract.

“‘Representative of a prospective contractor” means an officer or director of a corporation, a
member or manager of a limited liability corporation, a partner of a partnership, or a trustee of a
trust of the prospective contractor.

DISCLOSURE OF CONTRIBUTIONS:

Contribution Made By:

Relation to Prospective Contractor:

Name of Applicable Public Official:

Date of Contribution(s) Made:

Amount(s) of Contribution(s):

Nature of Contribution(s):

Purpose of Contribution(s):

(The above fields are unlimited in size.)

Signature Date

Title (Position)
-OR-
NO CONTRIBUTIONS IN THE AGGREGATE TOTAL OVER TWO HUNDRED FIFTY DOLLARS

($250) WERE MADE to an applicable public official by me, a family member, or
representative.

Signature Date

Title (Position)



NON-COLLUSION AFFIDAVIT OF PRIME BIDDER

State of 1

County of 1

Being first duly sworn deposes and says that:

1.

He/She is the of, the Bidder that has submitted
the attached Bid;

He/She is fully informed respecting the preparation and contents of the attached
Bid and of all pertinent circumstances respecting such Bid,

Such Bid is genuine and is not a collusive or sham Bid;

Neither the said Bidder nor any of its officers, partners, owners, agents,
representatives, employees or parties in interest including this affiant, has in any
way colluded, conspired, connived or agreed, directly or indirectly with any other
bidder, firm or person to submit a collusive or sham Bid in connection with the
Contract for which the attached Bid has been submitted or to refrain from Bidding
in connection with such Contract, or has in any manner, directly or indirectly,
sought by agreement or collusion or communications or conference with any
other Bidder firm or person to fix the price or prices in the attached Bid or of any
other Bidder, or to fix any overhead, profit or cost element of the Bid price of any
other Bidder, or to secure through collusion, conspiracy, connivance or unlawful
agreement any advantage against the City of Las VVegas or any person interested
in the proposed Contract; and

The price or prices quoted in the attached Bid are fair and proper and are not
tainted by any collusion, conspiracy, connivance or unlawful agreement on the
part of the Bidder or any of its agents, representatives, owners, employees, or
parties in interest, including this affiant.

Subscribed and sworn to before me this day of , 2020.

Signature

Title

Notary Public

My commission expires:

NCA-1



CERTIFICATION OF BIDDER REGARDING
EQUAL EMPLOYMENT OPPORTUNITY

GENERAL

BIDDER’S NAME

ADDRESS

INTERNAL REVENUE SERVICE EMPLOYER IDENTIFICATION NO.

NONSEGREGATED FACILITIES

NOTICE TO PROSPECTIVE FEDERALLY ASSISTED
CONSTRUCTION CONTRACTORS
(41 CFR 60-1.8)

(¢B)] A certification of Nonsegregated Facilities must be submitted prior to the award of a federally assisted
construction contract exceeding $10,000 which is not exempt from the provisions of the equal opportunity
clause.

2 Contractors receiving federally assisted construction contract awards exceeding $10,000 which are not

exempt from the provisions of the equal opportunity clause will be required to provide for the forwarding
of the following notice to prospective subcontractors for supplies and construction contracts where the
subcontracts exceed $10,000 and are not exempt from the provisions of the equal opportunity clause.

NOTE: The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001.

NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR
CERTIFICATION OF NONSEGREGATED FACILITIES

@ A certification of Nonsegregated Facilities must be submitted prior to the award of a subcontract exceeding
$10,000 which is not exempt from the provisions of the equal opportunity clause.

2 Contractors receiving subcontract awards exceeding $10,000 which are not exempt from the provisions of
the equal opportunity clause will be required to provide for the forwarding of this notice to prospective
subcontractors for supplies and construction contracts where the subcontracts exceed $10,000 and are not
exempt from the provisions of the equal opportunity clause.

NOTE: The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001.

EEO-1



CERTIFICATION OF NONSEGREGATED FACILITIES

The federally assisted construction contractor certifies that he does not maintain or provide for his employees any
segregated facilities at any of his establishments, and that he does not permit his employees to perform their services
at any location, under his control, where segregated facilities are maintained. The federally assisted construction
certifies further that he will not maintain or provide for his employees any segregated facilities at any of his
establishments, and that he will not permit his employees to perform their services at any location, under his control,
where segregated facilities are maintained. The federally assisted construction contractor agrees that a breach of this
certification is a violation of the equal opportunity clause in this contract. As used in this certification, the term
Asegregated facilities= means any waiting rooms, work areas, restrooms and washrooms, restaurants and other
eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing facilities provided for employees which are segregated
by explicit directive or are in fact segregated on the basis of race, color, religion, sex, or national origin, because of
habit, local custom, or any other reason. The federally assisted construction agrees that (except where he has
obtained identical certifications from proposed subcontractors for specific time periods) he will obtain identical
certifications from proposed subcontractors prior to the award of subcontracts exceeding $10,000 which are not
exempt from the provisions of the equal opportunity clause, and that he will retain such certifications in his files.

NOTICE TO PROSPECTIVE CONTRACTORS OF REQUIREMENTS FOR
CERTIFICATION OF NONSEGREGATED FACILITIES

A Certification of Nonsegregated Facilities must be submitted prior to the award of a contract or
subcontract exceeding $10,000 which is not exempt from the provisions of the Equal Opportunity Clause.

Certification - The information above is true and complete to the best of my knowledge and belief.

Name and Title of Signer (Please Type)

Signature Date

NOTE: The penalty for making false statements in offers in prescribed in 18 U.S.C. 1001.

EEO-2



CERTIFICATION OF BIDDER REGARDING
BUY AMERICAN REQUIREMENTS

The contractor agrees to comply with 49 USC § 50101, which provides that Federal funds may not be
obligated unless all steel and manufactured goods used in AIP-funded projects are produced in the
United States, unless the FAA has issued a waiver for the product; the product is listed as an
Excepted Article, Material Or Supply in Federal Acquisition Regulation subpart 25.108; or is included
in the FAA Nationwide Buy American Waivers Issued list.

A bidder or offeror must submit the appropriate Buy America certification (below) with all bids or
offers on AIP funded projects. Bids or offers that are not accompanied by a completed Buy America
certification must be rejected as nonresponsive.

Type of Certification is based on Type of Project:
There are two types of Buy American certifications.

e For projects for a facility, the Certificate of Compliance Based on Total Facility (Terminal or
Building Project) must be submitted.

e For all other projects, the Certificate of Compliance Based on Equipment and Materials Used
on the Project (Non-building construction projects such as runway or roadway construction; or
equipment acquisition projects) must be submitted.

%k %k % %k %k

Certificate of Buy American Compliance for Total Facility
(Buildings such as Terminal, SRE, ARFF, etc.)

As a matter of bid responsiveness, the bidder or offeror must complete, sign, date, and submit this
certification statement with their proposal. The bidder or offeror must indicate how they intend to
comply with 49 USC § 50101 by selecting one of the following certification statements. These
statements are mutually exclusive. Bidder must select one or the other (i.e. not both) by inserting a
checkmark (V) or the letter “X”.

O Bidder or offeror hereby certifies that it will comply with 49 USC. 50101 by:
a) Only installing steel and manufactured products produced in the United States; or
b) Installing manufactured products for which the FAA has issued a waiver as indicated by
inclusion on the current FAA Nationwide Buy American Waivers Issued listing; or
c) Installing products listed as an Excepted Article, Material or Supply in Federal
Acquisition Regulation Subpart 25.108.

By selecting this certification statement, the bidder or offeror agrees:
1.  To provide to the Owner evidence that documents the source and origin of the steel
and manufactured product.

Buy American-1



2. Tofaithfully comply with providing US domestic products
3.  Torefrain from seeking a waiver request after establishment of the contract, unless
extenuating circumstances emerge that the FAA determines justified.

O The bidder or offeror hereby certifies it cannot comply with the 100% Buy American
Preferences of 49 USC § 50101(a) but may qualify for either a Type 3 or Type 4 waiver under
49 USC § 50101(b). By selecting this certification statement, the apparent bidder or offeror
with the apparent low bid agrees:

1. To the submit to the Owner within 15 calendar days of the bid opening, a formal
waiver request and required documentation that support the type of waiver being
requested.

2.  That failure to submit the required documentation within the specified timeframe is
cause for a non-responsive determination may results in rejection of the proposal.

3.  To faithfully comply with providing US domestic products at or above the approved US
domestic content percentage as approved by the FAA.

4.  To furnish US domestic product for any waiver request that the FAA rejects.

5.  Torefrain from seeking a waiver request after establishment of the contract, unless
extenuating circumstances emerge that the FAA determines justified.

Required Documentation

Type 3 Waiver - The cost of components and subcomponents produced in the United States is
more that 60% of the cost of all components and subcomponents of the “facility”. The required
documentation for a type 3 waiver is:
a) Listing of all manufactured products that are not comprised of 100% US domestic
content (Excludes products listed on the FAA Nationwide Buy American Waivers Issued
listing and products excluded by Federal Acquisition Regulation Subpart 25.108;
products of unknown origin must be considered as non-domestic products in their
entirety)
b) Cost of non-domestic components and subcomponents, excluding labor costs associated
with final assembly and installation at project location.
c) Percentage of non-domestic component and subcomponent cost as compared to total
“facility” component and subcomponent costs, excluding labor costs associated with
final assembly and installation at project location.

Type 4 Waiver — Total cost of project using US domestic source product exceeds the total
project cost using non-domestic product by 25%. The required documentation for a type 4 of
waiver is:

a) Detailed cost information for total project using US domestic product

b) Detailed cost information for total project using non-domestic product

Buy American - 2



False Statements: Per 49 USC § 47126, this certification concerns a matter within the
jurisdiction of the Federal Aviation Administration and the making of a false, fictitious or
fraudulent certification may render the maker subject to prosecution under Title 18, United
States Code.

Date Signature
Company Name Title
* %k %k 3k %k

Certificate of Buy American Compliance for Manufactured Products
(Non-building construction projects, equipment acquisition projects)

As a matter of bid responsiveness, the bidder or offeror must complete, sign, date, and submit this
certification statement with their proposal. The bidder or offeror must indicate how they intend to
comply with 49 USC § 50101 by selecting one on the following certification statements. These
statements are mutually exclusive. Bidder must select one or the other (not both) by inserting a
checkmark (V') or the letter “X”.

O Bidder or offeror hereby certifies that it will comply with 49 USC § 50101 by:
a) Only installing steel and manufactured products produced in the United States, or;
b) Installing manufactured products for which the FAA has issued a waiver as indicated by
inclusion on the current FAA Nationwide Buy American Waivers Issued listing, or;
c) Installing products listed as an Excepted Article, Material or Supply in Federal
Acquisition Regulation Subpart 25.108.

By selecting this certification statement, the bidder or offeror agrees:
1. To provide to the Owner evidence that documents the source and origin of the steel
and manufactured product.
2.  Tofaithfully comply with providing US domestic product
3.  To furnish US domestic product for any waiver request that the FAA rejects
To refrain from seeking a waiver request after establishment of the contract, unless
extenuating circumstances emerge that the FAA determines justified.
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O The bidder or offeror hereby certifies it cannot comply with the 100% Buy American
Preferences of 49 USC § 50101(a) but may qualify for either a Type 3 or Type 4 waiver under
49 USC § 50101(b). By selecting this certification statement, the apparent bidder or offeror
with the apparent low bid agrees:

1. To the submit to the Owner within 15 calendar days of the bid opening, a formal
waiver request and required documentation that support the type of waiver being
requested.

2. That failure to submit the required documentation within the specified timeframe is
cause for a non-responsive determination may result in rejection of the proposal.

3.  To faithfully comply with providing US domestic products at or above the approved US
domestic content percentage as approved by the FAA.

4.  To refrain from seeking a waiver request after establishment of the contract, unless
extenuating circumstances emerge that the FAA determines justified.

Required Documentation

Type 3 Waiver - The cost of the item components and subcomponents produced in the United
States is more that 60% of the cost of all components and subcomponents of the “item”. The
required documentation for a type 3 waiver is:

a) Listing of all product components and subcomponents that are not comprised of 100%
US domestic content (Excludes products listed on the FAA Nationwide Buy American
Waivers Issued listing and products excluded by Federal Acquisition Regulation Subpart
25.108; products of unknown origin must be considered as non-domestic products in
their entirety)

b) Cost of non-domestic components and subcomponents, excluding labor costs associated
with final assembly at place of manufacture.

c) Percentage of non-domestic component and subcomponent cost as compared to total
“item” component and subcomponent costs, excluding labor costs associated with final
assembly at place of manufacture.

Type 4 Waiver — Total cost of project using US domestic source product exceeds the total
project cost using non-domestic product by 25%. The required documentation for a type 4 of
waiver is:

a) Detailed cost information for total project using US domestic product

b) Detailed cost information for total project using non-domestic product
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False Statements: Per 49 USC § 47126, this certification concerns a matter within the jurisdiction of
the Federal Aviation Administration and the making of a false, fictitious or fraudulent certification
may render the maker subject to prosecution under Title 18, United States Code.

Date Signature

Company Name Title
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SUBCONTRACTOR'S FAIR PRACTICE ACT COMPLIANCE
This project is subject to the provisions of the State of New Mexico Subcontractor’s Fair Practice
Act.
Listing Threshold:  _$5,000.00
Portion of project to which requirements apply:

Complete Project.

For each category of the project, which the BIDDER will be subcontracting for an amount
exceeding the listing threshold indicated above, the BIDDER shall define the subcontracting
categories and list only one subcontractor for each category. The listing shall be in the format
indicated on the following page, and shall be completed and submitted with the Bid.

No CONTRACTOR whose Bid is accepted shall sublet or subcontract any portion of the Work
of the Project in an amount exceeding the threshold amount given above, where the original bid
amount did not designate a subcontractor, unless 1) the CONTRACTOR received no bid for that
category (note: the BIDDER must designate on the list of subcontractors that "no bid was
received"), or 2) the Work is pursuant to a change order that causes changes or deviations from
the original contract.

No CONTRACTOR whose Bid is accepted shall substitute any subcontractor in place of the
subcontractor listed in the Bid except as provided for in the Subcontractor's Fair Practice Act.

Any changes or additions of subcontractors shall be promptly reported to the ENGINEER in
writing within two (2) calendar days of the known change or addition to the submitted List of
Project Subcontractors in the Bid.

All subcontractors with work in excess of $60,000 must be registered with the New Mexico
Department of Workforce Solutions, Labor Enforcement. On page SCFP-2, include the total of
the subcontracted work and the subcontractor’s New Mexico Department of Workforce
Solutions Registration Number, if work is in excess of $60,000.

SCFP-1



LIST OF PROJECT SUBCONTRACTORS FOR
AMOUNTS EXCEEDING THE LISTING THRESHOLD

Subcontract Category
Estimated Value of Work

Subcontractor’s Name

Business Address

Phone Number
E-mail Address
Federal Identification No. (FEIN #)

New Mexico Contractor’s License No.

License Categories

New Mexico Dept. of Workforce Solutions Registration No.
(list only if value of work is in excess of $60,000)

Subcontract Category
Estimated Value of Work

Subcontractor’s Name

Business Address

Phone Number
E-mail Address
Federal Identification No. (FEIN #)

New Mexico Contractor’s License No.

License Categories

New Mexico Dept. of Workforce Solutions Registration No.
(list only if value of work is in excess of $60,000)
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Subcontract Category

Estimated Value of Work

Subcontractor's Name

Business Address

Phone Number
E-mail Address
Federal Identification No. (FEIN #)

New Mexico Contractor’s License No.

License Categories

New Mexico Dept. of Workforce Solutions Registration No.
(list only if value of work is in excess of $60,000)

Subcontract Category

Estimated Value of Work

Subcontractor's Name

Business Address

Phone Number
E-mail Address
Federal Identification No. (FEIN #)

New Mexico Contractor’s License No.

License Categories

New Mexico Dept. of Workforce Solutions Registration No.
(list only if value of work is in excess of $60,000)

Signature of Authorized Representative for BIDDER:

Date:

Duplicate, complete, and submit additional sheets as required.
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BID BOND

Any singular reference to Bidder, Surety, Owner or other party shall be considered plural where applicable.

BIDDER (Name and Address):

SURETY (Name and Address of Principal Place of Business):

OWNER (Name and Address):
City of Las Vegas
1700 N. Grand Avenue
Las Vegas, New Mexico 87701
BID
Bid Due Date:
Description: Las Vegas Municipal Airport — Airfield Pavement Seal and Marking
A.1.P. 3-35-0025-017-2020
BOND
Bond Number:
Date (Not earlier than Bid due date):
Penal sum $

(Words) (Figures)

Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth below, do each cause this
Bid Bond to be duly executed by an authorized officer, agent, or representative.

BIDDER SURETY
(Seal) (Seal)
Bidder’s Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:
Signature Signature (Attach Power of Attorney)
Print Name Print Name
Title Title
Altest: Altest:
Signature Signature
Title Title

Note: Above addresses are to be used for giving any required notice. Provide execution by any additional
parties, such as joint venturers, if necessary.

EJCDC C-430 Bid Bond (Penal Sum Form)
Prepared by the Engineers Joint Contract Documents Committee.
BB-1




1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors,
and assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond. Payment of
the penal sum is the extent of Bidder’s and Surety’s liability. Recovery of such penal sum under the terms of this
Bond shall be Owner’s sole and exclusive remedy upon default of Bidder.

2. Default of Bidder shall occur upon the failure of Bidder to deliver within the time required by the Bidding
Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement required by the
Bidding Documents and any performance and payment bonds required by the Bidding Documents.

3. This obligation shall be null and void if:

3.1 Owner accepts Bidder’s Bid and Bidder delivers within the time required by the Bidding Documents (or
any extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding
Documents and any performance and payment bonds required by the Bidding Documents, or

3.2 All Bids are rejected by Owner, or

3.3 Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents
(or any extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety when
required by Paragraph 5 hereof).

4. Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after
receipt by Bidder and Surety of written notice of default from Owner, which notice will be given with reasonable
promptness, identifying this Bond and the Project and including a statement of the amount due.

5. Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice of
Award agreed to in writing by Owner and Bidder, provided that the total time for issuing Notice of Award
including extensions shall not in the aggregate exceed 120 days from Bid due date without Surety’s written
consent.

6. No suit or action shall be commenced under this Bond prior to 30 calendar days after the notice of default
required in Paragraph 4 above is received by Bidder and Surety and in no case later than one year after Bid due
date.

7. Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction located in
the state in which the Project is located.

8. Notices required hereunder shall be in writing and sent to Bidder and Surety at their respective addresses
shown on the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by United
States Registered or Certified Mail, return receipt requested, postage pre-paid, and shall be deemed to be effective
upon receipt by the party concerned.

9. Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the
authority of the officer, agent, or representative who executed this Bond on behalf of Surety to execute, seal, and
deliver such Bond and bind the Surety thereby.

10. This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of any
applicable statute that has been omitted from this Bond shall be deemed to be included herein as if set forth at
length. If any provision of this Bond conflicts with any applicable statute, then the provision of said statute shall
govern and the remainder of this Bond that is not in conflict therewith shall continue in full force and effect.

11. The term “Bid” as used herein includes a Bid, offer, or proposal as applicable.

EJCDC C-430 Bid Bond (Penal Sum Form)
Prepared by the Engineers Joint Contract Documents Committee.
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Notice of Award

Date:
Project: Las Vegas Municipal Airport
A.l.P. 3-35-0025-017-2020
Owner: City of Las Vegas Owner's Contract No.:
Contract: Engineer's Project No.: LVG180-15

Bidder:

Bidder's Address: [send Notice of Award Certified Mail, Return Receipt Requested]

You are notified that your Bid dated for the above Contract has been considered. You are the
Successful Bidder and are awarded a Contract for

[Indicate total Work, alternates, or sections of Work awarded.]

The Contract Price of your Contract is
Dollars ($ ). The following documents are provided with the Notice of Award:

e Five (5) copies of the Agreement, Performance Bond, and Payment Bond.
e A Sample Insurance Certificate.

You must comply with the following conditions precedent within 10 days of the date you receive this Notice
of Award.

1. You must deliver to the Owner’s Engineer five (5) fully executed counterparts of the Agreement,
the Contract Security Bonds, and Insurance Certificates, as specified in the Instructions to Bidders
and General Conditions.

2. List other conditions precedent:

Failure to comply with these conditions within the time specified will entitle Owner to consider you in
default, annul this Notice of Award, and declare your Bid security forfeited.

Within ten days after you comply with the above conditions, Owner will return to you one fully executed
counterpart of the Contract Documents.

Owner

By:

Authorized Signature

Title
Copy to Engineer

EJCDC C-510 Notice of Award
Prepared by the Engineers Joint Contract Documents Committee and endorsed by the Construction Specifications Institute.
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AGREEMENT



AGREEMENT
BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)

THIS AGREEMENT is by and between City of Las Vegas (“Owner”) and

(“Contractor™).

Owner and Contractor hereby agree as follows:

ARTICLE 1-WORK

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents.
The Work is generally described as follows:

Construction of pavement seal, markings, and other incidental work, complete.

ARTICLE 2 - THE PROJECT

2.01 The Project for which the Work under the Contract Documents may be the whole or only
a part is generally described as follows:

Las Vegas Municipal Airport — Pavement Seal and Markings

ARTICLE 3 - ENGINEER

3.01 The Project has been designed by Molzen-Corbin & Associates, Inc. (Engineer), which is
to act as Owner’s representative, assume all duties and responsibilities, and have the rights
and authority assigned to Engineer in the Contract Documents in connection with the
completion of the Work in accordance with the Contract Documents.

ARTICLE 4 - CONTRACT TIMES
4.01 Time of the Essence

A. All time limits for Milestones, if any, Substantial Completion, and completion and
readiness for final payment as stated in the Contract Documents are of the essence of the
Contract.

4.02 Days to Achieve Substantial Completion and Final Payment

A. The Work will be substantially completed within _90 days after the date when the
Contract Times commence to run as provided in Paragraph 2.03 of the General
Conditions, and completed and ready for final payment in accordance with
Paragraph 14.07 of the General Conditions within _100 days after the date when the
Contract Times commence to run.

EJCDC C-520 Suggested Form of Agreement Between Owner and Contractor for Construction Contract (Stipulated Price)
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4.03 Liquidated Damages

A

Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01
above and that Owner will suffer financial loss if the Work is not completed within the
times specified in Paragraph 4.02 above, plus any extensions thereof allowed in
accordance with Article 12 of the General Conditions. The parties also recognize the
delays, expense, and difficulties involved in proving in a legal or arbitration proceeding
the actual loss suffered by Owner if the Work is not completed on time. Accordingly,
instead of requiring any such proof, Owner and Contractor agree that as liquidated
damages for delay (but not as a penalty), Contractor shall pay Owner $500.00 for each
day that expires after the time specified in Paragraph 4.02 above for Substantial
Completion until the Work is substantially complete. After Substantial Completion, if
Contractor shall neglect, refuse, or fail to complete the remaining Work within the
Contract Time or any proper extension thereof granted by Owner, Contractor shall pay
Owner $.500.00 for each day that expires after the time specified in Paragraph 4.02
above for completion and readiness for final payment until the Work is completed and
ready for final payment.

ARTICLE 5-CONTRACT PRICE

5.01

Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents in current funds as follows:

Dollars

($
A

)

For all Work, at the prices stated in Contractor’s Bid, refer to Contractor’s Bid Form.

ARTICLE 6 - PAYMENT PROCEDURES

6.01

6.02

Submittal and Processing of Payments

A.

Contractor shall submit Applications for Payment in accordance with Article 14 of the
General Conditions. Applications for Payment will be processed by Engineer as provided
in the General Conditions.

Progress Payments

A.

Owner shall make progress payments on account of the Contract Price on the basis of
Contractor’s Applications for Payment on or about the 25th day of each month during
performance of the Work as provided in Paragraph 6.02.A.1 below. All such payments
will be measured by the schedule of values established as provided in Paragraph 2.07.A
of the General Conditions (and in the case of Unit Price Work based on the number of
units completed) or, in the event there is no schedule of values, as provided in the General
Requirements.

EJCDC C-520 Suggested Form of Agreement Between Owner and Contractor for Construction Contract (Stipulated Price)
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6.03  Final Payment

A

Upon final completion and acceptance of the Work in accordance with Paragraph 14.07
of the General Conditions, Owner shall pay the remainder of the Contract Price as
recommended by Engineer as provided in said Paragraph 14.07.

ARTICLE 7 - INTEREST

7.01

Not applicable.

ARTICLE 8 — CONTRACTOR’S REPRESENTATIONS

8.01

In order to induce Owner to enter into this Agreement, Contractor makes the following
representations:

A

Contractor has examined and carefully studied the Contract Documents and the other
related data identified in the Bidding Documents.

. Contractor has visited the Site and become familiar with and is satisfied as to the general,

local, and Site conditions that may affect cost, progress, and performance of the Work.

Contractor is familiar with and is satisfied as to all federal, state, and local Laws and
Regulations that may affect cost, progress, and performance of the Work.

Contractor has carefully studied all: (1) reports of explorations and tests of subsurface
conditions at or contiguous to the Site and all drawings of physical conditions relating to
existing surface or subsurface structures at the Site (except Underground Facilities), if
any, that have been identified in Paragraph SC-4.02 of the Supplementary Conditions,
and (2) reports and drawings of Hazardous Environmental Conditions, if any, at the Site
that have been identified in Paragraph SC-4.06 of the Supplementary Conditions.

Contractor has considered the information known to Contractor; information commonly
known to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Contract Documents; and the Site-
related reports and drawings identified in the Contract Documents, with respect to the
effect of such information, observations, and documents on (1) the cost, progress, and
performance of the Work; (2) the means, methods, techniques, sequences, and
procedures of construction to be employed by Contractor, including any specific means,
methods, techniques, sequences, and procedures of construction expressly required by
the Contract Documents; and (3) Contractor’s safety precautions and programs.

Based on the information and observations referred to in Paragraph 8.01.E above,
Contractor does not consider that further examinations, investigations, explorations,
tests, studies, or data are necessary for the performance of the Work at the Contract Price,
within the Contract Times, and in accordance with the other terms and conditions of the
Contract Documents.

Contractor is aware of the general nature of work to be performed by Owner and others
at the Site that relates to the Work as indicated in the Contract Documents.

EJCDC C-520 Suggested Form of Agreement Between Owner and Contractor for Construction Contract (Stipulated Price)
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H. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and the written
resolution thereof by Engineer is acceptable to Contractor.

I. The Contract Documents are generally sufficient to indicate and convey understanding
of all terms and conditions for performance and furnishing of the Work.

ARTICLE 9 - CONTRACT DOCUMENTS
9.01 Contents
A. The Contract Documents consist of the following:
1. This Agreement.
2. Performance bond.
3. Payment bond.
4. General Conditions.
5. Supplementary Conditions.
6. Specifications as listed in the table of contents of the Project Manual.
7. Drawings consisting of those listed on the List of Drawings.

8. Addenda (numbers to , inclusive).

9. Contractor’s Bid.
10. Documentation submitted by Contractor prior to Notice of Award.
11. Notice to Proceed.

B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as
expressly noted otherwise above).

C. There are no Contract Documents other than those listed above in this Article 9.

D. The Contract Documents may only be amended, modified, or supplemented as provided
in Paragraph 3.04 of the General Conditions.

ARTICLE 10 —- MISCELLANEOUS
10.01 Terms

A. Terms used in this Agreement will have the meanings stated in the General Conditions
and the Supplementary Conditions.

EJCDC C-520 Suggested Form of Agreement Between Owner and Contractor for Construction Contract (Stipulated Price)
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10.02 Assignment of Contract

A. No assignment by a party hereto of any rights under or interests in the Contract will be
binding on another party hereto without the written consent of the party sought to be
bound; and, specifically but without limitation, moneys that may become due and
moneys that are due may not be assigned without such consent (except to the extent that
the effect of this restriction may be limited by law), and unless specifically stated to the
contrary in any written consent to an assignment, no assignment will release or discharge
the assignor from any duty or responsibility under the Contract Documents.

10.03 Successors and Assigns

A. Owner and Contractor each binds itself, its partners, successors, assigns, and legal
representatives to the other party hereto, its partners, successors, assigns, and legal
representatives in respect to all covenants, agreements, and obligations contained in the
Contract Documents.

10.04 Severability

A. Any provision or part of the Contract Documents held to be void or unenforceable under
any Law or Regulation shall be deemed stricken, and all remaining provisions shall
continue to be valid and binding upon Owner and Contractor, who agree that the Contract
Documents shall be reformed to replace such stricken provision or part thereof with a
valid and enforceable provision that comes as close as possible to expressing the intention
of the stricken provision.

10.05 Contractor’s Certifications

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or in executing the Contract. For the purposes of this
Paragraph 10.05:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of
value likely to influence the action of a public official in the bidding process or in the
Contract execution;

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process or the execution of the Contract to the detriment of
Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels, or
(c) to deprive Owner of the benefits of free and open competition;

3. “collusive practice” means a scheme or arrangement between two or more Bidders,
with or without the knowledge of Owner, a purpose of which is to establish Bid prices
at artificial, non-competitive levels; and

4. “coercive practice” means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in the bidding process or
affect the execution of the Contract.

EJCDC C-520 Suggested Form of Agreement Between Owner and Contractor for Construction Contract (Stipulated Price)
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement. Counterparts have

been delivered to Owner and Contractor. All portio

ns of the Contract Documents have been signed

or have been identified by Owner and Contractor or on their behalf.

This Agreement will be effective on

(which is the Effective Date of the

Agreement).
CONTRACTOR: OWNER:
By: By:
Title: Title:

(If Contractor is a corporation, a partnership, or a

joint venture, attach evidence of authority to sign.)

[CORPORATE SEAL] [CORPORATE SEAL]

Attest: Attest:
Title: Title:

Address for giving notices:

Address for giving notices:

License No.:

(If Owner is a corporation, attach evidence

Agent for service of process:

of authority to sign. If Owner is a public body,
attach evidence of authority to sign and
resolution or other documents authorizing
execution of this Agreement.)

EJCDC C-520 Suggested Form of Agreement Between Owner and Contractor for Construction Contract (Stipulated Price)
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PAYMENT BOND

Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name, and Address of Principal Place of Business)

OWNER:
City of Las Vegas
1700 N. Grand Avenue
Las Vegas, New Mexico 87701

CONTRACT
Effective Date of Agreement:
Amount:
Description: Las Vegas Municipal Airport — Airfield Pavement Seal and Marking
AIP 3-35-0025-017-2020

BOND
Bond Number:
Date (Not earlier than Effective Date of
Agreement):
Amount:
Modifications to this Bond Form:

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each
cause this Payment Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
(Seal) (Seal)
Contractor's Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:
Signature Signature (Attach Power of Attorney)
Print Name Print Name
Title Title
Altest: Altest:
Signature Signature
Title Title

Note: Provide execution by additional parties, such as joint venturers, if necessary.

{MW001504;1} EJCDC C-615(A) Payment Bond March 2008
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1. Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors, and assigns to Owner to pay for labor, materials, and equipment furnished by Claimants for use
in the performance of the Contract, which is incorporated herein by reference.

2. With respect to Owner, this obligation shall be null and void if Contractor:
2.1 Promptly makes payment, directly or indirectly, for all sums due Claimants, and

2.2 Defends, indemnifies, and holds harmless Owner from all claims, demands, liens, or suits alleging
non-payment by Contractor by any person or entity who furnished labor, materials, or equipment
for use in the performance of the Contract, provided Owner has promptly notified Contractor and
Surety (at the addresses described in Paragraph 12) of any claims, demands, liens, or suits and
tendered defense of such claims, demands, liens, or suits to Contractor and Surety, and provided
there is no Owner Default.

3. With respect to Claimants, this obligation shall be null and void if Contractor promptly makes payment,
directly or indirectly, for all sums due.

4. Surety shall have no obligation to Claimants under this Bond until:

4.1 Claimants who are employed by or have a direct contract with Contractor have given notice to
Surety (at the address described in Paragraph 12) and sent a copy, or notice thereof, to Owner,
stating that a claim is being made under this Bond and, with substantial accuracy, the amount of the
claim.

4.2 Claimants who do not have a direct contract with Contractor:

1. Have furnished written notice to Contractor and sent a copy, or notice thereof, to Owner, within
90 days after having last performed labor or last furnished materials or equipment included in the
claim stating, with substantial accuracy, the amount of the claim and the name of the party to
whom the materials or equipment were furnished or supplied, or for whom the labor was done or
performed; and

2. Have either received a rejection in whole or in part from Contractor, or not received within 30
days of furnishing the above notice any communication from Contractor by which Contractor had
indicated the claim will be paid directly or indirectly; and

3. Not having been paid within the above 30 days, have sent a written notice to Surety (at the
address described in Paragraph 12) and sent a copy, or notice thereof, to Owner, stating that a
claim is being made under this Bond and enclosing a copy of the previous written notice
furnished to Contractor.

5. Ifanotice by a Claimant required by Paragraph 4 is provided by Owner to Contractor or to Surety, that is
sufficient compliance.

6. Reserved.

7. Surety’s total obligation shall not exceed the amount of this Bond, and the amount of this Bond shall be
credited for any payments made in good faith by Surety.

8. Amounts owed by Owner to Contractor under the Contract shall be used for the performance of the
Contract and to satisfy claims, if any, under any performance bond. By Contractor furnishing and Owner
accepting this Bond, they agree that all funds earned by Contractor in the performance of the Contract are
dedicated to satisfy obligations of Contractor and Surety under this Bond, subject to Owner’s priority to use
the funds for the completion of the Work.

9. Surety shall not be liable to Owner, Claimants, or others for obligations of Contractor that are unrelated
to the Contract. Owner shall not be liable for payment of any costs or expenses of any Claimant under this
Bond, and shall have under this Bond no obligations to make payments to, give notices on behalf of, or
otherwise have obligations to Claimants under this Bond.

{MW001504;1} EJCDC C-615(A) Payment Bond March 2008
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10. Surety hereby waives notice of any change, including changes of time, to the Contract or to related
subcontracts, purchase orders, and other obligations.

11. No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent
jurisdiction in the location in which the Work or part of the Work is located or after the expiration of one
year from the date (1) on which the Claimant gave the notice required by Paragraph 4.1 or Paragraph 4.2.3,
or (2) on which the last labor or service was performed by anyone or the last materials or equipment were
furnished by anyone under the Contract, whichever of (1) or (2) first occurs. If the provisions of this
paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a defense
in the jurisdiction of the suit shall be applicable.

12. Notice to Surety, Owner, or Contractor shall be mailed or delivered to the addresses shown on the
signature page. Actual receipt of notice by Surety, Owner, or Contractor, however accomplished, shall be
sufficient compliance as of the date received at the address shown on the signature page.

13. When this Bond has been furnished to comply with a statutory requirement in the location where the
Contract was to be performed, any provision in this Bond conflicting with said statutory requirement shall be
deemed deleted herefrom and provisions conforming to such statutory requirement shall be deemed
incorporated herein. The intent is that this Bond shall be construed as a statutory Bond and not as a common
law bond.

14. Upon request of any person or entity appearing to be a potential beneficiary of this Bond, Contractor
shall promptly furnish a copy of this Bond or shall permit a copy to be made.

15. Definitions

15.1 Claimant: An individual or entity having a direct contract with Contractor, or with a first-tier
subcontractor of Contractor, to furnish labor, materials, or equipment for use in the performance of
the Contract. The intent of this Bond shall be to include without limitation in the terms “labor,
materials or equipment” that part of water, gas, power, light, heat, oil, gasoline, telephone service,
or rental equipment used in the Contract, architectural and engineering services required for
performance of the Work of Contractor and Contractor’s subcontractors, and all other items for
which a mechanic’s lien may be asserted in the jurisdiction where the labor, materials, or
equipment were furnished.

15.2 Contract: The agreement between Owner and Contractor identified on the signature page,
including all Contract Documents and changes thereto.

15.3 Owner Default: Failure of Owner, which has neither been remedied nor waived, to pay Contractor
as required by the Contract, or to perform and complete or otherwise comply with the other terms
thereof.

FOR INFORMATION ONLY - (Name, Address and Telephone)

Surety Agency or Broker: Owner’s Representative (Engineer or other party):
Molzen Corbin

2701 Miles Road, SE

Albuguerque, New Mexico 87106

(505) 242-5700
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PERFORMANCE BOND

Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name, and Address of Principal Place of Business):

OWNER (Name and Address):
City of Las Vegas
1700 N. Grand Avenue
Las Vegas, New Mexico 87701

CONTRACT
Effective Date of Agreement:
Amount:
Description : Las Vegas Municipal Airport — Airfield Pavement Seal and Marking
" AIP 3-35-0025-017-2020
BOND

Bond Number:

Date (Not earlier than Effective Date of
Agreement):

Amount:

Modifications to this Bond Form:

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Performance Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
(Seal) (Seal)
Contractor's Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:
Signature Signature (Attach Power of Attorney)
Print Name Print Name
Title Title
Altest: Altest:
Signature Signature
Title Title

Note: Provide execution by additional parties, such as joint venturers, if necessary.

EJCDC C-610 Performance Bond
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Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors, and assigns to Owner for the performance of the Contract, which is incorporated herein by
reference.

1. If Contractor performs the Contract, Surety and Contractor have no obligation under this Bond, except to
participate in conferences as provided in Paragraph 2.1.

2. If there is no Owner Default, Surety’s obligation under this Bond shall arise after:

2.1 Owner has notified Contractor and Surety, at the addresses described in Paragraph 9 below, that
Owner is considering declaring a Contractor Default and has requested and attempted to arrange a
conference with Contractor and Surety to be held not later than 15 days after receipt of such notice
to discuss methods of performing the Contract. If Owner, Contractor, and Surety agree, Contractor
shall be allowed a reasonable time to perform the Contract, but such an agreement shall not waive
Owner’s right, if any, subsequently to declare a Contractor Default; and

2.2 Owner has declared a Contractor Default and formally terminated Contractor’s right to complete
the Contract. Such Contractor Default shall not be declared earlier than 20 days after Contractor
and Surety have received notice as provided in Paragraph 2.1; and

2.3 Owner has agreed to pay the Balance of the Contract Price to:

1. Surety in accordance with the terms of the Contract; or
2. Another contractor selected pursuant to Paragraph 3.3 to perform the Contract.

3. When Owner has satisfied the conditions of Paragraph 2, Surety shall promptly, and at Surety’s expense,
take one of the following actions:

3.1 Arrange for Contractor, with consent of Owner, to perform and complete the Contract; or
3.2 Undertake to perform and complete the Contract itself, through its agents or through independent
contractors; or
3.3 Obtain bids or negotiated proposals from qualified contractors acceptable to Owner for a contract
for performance and completion of the Contract, arrange for a contract to be prepared for execution
by Owner and contractor selected with Owner’s concurrence, to be secured with performance and
payment bonds executed by a qualified surety equivalent to the bonds issued on the Contract, and
pay to Owner the amount of damages as described in Paragraph 5 in excess of the Balance of the
Contract Price incurred by Owner resulting from Contractor Default; or
3.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor, and
with reasonable promptness under the circumstances:
1. After investigation, determine the amount for which it may be liable to Owner and, as soon as
practicable after the amount is determined, tender payment therefor to Owner; or
2. Deny liability in whole or in part and notify Owner citing reasons therefor.

4. If Surety does not proceed as provided in Paragraph 3 with reasonable promptness, Surety shall be
deemed to be in default on this Bond 15 days after receipt of an additional written notice from Owner to
Surety demanding that Surety perform its obligations under this Bond, and Owner shall be entitled to enforce
any remedy available to Owner. If Surety proceeds as provided in Paragraph 3.4, and Owner refuses the
payment tendered or Surety has denied liability, in whole or in part, without further notice Owner shall be
entitled to enforce any remedy available to Owner.

5. After Owner has terminated Contractor’s right to complete the Contract, and if Surety elects to act under
Paragraph 3.1, 3.2, or 3.3 above, then the responsibilities of Surety to Owner shall not be greater than those
of Contractor under the Contract, and the responsibilities of Owner to Surety shall not be greater than those
of Owner under the Contract. To the limit of the amount of this Bond, but subject to commitment by Owner
of the Balance of the Contract Price to mitigation of costs and damages on the Contract, Surety is obligated
without duplication for:
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5.1 The responsibilities of Contractor for correction of defective Work and completion of the Contract;

5.2 Additional legal, design professional, and delay costs resulting from Contractor’s Default, and
resulting from the actions of or failure to act of Surety under Paragraph 3; and

5.3 Liquidated damages, or if no liquidated damages are specified in the Contract, actual damages
caused by delayed performance or non-performance of Contractor.

6. Surety shall not be liable to Owner or others for obligations of Contractor that are unrelated to the
Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than Owner
or its heirs, executors, administrators, or successors.

7. Surety hereby waives notice of any change, including changes of time, to Contract or to related
subcontracts, purchase orders, and other obligations.

8. Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent
jurisdiction in the location in which the Work or part of the Work is located, and shall be instituted within
two years after Contractor Default or within two years after Contractor ceased working or within two years
after Surety refuses or fails to perform its obligations under this Bond, whichever occurs first. If the
provisions of this paragraph are void or prohibited by law, the minimum period of limitation available to
sureties as a defense in the jurisdiction of the suit shall be applicable.

9. Notice to Surety, Owner, or Contractor shall be mailed or delivered to the address shown on the signature
page.

10. When this Bond has been furnished to comply with a statutory requirement in the location where the
Contract was to be performed, any provision in this Bond conflicting with said statutory requirement shall be
deemed deleted herefrom and provisions conforming to such statutory requirement shall be deemed
incorporated herein. The intent is that this Bond shall be construed as a statutory bond and not as a common
law bond.

11. Definitions.

11.1 Balance of the Contract Price: The total amount payable by Owner to Contractor under the
Contract after all proper adjustments have been made, including allowance to Contractor of any
amounts received or to be received by Owner in settlement of insurance or other Claims for
damages to which Contractor is entitled, reduced by all valid and proper payments made to or on
behalf of Contractor under the Contract.

11.2 Contract: The agreement between Owner and Contractor identified on the signature page,
including all Contract Documents and changes thereto.

11.3 Contractor Default: Failure of Contractor, which has neither been remedied nor waived, to perform
or otherwise to comply with the terms of the Contract.

11.4 Owner Default: Failure of Owner, which has neither been remedied nor waived, to pay Contractor
as required by the Contract or to perform and complete or otherwise comply with the other terms
thereof.

FOR INFORMATION ONLY — (Name, Address and Telephone)

Surety Agency or Broker: Owner’s Representative (Engineer or other party):
Molzen Corbin

2701 Miles Road, SE

Albuquerque, New Mexico 87106

(505) 242-5700
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to the
terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER CONTACT
Insurance Group Inc ONE ety (A, No):
1111 Insurance Blvd EMAL s
Albuquerque, NM INSURER(S) AFFORDING COVERAGE NAIC #
INSURERA : Insurance Company A
INSURED ABC Construction Company INSURER B : Insurance Company B
1111 Construction Blvd INSURER C : Insurance Company C
Albuquerque, NM INSURERD : Insurance Company D
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACTOR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLI

S DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

INSR ADDL[SUBR POLICY BF Y EXP
LTR TYPE OF INSURANCE INSR | WVD POLICY NUMBER (MM/DD/Y YQY| DD/YYYY) LIMITS
GENERAL LIABILITY ‘ CH OCCURRENCE $ 1,000,000
X DNAGE TO RENTED
COMMERCIAL GENERAL LIABILITY IT l— PREMISES (Ea occurrence) $ 50,000
CLAIMS-MADE OCCUR xﬂlED EXP (Any one person) $ 10,000
A | X | Owners & Contractors Prot. HEHHRHH 07%01/20-- PERSONAL & ADV INJURY | $ 1,000,000
GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $ 2 000,000
POLICY B LoC $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY I X l (Ea accident) $ 1,000,000
X | ANY AUTO BODILY INJURY (Per person) | $
ALL OWNED - SCHEDULED BODILY INJURY (Per accident) | $
AUTOS AUTOS
B ' | % | NON-OWNED i # 701/20~- | 01/01/20-- PROPERTY DAMAGE 5
HIRED AUTOS AUTOS (Per accident)
$
X | UMBRELLA LIAB X | occur EACH OCCURRENCE $ 1,000,000
C EXCESS LIAB CLAIMS-MADE 01/01/20-- | 01/01/20--- | AGGREGATE $ 1,000,000
DED ‘ X ‘ RETENTION § 10.000 $
WORKERS COMPENSATION X ’ WC STATU- OTH-
AND EMPLOYERS' LIABILITY YIN TORY LIMITS ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
D OFFICE/MEMBER EXCLUDED? I:' 01/01/20-- | 01/01/20-- 100,000
(Mandatory in NH) E.L. DISEASE - EAEMPLOYEE $ 100,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 500,000
A Bo!ler & M.achlnery Coverage 01/01/20— | 01/01/20— Eq.l.upment. Breakdown: Contract Amount
Builders Risk Coverage Builders Risk: Contract Amount

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)
“Project Name” Additional Insured: Owner, Engineer, and Engineering Consultants, [New Mexico Department of Transportation (for projects requiring NMDOT
Utility Permits)], and each of their Officers, Agents, and employees.

CERTIFICATE HOLDER

CANCELLATION

Owner Name

Owner's Address

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

SIGNATURE

ACORD 25 (2010/05)

© 1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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OTHER INSURANCE CERTIFICATE/POLICY REQUIREMENTS

Owner’s Protective Liability Insurance:

Certificate before execution of Agreement
Policy before beginning work

Builder’s All-Risk Insurances
Certificate before execution of Agreement

See Owner’s Supplemental Conditions for other conditions regarding insurance, certificates,
insureds, and other provisions.

See Information for Bidders for requirement to pay for review(s) of resubmittal of insurance
certificates and/or bonds.
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NOTICE TO PROCEED



Notice to Proceed

Date:

Project: Las Vegas Municipal Airport — Airfield Pavement Seal and Marking

Owner: City of Las Vegas Owner's Contract No.:
Contract: Engineer's Project No.: LVG180-15
Contractor:

Contractor's Address: [send Certified Mail, Return Receipt Requested]

You are notified that the Contract Times under the above Contract will commence to run

on . On or before that date, you are to start performing your obligations under
the Contract Documents. In accordance with Article 4 of the Agreement, the date of Substantial
Completion is , and the date of readiness for final payment is

Before you may start any Work at the Site, Paragraph 2.01.B of the General Conditions
provides that you and Owner must each deliver to the other (with copies to Engineer and other
identified additional insureds and loss payees) certificates of insurance which each is required to
purchase and maintain in accordance with the Contract Documents.

Also, before you may start any Work at the Site, you must:

[add other requirements].

Contractor Owner

Given by: Given by:
Authorized Signature Authorized Signature
Title Title

Date Date

Copy to Engineer

EJCDC C-550 Notice to Proceed
Prepared by the Engineers Joint Contract Documents Committee and endorsed by the Construction Specifications Institute.
NTP-1
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This document has important legal consequences; consultation with an attorney is encouraged with respect to its
use or modification. This document should be adapted to the particular circumstances of the contemplated Project
and the controlling Laws and Regulations.
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These General Conditions have been prepared for use with the Suggested Forms of Agreement Between
Owner and Contractor (EJCDC C-520 or C-525, 2007 Editions). Their provisions are interrelated and a
change in one may necessitate a change in the other. Comments concerning their usage are contained in
the Narrative Guide to the EJCDC Construction Documents (EJCDC C-001, 2007 Edition). For guidance

in the preparation of Supplementary Conditions, see Guide to the Preparation of Supplementary
Conditions (EJCDC C-800, 2007 Edition).

Copyright © 2007 National Society of Professional Engineers
1420 King Street, Alexandria, VA 22314-2794
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WWW.NSPE.org
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ARTICLE 1 -DEFINITIONS AND TERMINOLOGY
1.01 Defined Terms

A. Wherever used in the Bidding Requirements or
Contract Documents and printed with initial capital
letters, the terms listed below will have the meanings
indicated which are applicable to both the singular and
plural thereof. In addition to terms specifically
defined, terms with initial capital letters in the
Contract Documents include references to identified
articles and paragraphs, and the titles of other
documents or forms.

1.  Addenda—Written or graphic instruments issued
prior to the opening of Bids which clarify,
correct, or change the Bidding Requirements or
the proposed Contract Documents.

2. Agreement—The written instrument which is
evidence of the agreement between Owner and
Contractor covering the Work.

3. Application for Payment—The form acceptable
to Engineer which is to be used by Contractor
during the course of the Work in requesting
progress or final payments and which is to be
accompanied by such supporting documentation
as is required by the Contract Documents.

4.  Asbestos—Any material that contains more than
one percent asbestos and is friable or is releasing
asbestos fibers into the air above current action
levels established by the United States
Occupational Safety and Health Administration.

5. Bid—The offer or proposal of a Bidder submitted
on the prescribed form setting forth the prices for
the Work to be performed.

6. Bidder—The individual or entity who submits a
Bid directly to Owner.

7. Bidding Documents—The Bidding Requirements
and the proposed Contract Documents (including
all Addenda).

8. Bidding Requirements—The advertisesment or
invitation to bid, Instructions to Bidders, Bid
security of acceptable form, if any, and the Bid
Form with any supplements.

9. Change Order—A document recommended by
Engineer which is signed by Contractor and
Owner and authorizes an addition, deletion, or
revision in the Work or an adjustment in the
Contract Price or the Contract Times, issued on
or after the Effective Date of the Agreement.

10. Claim—A demand or assertion by Owner or
Contractor seeking an adjustment of Contract
Price or Contract Times, or both, or other relief

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

with respect to the terms of the Contract. A
demand for money or services by a third party is
not a Claim.

Contract—The entire and integrated written
agreement between the Owner and Contractor
concerning the Work. The Contract supersedes
prior  negotiations, representations, or
agreements, whether written or oral.

Contract Documents—Those items so designated
in the Agreement. Only printed or hard copies of
the items listed in the Agreement are Contract
Documents. Approved Shop Drawings, other
Contractor submittals, and the reports and
drawings of subsurface and physical conditions
are not Contract Documents.

Contract Price—The moneys payable by Owner
to Contractor for completion of the Work in
accordance with the Contract Documents as
stated in the Agreement (subject to the provisions
of Paragraph 11.03 in the case of Unit Price
Work).

Contract Times—The number of days or the
dates stated in the Agreement to: (i) achieve
Milestones, if any; (ii) achieve Substantial
Completion; and (iii) complete the Work so that
it is ready for final payment as evidenced by
Engineer’s written recommendation of final
payment.

Contractor—The individual or entity with whom
Owner has entered into the Agreement.

Cost of the Work—See Paragraph 11.01 for
definition.

Drawings—That part of the Contract Documents
prepared or approved by Engineer which
graphically shows the scope, extent, and
character of the Work to be performed by
Contractor. Shop Drawings and other Contractor
submittals are not Drawings as so defined.

Effective Date of the Agreement—The date
indicated in the Agreement on which it becomes
effective, but if no such date is indicated, it
means the date on which the Agreement is signed
and delivered by the last of the two parties to sign
and deliver.

Engineer—The individual or entity named as
such in the Agreement.

Field Order—A written order issued by Engineer
which requires minor changes in the Work but
which does not involve a change in the Contract
Price or the Contract Times.
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21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

31

32.

General Requirements—Sections of Division 1
of the Specifications.

Hazardous  Environmental ~ Condition—The
presence at the Site of Asbestos, PCBs,
Petroleum, Hazardous Waste, or Radioactive
Material in such quantities or circumstances that
may present a substantial danger to persons or
property exposed thereto.

Hazardous Waste—The term Hazardous Waste
shall have the meaning provided in Section 1004
of the Solid Waste Disposal Act (42 USC Section
6903) as amended from time to time.

Laws and Regulations; Laws or Regulations—
Any and all applicable laws, rules, regulations,
ordinances, codes, and orders of any and all
governmental bodies, agencies, authorities, and
courts having jurisdiction.

Liens—Charges, security  interests, or
encumbrances upon Project funds, real property,
or personal property.

Milestone—A principal event specified in the
Contract Documents relating to an intermediate
completion date or time prior to Substantial
Completion of all the Work.

Notice of Award—The written notice by Owner
to the Successful Bidder stating that upon timely
compliance by the Successful Bidder with the
conditions precedent listed therein, Owner will
sign and deliver the Agreement.

Notice to Proceed—A written notice given by
Owner to Contractor fixing the date on which the
Contract Times will commence to run and on
which Contractor shall start to perform the Work
under the Contract Documents.

Owner—The individual or entity with whom
Contractor has entered into the Agreement and
for whom the Work is to be performed.

PCBs—Polychlorinated biphenyls.

Petroleum—Petroleum, including crude oil or
any fraction thereof which is liquid at standard
conditions of temperature and pressure (60
degrees Fahrenheit and 14.7 pounds per square
inch absolute), such as oil, petroleum, fuel oil, oil
sludge, oil refuse, gasoline, kerosene, and oil
mixed with other non-Hazardous Waste and
crude oils.

Progress Schedule—A schedule, prepared and
maintained by Contractor, describing the
sequence and duration of the activities
comprising the Contractor’s plan to accomplish
the Work within the Contract Times.

33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

43.

Project—The total construction of which the
Work to be performed under the Contract
Documents may be the whole, or a part.

Project Manual—The bound documentary
information ~ prepared for  bidding and
constructing the Work. A listing of the contents
of the Project Manual, which may be bound in
one or more volumes, is contained in the table(s)
of contents.

Radioactive Material—Source, special nuclear,
or byproduct material as defined by the Atomic
Energy Act of 1954 (42 USC Section 2011 et
seq.) as amended from time to time.

Resident Project Representative—The authorized
representative of Engineer who may be assigned
to the Site or any part thereof.

Samples—Physical examples of materials,
equipment, or  workmanship  that are
representative of some portion of the Work and
which establish the standards by which such
portion of the Work will be judged.

Schedule of Submittals—A schedule, prepared
and maintained by Contractor, of required
submittals and the time requirements to support
scheduled performance of related construction
activities.

Schedule of Values—A schedule, prepared and
maintained by Contractor, allocating portions of
the Contract Price to various portions of the
Work and used as the basis for reviewing
Contractor’s Applications for Payment.

Shop  Drawings—All  drawings, diagrams,
illustrations, schedules, and other data or
information which are specifically prepared or
assembled by or for Contractor and submitted by
Contractor to illustrate some portion of the Work.

Site—Lands or areas indicated in the Contract
Documents as being furnished by Owner upon
which the Work is to be performed, including
rights-of-way and easements for access thereto,
and such other lands furnished by Owner which
are designated for the use of Contractor.

Specifications—That part of the Contract
Documents consisting of written requirements for
materials, equipment, systems, standards and
workmanship as applied to the Work, and certain
administrative  requirements and procedural
matters applicable thereto.

Subcontractor—An individual or entity having a
direct contract with Contractor or with any other
Subcontractor for the performance of a part of the
Work at the Site.
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44,

45.

46.

47.

48.

49.

50.

51.

Substantial Completion—The time at which the
Work (or a specified part thereof) has progressed
to the point where, in the opinion of Engineer,
the Work (or a specified part thereof) is
sufficiently complete, in accordance with the
Contract Documents, so that the Work (or a
specified part thereof) can be utilized for the
purposes for which it is intended. The terms
“substantially complete” and “‘substantially
completed” as applied to all or part of the Work
refer to Substantial Completion thereof.

Successful Bidder—The Bidder submitting a
responsive Bid to whom Owner makes an award.

Supplementary Conditions—That part of the
Contract Documents which amends or
supplements these General Conditions.

Supplier—A manufacturer, fabricator, supplier,
distributor, materialman, or vendor having a
direct contract with Contractor or with any
Subcontractor to furnish materials or equipment
to be incorporated in the Work by Contractor or
Subcontractor.

Underground  Facilities—All  underground
pipelines, conduits, ducts, cables, wires,
manholes, vaults, tanks, tunnels, or other such
facilities or attachments, and any encasements
containing such facilities, including those that
convey electricity, gases, steam, liquid petroleum
products, telephone or other communications,
cable television, water, wastewater, storm water,
other liquids or chemicals, or traffic or other
control systems.

Unit Price Work—Work to be paid for on the
basis of unit prices.

Work—The entire construction or the various
separately identifiable parts thereof required to be
provided under the Contract Documents. Work
includes and is the result of performing or
providing all labor, services, and documentation
necessary to produce such construction, and
furnishing, installing, and incorporating all
materials and equipment into such construction,
all as required by the Contract Documents.

Work Change Directive—A written statement to
Contractor issued on or after the Effective Date
of the Agreement and signed by Owner and
recommended by Engineer ordering an addition,
deletion, or revision in the Work, or responding
to differing or unforeseen subsurface or physical
conditions under which the Work is to be
performed or to emergencies. A Work Change
Directive will not change the Contract Price or
the Contract Times but is evidence that the
parties expect that the change ordered or
documented by a Work Change Directive will be
incorporated in a subsequently issued Change

Order following negotiations by the parties as to
its effect, if any, on the Contract Price or
Contract Times.

1.02  Terminology

A. The words and terms discussed in Paragraph 1.02.B
through F are not defined but, when used in the
Bidding Requirements or Contract Documents, have
the indicated meaning.

B. Intent of Certain Terms or Adjectives:

1.

C. Day:

1L

The Contract Documents include the terms “as
allowed,” “as approved,” “as ordered,” “as
directed” or terms of like effect or import to
authorize an exercise of professional judgment by
Engineer.  In  addition, the adjectives
“reasonable,” “suitable,” “acceptable,” “proper,”
“satisfactory,” or adjectives of like effect or
import are used to describe an action or
determination of Engineer as to the Work. It is
intended that such exercise of professional
judgment, action, or determination will be solely
to evaluate, in general, the Work for compliance
with the information in the Contract Documents
and with the design concept of the Project as a
functioning whole as shown or indicated in the
Contract Documents (unless there is a specific
statement indicating otherwise). The use of any
such term or adjective is not intended to and shall
not be effective to assign to Engineer any duty or
authority to supervise or direct the performance
of the Work, or any duty or authority to
undertake  responsibility contrary to the
provisions of Paragraph 9.09 or any other
provision of the Contract Documents.

The word “day” means a calendar day of 24
hours measured from midnight to the next
midnight.

D. Defective:

1.

The word “defective,” when modifying the word
“Work,” refers to Work that is unsatisfactory,
faulty, or deficient in that it:

a. does not conform to the Contract
Documents; or

b. does not meet the requirements of any
applicable inspection, reference standard,
test, or approval referred to in the Contract
Documents; or

c. has been damaged prior to Engineer’s
recommendation of final payment (unless
responsibility for the protection thereof has
been assumed by Owner at Substantial
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Completion in accordance with Paragraph
14.04 or 14.05).

Furnish, Install, Perform, Provide:

1. The word “furnish,” when used in connection
with services, materials, or equipment, shall
mean to supply and deliver said services,
materials, or equipment to the Site (or some other
specified location) ready for use or installation
and in usable or operable condition.

2. The word “install,” when used in connection with
services, materials, or equipment, shall mean to
put into use or place in final position said
services, materials, or equipment complete and
ready for intended use.

3. The words “perform” or “provide,” when used in
connection  with  services, materials, or
equipment, shall mean to furnish and install said
services, materials, or equipment complete and
ready for intended use.

4. When “furnish,” “install,” “perform,” or “pro-
vide” is not used in connection with services,
materials, or equipment in a context clearly
requiring an obligation of Contractor, “provide”
is implied.

Unless stated otherwise in the Contract Documents,
words or phrases that have a well-known technical or
construction industry or trade meaning are used in the
Contract Documents in accordance with such
recognized meaning.

ARTICLE 2 - PRELIMINARY MATTERS

2.01 Delivery of Bonds and Evidence of Insurance

A

When Contractor delivers the executed counterparts of
the Agreement to Owner, Contractor shall also deliver
to Owner such bonds as Contractor may be required to
furnish.

Evidence of Insurance: Before any Work at the Site is
started, Contractor and Owner shall each deliver to the
other, with copies to each additional insured identified
in the Supplementary Conditions, certificates of
insurance (and other evidence of insurance which
either of them or any additional insured may
reasonably request) which Contractor and Owner
respectively are required to purchase and maintain in
accordance with Article 5.

2.02  Copies of Documents

A

Owner shall furnish to Contractor up to ten printed or
hard copies of the Drawings and Project Manual.
Additional copies will be furnished upon request at the
cost of reproduction.

2.03 Commencement of Contract Times; Notice to Proceed

A

The Contract Times will commence to run on the
thirtieth day after the Effective Date of the Agreement
or, if a Notice to Proceed is given, on the day indicated
in the Notice to Proceed. A Notice to Proceed may be
given at any time within 30 days after the Effective
Date of the Agreement. In no event will the Contract
Times commence to run later than the sixtieth day
after the day of Bid opening or the thirtieth day after
the Effective Date of the Agreement, whichever date
is earlier.

2.04  Starting the Work

A

Contractor shall start to perform the Work on the date
when the Contract Times commence to run. No Work
shall be done at the Site prior to the date on which the
Contract Times commence to run.

2.05 Before Starting Construction

A

Preliminary Schedules: Within 10 days after the
Effective Date of the Agreement (unless otherwise
specified in the General Requirements), Contractor
shall submit to Engineer for timely review:

1. a preliminary Progress Schedule indicating the
times (numbers of days or dates) for starting and
completing the various stages of the Work,
including any Milestones specified in the
Contract Documents;

2. apreliminary Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the
Work which includes quantities and prices of
items which when added together equal the
Contract Price and subdivides the Work into
component parts in sufficient detail to serve as
the basis for progress payments during
performance of the Work. Such prices will
include an appropriate amount of overhead and
profit applicable to each item of Work.

2.06  Preconstruction Conference; Designation of Authorized
Representatives

A

Before any Work at the Site is started, a conference
attended by Owner, Contractor, Engineer, and others
as appropriate will be held to establish a working
understanding among the parties as to the Work and to
discuss the schedules referred to in Paragraph 2.05.A,
procedures for handling Shop Drawings and other
submittals, processing Applications for Payment, and
maintaining required records.

At this conference Owner and Contractor each shall
designate, in writing, a specific individual to act as its
authorized representative with respect to the services
and responsibilities under the Contract.  Such
individuals shall have the authority to transmit
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instructions, receive information, render decisions
relative to the Contract, and otherwise act on behalf of
each respective party.

2.07 Initial Acceptance of Schedules

A

At least 10 days before submission of the first
Application for Payment a conference attended by
Contractor, Engineer, and others as appropriate will be
held to review for acceptability to Engineer as
provided below the schedules submitted in accordance
with Paragraph 2.05.A. Contractor shall have an
additional 10 days to make corrections and
adjustments and to complete and resubmit the
schedules. No progress payment shall be made to
Contractor until acceptable schedules are submitted to
Engineer.

1. The Progress Schedule will be acceptable to
Engineer if it provides an orderly progression of
the Work to completion within the Contract
Times. Such acceptance will not impose on
Engineer responsibility for the Progress
Schedule, for sequencing, scheduling, or progress
of the Work, nor interfere with or relieve
Contractor from Contractor’s full responsibility
therefor.

2. Contractor’s Schedule of Submittals will be
acceptable to Engineer if it provides a workable
arrangement for reviewing and processing the
required submittals.

3.  Contractor’s Schedule of Values will be
acceptable to Engineer as to form and substance
if it provides a reasonable allocation of the
Contract Price to component parts of the Work.

ARTICLE 3—-CONTRACT DOCUMENTS: INTENT,
AMENDING, REUSE

3.01 Intent

A

The Contract Documents are complementary; what is
required by one is as binding as if required by all.

It is the intent of the Contract Documents to describe a
functionally complete project (or part thereof) to be
constructed in accordance with the Contract
Documents. Any labor, documentation, services,
materials, or equipment that reasonably may be
inferred from the Contract Documents or from
prevailing custom or trade usage as being required to
produce the indicated result will be provided whether
or not specifically called for, at no additional cost to
Owner.

Clarifications and interpretations of the Contract
Documents shall be issued by Engineer as provided in
Atrticle 9.

Reference Standards

A. Standards, Specifications, Codes, Laws, and

Regulations

1. Reference to standards, specifications, manuals,
or codes of any technical society, organization, or
association, or to Laws or Regulations, whether
such reference be specific or by implication, shall
mean the standard, specification, manual, code,
or Laws or Regulations in effect at the time of
opening of Bids (or on the Effective Date of the
Agreement if there were no Bids), except as may
be otherwise specifically stated in the Contract
Documents.

2. No provision of any such standard, specification,
manual, or code, or any instruction of a Supplier,
shall be effective to change the duties or
responsibilities of Owner, Contractor, or
Engineer, or any of their subcontractors,
consultants, agents, or employees, from those set
forth in the Contract Documents. No such
provision or instruction shall be effective to
assign to Owner, Engineer, or any of their
officers, directors, members, partners,
employees, agents, consultants, or
subcontractors, any duty or authority to supervise
or direct the performance of the Work or any
duty or authority to undertake responsibility
inconsistent with the provisions of the Contract
Documents.

Reporting and Resolving Discrepancies

A. Reporting Discrepancies:

1.  Contractor’s Review of Contract Documents
Before Starting Work: Before undertaking each
part of the Work, Contractor shall carefully study
and compare the Contract Documents and check
and verify pertinent figures therein and all
applicable field measurements. Contractor shall
promptly report in writing to Engineer any
conflict, error, ambiguity, or discrepancy which
Contractor discovers, or has actual knowledge of,
and shall obtain a written interpretation or
clarification from Engineer before proceeding
with any Work affected thereby.

2. Contractor’s Review of Contract Documents
During Performance of Work: If, during the
performance of the Work, Contractor discovers
any conflict, error, ambiguity, or discrepancy
within the Contract Documents, or between the
Contract Documents and (a) any applicable Law
or Regulation , (b) any standard, specification,
manual, or code, or (c) any instruction of any
Supplier, then Contractor shall promptly report it
to Engineer in writing. Contractor shall not
proceed with the Work affected thereby (except
in an emergency as required by Paragraph
6.16.A) until an amendment or supplement to the
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Contract Documents has been issued by one of
the methods indicated in Paragraph 3.04.

3. Contractor shall not be liable to Owner or
Engineer for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract
Documents unless Contractor had actual
knowledge thereof.

B. Resolving Discrepancies:

1. Except as may be otherwise specifically stated in
the Contract Documents, the provisions of the
Contract Documents shall take precedence in
resolving any conflict, error, ambiguity, or
discrepancy between the provisions of the
Contract Documents and:

a. the provisions of any standard,
specification, manual, or code, or the
instruction of any Supplier (whether or not
specifically incorporated by reference in the
Contract Documents); or

b. the provisions of any Laws or Regulations
applicable to the performance of the Work
(unless such an interpretation of the
provisions of the Contract Documents
would result in violation of such Law or
Regulation).

3.04  Amending and Supplementing Contract Documents

A. The Contract Documents may be amended to provide

for additions, deletions, and revisions in the Work or
to modify the terms and conditions thereof by either a
Change Order or a Work Change Directive.

The requirements of the Contract Documents may be
supplemented, and minor variations and deviations in
the Work may be authorized, by one or more of the
following ways:

1. AField Order;

2. Engineer’s approval of a Shop Drawing or
Sample (subject to the provisions of Paragraph
6.17.D.3); or

3. Engineer’s written interpretation or clarification.

Reuse of Documents

A. Contractor and any Subcontractor or Supplier shall

not:

1. have or acquire any title to or ownership rights in
any of the Drawings, Specifications, or other
documents (or copies of any thereof) prepared by
or bearing the seal of Engineer or its consultants,
including electronic media editions; or

2. reuse any such Drawings, Specifications, other
documents, or copies thereof on extensions of the
Project or any other project without written
consent of Owner and Engineer and specific
written verification or adaptation by Engineer.

The prohibitions of this Paragraph 3.05 will survive
final payment, or termination of the Contract. Nothing
herein shall preclude Contractor from retaining copies
of the Contract Documents for record purposes.

3.06  Electronic Data

A

Unless otherwise stated in the Supplementary
Conditions, the data furnished by Owner or Engineer
to Contractor, or by Contractor to Owner or Engineer,
that may be relied upon are limited to the printed
copies (also known as hard copies). Files in electronic
media format of text, data, graphics, or other types are
furnished only for the convenience of the receiving
party. Any conclusion or information obtained or
derived from such electronic files will be at the user’s
sole risk. If there is a discrepancy between the
electronic files and the hard copies, the hard copies
govern.

Because data stored in electronic media format can
deteriorate or be modified inadvertently or otherwise
without authorization of the data’s creator, the party
receiving electronic files agrees that it will perform
acceptance tests or procedures within 60 days, after
which the receiving party shall be deemed to have
accepted the data thus transferred. Any errors detected
within the 60-day acceptance period will be corrected
by the transferring party.

When transferring documents in electronic media
format, the transferring party makes no representations
as to long term compatibility, usability, or readability
of documents resulting from the use of software
application packages, operating systems, or computer
hardware differing from those used by the data’s
creator.

ARTICLE 4 — AVAILABILITY OF LANDS;
SUBSURFACE AND PHYSICAL CONDITIONS;
HAZARDOUS ENVIRONMENTAL CONDITIONS;
REFERENCE POINTS

4.01 Availability of Lands

A

Owner shall furnish the Site. Owner shall notify
Contractor of any encumbrances or restrictions not of
general application but specifically related to use of
the Site with which Contractor must comply in
performing the Work. Owner will obtain in a timely
manner and pay for easements for permanent
structures or permanent changes in existing facilities.
If Contractor and Owner are unable to agree on
entitlement to or on the amount or extent, if any, of
any adjustment in the Contract Price or Contract
Times, or both, as a result of any delay in Owner’s
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A. Reports and Drawings:

furnishing the Site or a part thereof, Contractor may
make a Claim therefor as provided in Paragraph 10.05.

Upon reasonable written request, Owner shall furnish
Contractor with a current statement of record legal
title and legal description of the lands upon which the
Work is to be performed and Owner’s interest therein
as necessary for giving notice of or filing a mechanic’s
or construction lien against such lands in accordance
with applicable Laws and Regulations.

Contractor shall provide for all additional lands and
access thereto that may be required for temporary
construction facilities or storage of materials and
equipment.

Subsurface and Physical Conditions

The Supplementary
Conditions identify:

1. those reports known to Owner of explorations
and tests of subsurface conditions at or
contiguous to the Site; and

2. those drawings known to Owner of physical
conditions relating to existing surface or
subsurface structures at the Site (except
Underground Facilities).

Limited Reliance by Contractor on Technical Data
Authorized: Contractor may rely upon the accuracy of
the “technical data” contained in such reports and
drawings, but such reports and drawings are not
Contract Documents. Such “technical data” is
identified in the Supplementary Conditions. Except for
such reliance on such “technical data,” Contractor may
not rely upon or make any claim against Owner or
Engineer, or any of their officers, directors, members,
partners, employees, agents, consultants, or
subcontractors with respect to:

1. the completeness of such reports and drawings
for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods,
techniques, sequences, and procedures of
construction to be employed by Contractor, and
safety precautions and programs incident thereto;
or

2. other data, interpretations, opinions, and
information contained in such reports or shown
or indicated in such drawings; or

3. any Contractor interpretation of or conclusion
drawn from any “technical data” or any such
other data, interpretations, opinions, or
information.

4.03

Differing Subsurface or Physical Conditions

A. Notice: If Contractor believes that any subsurface or

physical condition that is uncovered or revealed either:

1. is of such a nature as to establish that any
“technical data” on which Contractor is entitled
to rely as provided in Paragraph 4.02 is
materially inaccurate; or

2. is of such a nature as to require a change in the
Contract Documents; or

3. differs materially from that shown or indicated in
the Contract Documents; or

4. is of an unusual nature, and differs materially
from conditions ordinarily encountered and
generally recognized as inherent in work of the
character provided for in the Contract
Documents;

then Contractor shall, promptly after becoming aware
thereof and before further disturbing the subsurface or
physical conditions or performing any Work in
connection therewith (except in an emergency as
required by Paragraph 6.16.A), notify Owner and
Engineer in writing about such condition. Contractor
shall not further disturb such condition or perform any
Work in connection therewith (except as aforesaid)
until receipt of written order to do so.

Engineer’s Review. After receipt of written notice as
required by Paragraph 4.03.A, Engineer will promptly
review the pertinent condition, determine the necessity
of Owner’s obtaining additional exploration or tests
with respect thereto, and advise Owner in writing
(with a copy to Contractor) of Engineer’s findings and
conclusions.

Possible Price and Times Adjustments:

1. The Contract Price or the Contract Times, or
both, will be equitably adjusted to the extent that
the existence of such differing subsurface or
physical condition causes an increase or decrease
in Contractor’s cost of, or time required for,
performance of the Work; subject, however, to
the following:

a. such condition must meet any one or more
of the categories described in Paragraph
4.03.A; and

b.  with respect to Work that is paid for on a
unit price basis, any adjustment in Contract
Price will be subject to the provisions of
Paragraphs 9.07 and 11.03.
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Contractor shall not be entitled to any adjustment
in the Contract Price or Contract Times if:

Contractor knew of the existence of such
conditions at the time Contractor made a
final commitment to Owner with respect to
Contract Price and Contract Times by the
submission of a Bid or becoming bound
under a negotiated contract; or

the existence of such condition could
reasonably have been discovered or
revealed as a result of any examination,
investigation, exploration, test, or study of
the Site and contiguous areas required by
the Bidding Requirements or Contract
Documents to be conducted by or for
Contractor prior to Contractor’s making
such final commitment; or

Contractor failed to give the written notice
as required by Paragraph 4.03.A.

If Owner and Contractor are unable to agree on
entitlement to or on the amount or extent, if any,
of any adjustment in the Contract Price or
Contract Times, or both, a Claim may be made
therefor as provided in Paragraph 10.05.
However, neither Owner or Engineer, or any of

their

officers, directors, members, partners,

employees, agents, consultants, or subcontractors
shall be liable to Contractor for any claims, costs,
losses, or damages (including but not limited to
all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs)
sustained by Contractor on or in connection with
any other project or anticipated project.

4.04  Underground Facilities

A. Shown or Indicated: The information and data shown
or indicated in the Contract Documents with respect to
existing Underground Facilities at or contiguous to the
Site is based on information and data furnished to

Owner

or Engineer by the owners of such

Underground Facilities, including Owner, or by
others. Unless it is otherwise expressly provided in the
Supplementary Conditions:

1

Owner and Engineer shall not be responsible for

the accuracy or completeness of any such
information or data provided by others; and

the cost of all of the following will be included in
the Contract Price, and Contractor shall have full
responsibility for:

a.

reviewing and checking all such information
and data;

locating all Underground Facilities shown
or indicated in the Contract Documents;

4.05

¢. coordination of the Work with the owners of
such Underground Facilities, including
Owner, during construction; and

d. the safety and protection of all such
Underground Facilities and repairing any
damage thereto resulting from the Work.

B. Not Shown or Indicated:

1. If an Underground Facility is uncovered or
revealed at or contiguous to the Site which was
not shown or indicated, or not shown or indicated
with reasonable accuracy in the Contract
Documents, Contractor shall, promptly after
becoming aware thereof and before further
disturbing conditions affected thereby or
performing any Work in connection therewith
(except in an emergency as required by
Paragraph 6.16.A), identify the owner of such
Underground Facility and give written notice to
that owner and to Owner and Engineer. Engineer
will promptly review the Underground Facility
and determine the extent, if any, to which a
change is required in the Contract Documents to
reflect and document the consequences of the
existence or location of the Underground
Facility. During such time, Contractor shall be
responsible for the safety and protection of such
Underground Facility.

2. If Engineer concludes that a change in the
Contract Documents is required, a Work Change
Directive or a Change Order will be issued to
reflect and document such consequences. An
equitable adjustment shall be made in the
Contract Price or Contract Times, or both, to the
extent that they are attributable to the existence
or location of any Underground Facility that was
not shown or indicated or not shown or indicated
with reasonable accuracy in the Contract
Documents and that Contractor did not know of
and could not reasonably have been expected to
be aware of or to have anticipated. If Owner and
Contractor are unable to agree on entitlement to
or on the amount or extent, if any, of any such
adjustment in Contract Price or Contract Times,
Owner or Contractor may make a Claim therefor
as provided in Paragraph 10.05.

Reference Points

A. Owner shall provide engineering surveys to establish

reference points for construction which in Engineer’s
judgment are necessary to enable Contractor to
proceed with the Work. Contractor shall be
responsible for laying out the Work, shall protect and
preserve the established reference points and property
monuments, and shall make no changes or relocations
without the prior written approval of Owner.
Contractor shall report to Engineer whenever any
reference point or property monument is lost or
destroyed or requires relocation because of necessary

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.

Page 8 of 38




changes in grades or locations, and shall be
responsible for the accurate replacement or relocation
of such reference points or property monuments by
professionally qualified personnel.

Hazardous Environmental Condition at Site

A. Reports and Drawings: The Supplementary

Conditions identify those reports and drawings known
to Owner relating to Hazardous Environmental
Conditions that have been identified at the Site.

Limited Reliance by Contractor on Technical Data
Authorized: Contractor may rely upon the accuracy of
the “technical data” contained in such reports and
drawings, but such reports and drawings are not
Contract Documents. Such “technical data” is
identified in the Supplementary Conditions. Except for
such reliance on such “technical data,” Contractor may
not rely upon or make any claim against Owner or
Engineer, or any of their officers, directors, members,
partners, employees, agents, consultants, or
subcontractors with respect to:

1. the completeness of such reports and drawings
for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods,
techniques, sequences and procedures of
construction to be employed by Contractor and
safety precautions and programs incident thereto;
or

2. other data, interpretations, opinions and
information contained in such reports or shown
or indicated in such drawings; or

3. any Contractor interpretation of or conclusion
drawn from any “technical data” or any such
other data, interpretations, opinions or
information.

Contractor shall not be responsible for any Hazardous
Environmental Condition uncovered or revealed at the
Site which was not shown or indicated in Drawings or
Specifications or identified in the Contract Documents
to be within the scope of the Work. Contractor shall be
responsible for a Hazardous Environmental Condition
created with any materials brought to the Site by
Contractor, Subcontractors, Suppliers, or anyone else
for whom Contractor is responsible.

If Contractor encounters a Hazardous Environmental
Condition or if Contractor or anyone for whom
Contractor is responsible creates a Hazardous
Environmental Condition, Contractor shall
immediately: (i) secure or otherwise isolate such
condition; (ii) stop all Work in connection with such
condition and in any area affected thereby (except in
an emergency as required by Paragraph 6.16.A); and
(iii) notify Owner and Engineer (and promptly
thereafter confirm such notice in writing). Owner shall
promptly consult with Engineer concerning the
necessity for Owner to retain a qualified expert to

evaluate such condition or take corrective action, if
any. Promptly after consulting with Engineer, Owner
shall take such actions as are necessary to permit
Owner to timely obtain required permits and provide
Contractor the written notice required by Paragraph
4.06.E.

Contractor shall not be required to resume Work in
connection with such condition or in any affected area
until after Owner has obtained any required permits
related thereto and delivered written notice to
Contractor: (i) specifying that such condition and any
affected area is or has been rendered safe for the
resumption of Work; or (ii) specifying any special
conditions under which such Work may be resumed
safely. If Owner and Contractor cannot agree as to
entitlement to or on the amount or extent, if any, of
any adjustment in Contract Price or Contract Times, or
both, as a result of such Work stoppage or such special
conditions under which Work is agreed to be resumed
by Contractor, either party may make a Claim therefor
as provided in Paragraph 10.05.

If after receipt of such written notice Contractor does
not agree to resume such Work based on a reasonable
belief it is unsafe, or does not agree to resume such
Work under such special conditions, then Owner may
order the portion of the Work that is in the area
affected by such condition to be deleted from the
Work. If Owner and Contractor cannot agree as to
entitlement to or on the amount or extent, if any, of an
adjustment in Contract Price or Contract Times as a
result of deleting such portion of the Work, then either
party may make a Claim therefor as provided in
Paragraph 10.05. Owner may have such deleted
portion of the Work performed by Owner’s own
forces or others in accordance with Article 7.

To the fullest extent permitted by Laws and
Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer,
and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of
each and any of them from and against all claims,
costs, losses, and damages (including but not limited
to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out
of or relating to a Hazardous Environmental
Condition,  provided that such  Hazardous
Environmental Condition: (i) was not shown or
indicated in the Drawings or Specifications or
identified in the Contract Documents to be included
within the scope of the Work, and (ii) was not created
by Contractor or by anyone for whom Contractor is
responsible. Nothing in this Paragraph 4.06.G shall
obligate Owner to indemnify any individual or entity
from and against the consequences of that individual’s
or entity’s own negligence.

To the fullest extent permitted by Laws and
Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers,
directors, members, partners, employees, agents,
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consultants, and subcontractors of each and any of
them from and against all claims, costs, losses, and
damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to a
Hazardous Environmental Condition created by
Contractor or by anyone for whom Contractor is
responsible. Nothing in this Paragraph 4.06.H shall
obligate Contractor to indemnify any individual or
entity from and against the consequences of that
individual’s or entity’s own negligence.

The provisions of Paragraphs 4.02, 4.03, and 4.04 do
not apply to a Hazardous Environmental Condition
uncovered or revealed at the Site.

(amended) by the Financial Management Service,
Surety Bond Branch, U.S. Department of the
Treasury. All bonds signed by an agent or attorney-in-
fact must be accompanied by a certified copy of that
individual’s authority to bind the surety. The evidence
of authority shall show that it is effective on the date
the agent or attorney-in-fact signed each bond.

If the surety on any bond furnished by Contractor is
declared bankrupt or becomes insolvent or its right to
do business is terminated in any state where any part
of the Project is located or it ceases to meet the
requirements of Paragraph 5.01.B, Contractor shall
promptly notify Owner and Engineer and shall, within
20 days after the event giving rise to such notification,
provide another bond and surety, both of which shall
comply with the requirements of Paragraphs 5.01.B
and 5.02.

5.02 Licensed Sureties and Insurers

A

All bonds and insurance required by the Contract
Documents to be purchased and maintained by Owner
or Contractor shall be obtained from surety or
insurance companies that are duly licensed or
authorized in the jurisdiction in which the Project is
located to issue bonds or insurance policies for the
limits and coverages so required. Such surety and
insurance companies shall also meet such additional
requirements and qualifications as may be provided in
the Supplementary Conditions.

5.03 Certificates of Insurance

A. Contractor shall deliver to Owner, with copies to each
additional insured and loss payee identified in the
ARTICLE 5-BONDS AND INSURANCE Supplementary Conditions, certificates of insurance
(and other evidence of insurance requested by Owner
5.01 Performance, Payment, and Other Bonds or any other additional insured) which Contractor is
required to purchase and maintain.
A. Contractor shall furnish performance and payment
bonds, each in an amount at least equal to the Contract B. Owner shall deliver to Contractor, with copies to each
Price as security for the faithful performance and additional insured and loss payee identified in the
payment of all of Contractor’s obligations under the Supplementary Conditions, certificates of insurance
Contract Documents. These bonds shall remain in (and other evidence of insurance requested by
effect until one year after the date when final payment Contractor or any other additional insured) which
becomes due or until completion of the correction Owner is required to purchase and maintain.
period specified in Paragraph 13.07, whichever is
later, except as provided otherwise by Laws or C. Failure of Owner to demand such certificates or other
Regulations or by the Contract Documents. Contractor evidence of Contractor's full compliance with these
shall also furnish such other bonds as are required by insurance requirements or failure of Owner to identify
the Contract Documents. a deficiency in compliance from the evidence
provided shall not be construed as a waiver of
All bonds shall be in the form prescribed by the Contractor’s obligation to maintain such insurance.
Contract Documents except as provided otherwise by
Laws or Regulations, and shall be executed by such D. Owner does not represent that insurance coverage and
sureties as are named in the list of “Companies limits established in this Contract necessarily will be
Holding Certificates of Authority as Acceptable adequate to protect Contractor.
Sureties on Federal Bonds and as Acceptable
Reinsuring Companies™ as published in Circular 570 E. The insurance and insurance limits required herein

shall not be deemed as a limitation on Contractor’s
liability under the indemnities granted to Owner in the
Contract Documents.

5.04  Contractor’s Insurance

A

Contractor shall purchase and maintain such insurance
as is appropriate for the Work being performed and as
will provide protection from claims set forth below
which may arise out of or result from Contractor’s
performance of the Work and Contractor’s other
obligations under the Contract Documents, whether it
is to be performed by Contractor, any Subcontractor or
Supplier, or by anyone directly or indirectly employed
by any of them to perform any of the Work, or by
anyone for whose acts any of them may be liable:

1. claims under workers’ compensation, disability
benefits, and other similar employee benefit acts;
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2. claims for damages because of bodily injury,
occupational sickness or disease, or death of
Contractor’s employees;

3. claims for damages because of bodily injury,
sickness or disease, or death of any person other
than Contractor’s employees;

4. claims for damages insured by reasonably
available personal injury liability coverage which
are sustained:

a. by any person as a result of an offense
directly or indirectly related to the
employment of such person by Contractor,
or

b. by any other person for any other reason;

5. claims for damages, other than to the Work itself,
because of injury to or destruction of tangible
property wherever located, including loss of use
resulting therefrom; and

to Owner and Contractor and to each other
additional  insured  identified in  the
Supplementary Conditions to whom a certificate
of insurance has been issued (and the certificates
of insurance furnished by the Contractor pursuant
to Paragraph 5.03 will so provide);

5. remain in effect at least until final payment and at
all times thereafter when Contractor may be
correcting, removing, or replacing defective
Work in accordance with Paragraph 13.07; and

6. include completed operations coverage:

a. Such insurance shall remain in effect for
two years after final payment.

b. Contractor shall furnish Owner and each
other additional insured identified in the
Supplementary Conditions, to whom a
certificate of insurance has been issued,
evidence satisfactory to Owner and any
such additional insured of continuation of
such insurance at final payment and one

6. claims for damages because of bodily injury or year thereafter.
death of any person or property damage arising
out of the ownership, maintenance or use of any 5.05 Owner’s Liability Insurance

motor vehicle.

The policies of insurance required by this Paragraph
5.04 shall:

1. with respect to insurance required by Paragraphs
5.04.A.3 through 5.04.A.6 inclusive, be written
on an occurrence basis, include as additional

insureds (subject to any customary exclusion 5.06

regarding professional liability) Owner and
Engineer, and any other individuals or entities
identified in the Supplementary Conditions, all of
whom shall be listed as additional insureds, and
include coverage for the respective officers,
directors, members, partners, employees, agents,
consultants, and subcontractors of each and any
of all such additional insureds, and the insurance
afforded to these additional insureds shall
provide primary coverage for all claims covered
thereby;

2. include at least the specific coverages and be
written for not less than the limits of liability
provided in the Supplementary Conditions or
required by Laws or Regulations, whichever is
greater;

3. include contractual liability insurance covering
Contractor’s  indemnity obligations under
Paragraphs 6.11 and 6.20;

4. contain a provision or endorsement that the
coverage afforded will not be canceled,
materially changed or renewal refused until at
least 30 days prior written notice has been given

A. Inaddition to the insurance required to be provided by
Contractor under Paragraph 5.04, Owner, at Owner’s
option, may purchase and maintain at Owner’s
expense Owner’s own liability insurance as will
protect Owner against claims which may arise from
operations under the Contract Documents.

Property Insurance

A. Unless otherwise provided in the Supplementary
Conditions, Owner shall purchase and maintain
property insurance upon the Work at the Site in the
amount of the full replacement cost thereof (subject to
such deductible amounts as may be provided in the
Supplementary Conditions or required by Laws and
Regulations). This insurance shall:

1. include the interests of Owner, Contractor,
Subcontractors, and Engineer, and any other
individuals or entities identified in the
Supplementary Conditions, and the officers,
directors, members, partners, employees, agents,
consultants, and subcontractors of each and any
of them, each of whom is deemed to have an
insurable interest and shall be listed as a loss
payee,

2. be written on a Builder’s Risk “all-risk” policy
form that shall at least include insurance for
physical loss or damage to the Work, temporary
buildings, falsework, and materials and
equipment in transit, and shall insure against at
least the following perils or causes of loss: fire,
lightning, extended coverage, theft, vandalism
and malicious mischief, earthquake, collapse,
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debris removal, demolition occasioned by
enforcement of Laws and Regulations, water
damage (other than that caused by flood), and
such other perils or causes of loss as may be
specifically required by the Supplementary
Conditions.

3. include expenses incurred in the repair or
replacement of any insured property (including
but not limited to fees and charges of engineers
and architects);

4. cover materials and equipment stored at the Site
or at another location that was agreed to in
writing by Owner prior to being incorporated in
the Work, provided that such materials and
equipment have been included in an Application
for Payment recommended by Engineer;

5. allow for partial utilization of the Work by
Owner;

6. include testing and startup; and

7.  be maintained in effect until final payment is
made unless otherwise agreed to in writing by
Owner, Contractor, and Engineer with 30 days
written notice to each other loss payee to whom a
certificate of insurance has been issued.

Owner shall purchase and maintain such equipment
breakdown insurance or additional property insurance
as may be required by the Supplementary Conditions
or Laws and Regulations which will include the
interests of Owner, Contractor, Subcontractors, and
Engineer, and any other individuals or entities
identified in the Supplementary Conditions, and the
officers, directors, members, partners, employees,
agents, consultants and subcontractors of each and any
of them, each of whom is deemed to have an insurable
interest and shall be listed as a loss payee.

All the policies of insurance (and the certificates or
other evidence thereof) required to be purchased and
maintained in accordance with this Paragraph 5.06
will contain a provision or endorsement that the
coverage afforded will not be canceled or materially
changed or renewal refused until at least 30 days prior
written notice has been given to Owner and Contractor
and to each other loss payee to whom a certificate of
insurance has been issued and will contain waiver
provisions in accordance with Paragraph 5.07.

Owner shall not be responsible for purchasing and
maintaining any property insurance specified in this
Paragraph 5.06 to protect the interests of Contractor,
Subcontractors, or others in the Work to the extent of
any deductible amounts that are identified in the
Supplementary Conditions. The risk of loss within
such identified deductible amount will be borne by
Contractor, Subcontractors, or others suffering any
such loss, and if any of them wishes property
insurance coverage within the limits of such amounts,

each may purchase and maintain it at the purchaser’s
own expense.

If Contractor requests in writing that other special
insurance be included in the property insurance
policies provided under this Paragraph 5.06, Owner
shall, if possible, include such insurance, and the cost
thereof will be charged to Contractor by appropriate
Change Order. Prior to commencement of the Work at
the Site, Owner shall in writing advise Contractor
whether or not such other insurance has been procured
by Owner.

5.07  Waiver of Rights

A

Owner and Contractor intend that all policies
purchased in accordance with Paragraph 5.06 will
protect Owner, Contractor, Subcontractors, and
Engineer, and all other individuals or entities
identified in the Supplementary Conditions as loss
payees (and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of
each and any of them) in such policies and will
provide primary coverage for all losses and damages
caused by the perils or causes of loss covered thereby.
All such policies shall contain provisions to the effect
that in the event of payment of any loss or damage the
insurers will have no rights of recovery against any of
the insureds or loss payees thereunder. Owner and
Contractor waive all rights against each other and their
respective officers, directors, members, partners,
employees, agents, consultants and subcontractors of
each and any of them for all losses and damages
caused by, arising out of or resulting from any of the
perils or causes of loss covered by such policies and
any other property insurance applicable to the Work;
and, in addition, waive all such rights against
Subcontractors and Engineer, and all other individuals
or entities identified in the Supplementary Conditions
as loss payees (and the officers, directors, members,
partners, employees, agents, consultants, and
subcontractors of each and any of them) under such
policies for losses and damages so caused. None of the
above waivers shall extend to the rights that any party
making such waiver may have to the proceeds of
insurance held by Owner as trustee or otherwise
payable under any policy so issued.

Owner waives all rights against Contractor,
Subcontractors, and Engineer, and the officers,
directors, members, partners, employees, agents,
consultants and subcontractors of each and any of
them for:

1. loss due to business interruption, loss of use, or
other consequential loss extending beyond direct
physical loss or damage to Owner’s property or
the Work caused by, arising out of, or resulting
from fire or other perils whether or not insured by
Owner; and

2. loss or damage to the completed Project or part
thereof caused by, arising out of, or resulting
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from fire or other insured peril or cause of loss
covered by any property insurance maintained on
the completed Project or part thereof by Owner
during partial utilization pursuant to Paragraph
14.05, after Substantial Completion pursuant to
Paragraph 14.04, or after final payment pursuant
to Paragraph 14.07.

Any insurance policy maintained by Owner covering
any loss, damage or consequential loss referred to in
Paragraph 5.07.B shall contain provisions to the effect
that in the event of payment of any such loss, damage,
or consequential loss, the insurers will have no rights
of recovery against Contractor, Subcontractors, or
Engineer, and the officers, directors, members,
partners, employees, agents, consultants and
subcontractors of each and any of them.

5.08 Receipt and Application of Insurance Proceeds

A

Any insured loss under the policies of insurance
required by Paragraph 5.06 will be adjusted with
Owner and made payable to Owner as fiduciary for
the loss payees, as their interests may appear, subject
to the requirements of any applicable mortgage clause
and of Paragraph 5.08.B. Owner shall deposit in a
separate account any money so received and shall
distribute it in accordance with such agreement as the
parties in interest may reach. If no other special
agreement is reached, the damaged Work shall be
repaired or replaced, the moneys so received applied
on account thereof, and the Work and the cost thereof
covered by an appropriate Change Order.

Owner as fiduciary shall have power to adjust and
settle any loss with the insurers unless one of the
parties in interest shall object in writing within 15 days
after the occurrence of loss to Owner’s exercise of this
power. If such objection be made, Owner as fiduciary
shall make settlement with the insurers in accordance
with such agreement as the parties in interest may
reach. If no such agreement among the parties in
interest is reached, Owner as fiduciary shall adjust and
settle the loss with the insurers and, if required in
writing by any party in interest, Owner as fiduciary
shall give bond for the proper performance of such
duties.

5.09  Acceptance of Bonds and Insurance; Option to Replace

A

If either Owner or Contractor has any objection to the
coverage afforded by or other provisions of the bonds
or insurance required to be purchased and maintained
by the other party in accordance with Article 5 on the
basis of non-conformance with the Contract
Documents, the objecting party shall so notify the
other party in writing within 10 days after receipt of
the certificates (or other evidence requested) required
by Paragraph 2.01.B. Owner and Contractor shall each
provide to the other such additional information in
respect of insurance provided as the other may
reasonably request. If either party does not purchase or
maintain all of the bonds and insurance required of

such party by the Contract Documents, such party
shall notify the other party in writing of such failure to
purchase prior to the start of the Work, or of such
failure to maintain prior to any change in the required
coverage. Without prejudice to any other right or
remedy, the other party may elect 