
CITY OF LAS VEGAS
WORK SESSION CITY COUNCIL AGENDA
May 9, 2018—Wednesday— 5:30 p.m.

City Council Chambers
1700 N. Grand Ave

(The City Council shall act as the Housing Authority Board of
Commissioners on any matters on the Agenda concerning the Housing
Department.)

I. CALL TO ORDER

II. ROLL CALL

III. PLEDGE OF ALLEGIANCE

IV. MOMENT OF SILENCE

V. APPROVAL OF AGENDA

VI. PUBLIC INPUT (not to exceed 3 minutes per person and persons must
sign up at least fifteen (15) minutes prior to meeting.)

VII. DISCUSSION ITEMS

1. Purchase of a Caterpillar 420F2 IT4E backhoe.

Maria Gilvarry, Utilities Director The Gas Division seeks to purchase a
Caterpillar 420F2 IT4E backhoe. The division’s oldest backhoe is 28
years old and is in need of regular maintenance and service. It is showing
excessive age and wear. The backhoe being replaced will be transferred to
the Waste Water division as they are in need of a backhoe. The cost to

purchase the new backhoe is $116,894.81.

2. Publication of Ordinance No. 18-03 amending Ordinance No. 18-01
entering into a loan agreement with the New Mexico Finance Authority.

Vince Howell Barbara Casey David G. Romero

Councilor. Ward 2 Councilor. Ward 3 Councilor. Ward 4

CITY OF LAS VEGAS
1700 N. GRAND AVE. LAS VEGAS,NEWMEXICO87701

505-454-1401 FAX: 505-425-7335

Mayor Tonita Gurule-Giron

David A.Ulibarri Jr.

Councilor. Ward I



Maria Gilvarry, Utilities Director Ordinance 18-01 was passed, approved
and adopted at the City Council Meeting on March 21, 2018 approving a
loan with the NMFA for the purposes of obtaining for financing the
acquisition of water storage rights. A principal amount of up to
$4,200,000.00 together with interest will be repaid from the distributions
of the revenues from GRT. The funding agency requires that the loan be
repaid from the distributions of the revenues from GRT. The funding
agency requires that the loan be approved through ordinance. The original
ordinance must be amended to allow delegation of authority to make
certain determinations concerning the terms of the loan agreement and
authorizing the taking of other actions in connection with the execution
and delivery of the loan agreement and the intercept agreement.

3. Adoption of the City of Las Vegas, NM, Metropolitan Redevelopment
Plan, (Downtown Action Plan), Authorizing Resolution, Grant Agreement
and Certificate of Grantee.

Robert Archuleta, Grant Writer/Administrator The City of Las Vegas in
collaboration with Architectural Research Consultants, Mainstreet New
Mexico Finance Authority, Mainstreet de Las Vegas, New Mexico
Historic Preservation and NMDOT has completed the final draft of the
plan and is now ready for adoption by the Governing Body. Also
included is the Authorizing Resolution, Grant Agreement and Certificate
of Grantee.

VIII. EXECUTIVE SESSION

THE COUNCIL MAY CONVENE INTO EXECUTIVE SESSION IF
SUBJECT MATTER OF ISSUES ARE EXEMPT FROM THE OPEN
MEETINGS REQUIREMENT UNDER § (H) OF THE OPEN MEETINGS
ACT.

A. Personnel matters, as permitted by Section 10-15-1 (H) (2) of the New
Mexico Open Meetings Act, NMSA 1978.

B. Matters subject to the attorney client privilege pertaining to
threatened or pending litigation in which the City of Las Vegas is or
may become a participant, as permitted by Section 10-15-1 (II) (7) of
the New Mexico Open Meetings Act, NMSA 1978.

C. Matters pertaining to the discussion of the sale and acquisition of real
property, as permitted by Section 10-15-1 (H) (8) of the Open
Meetings Act, NMSA 1978.



IX. ADJOURN

ATTENTION PERSONS WITH DISABILITES: The meeting room and facilities
are accessible to persons with mobility disabilities. If you plan to attend the meeting
and will need an auxiliary aid or service, please contact the City Clerk’s Office prior
to the meeting so that arrangements may be made.

ATTENTION PERSONS ATTENDING COUNCIL MEETING: By entering
the City Chambers, you consent to photography, audio recording, video recording and
its/their use for inclusion on the City of Las Vegas Web-site, and to be televised on
Comcast.

NOTE: A final agenda will be posted 72 hours prior to the meeting. Copies of the
Agenda may be obtained from City Hall, Office of the City Clerk, 1700 N. Grand
Avenue, Las Vegas, NM 87701



Work Session

CITY COUNCIL MEETING AGENDA REQUEST

DATE: 04/27/18 DEPT: Utilities Dept. MEETING DATE: 05/09/18

DISCUSSION ITEMITOPIC: Purchase of a Caterpillar 420F2 IT4E backhoe.

BACKGROUNDIRATIONALE: The Gas Division seeks to purchase a Caterpillar
420F2 IT4E backhoe. The division’s oldest backhoe is 28 years old and is in need of
regular maintenance and service. It is showing excessive age and wear. The backhoe
being replaced will be transferred to the Waste Water division as they are in need of a
backhoe.

The cost to purchase the new backhoe is $116,894.81. The warranty period on all parts
and labor will be for a minimum of 2 years. Power train components warranty will be for
a period of 5 years or 2,500 hours of use.

This item has been budgeted for and will be paid out of line item 627-0000-650-8007.

THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY CLERK’S OFFICE NO LATER
THAN 5:00 P.M. ON FRIDAY ONE AND A HALF WEEKS PRIOR TO THE CITY COUNCIL
MEETING.

(_

STTER’S SIGNTU’RE

REVIEWED AND APPROVED BY:

TON ITA GU ULE-GIRdN TANA VEGA
MAYOR INTERIM FINANCE DIRECTOR

(PROCUREMENT)

ANN MARIE GALLEGOS CITY ATTORNEY
INTERIM CITY MANAGER (ALL CONTRACTS, ORDINANCES

AND RESOLUTIONS MUST BE
REVIEWED)

Revised 113/18



CITY OF LAS VEGAS

1700 NORTH GRAND AVE.

LAS VEGAS NM 87701

T 505.4541401
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LAS V ED ASNM .GOV

VISITLASVEGASNM.COM

TONITA GURULd-GIRON

MAYOR

DAVID ULIBARRI

COUNCILOR, WARD I

VINCE HOWELL

COUNCILOR, WARD 2

BARARA PEREA-CASEY

COUNCILOR, WARD 3

DAVID L. RONERO

COUNCILOR. WARD 4

TO:

MEMORANDUM

Maria Gilvarry, Utilities Director

FROM: /
David Marque4, Gas upervis/

DATE: April 20, 2018

RE: Purchase of Backhoe

The Gas division would like to purchase a new 2018 420F2 IT-4E
Caterpillar Backhoe.

We currently have 2 backhoes; one is 28 years old and the other is
10 years old. Both backhoes are showing their age and wear.

Both of the backhoes have been serviced regularly and maintained.
If the division is allowed to purchase a new backhoe, one of the
two backhoes will be transferred to the Waste Water division as
they currently have a need for backhoe.

This piece of equipment has been budgeted for and is on the State
purchasing contract. It is always a good practice to be proactive
and prepared for any situation that can arise at any given time to
ensure the safety of our community and employees.

Your consideration to this request is greatly appreciated and the
new backhoe will allow the Gas division to continue to provide
safe and efficient service to the City of Las Vegas. Feel free to
contact me with any questions. Thank you.

XC: File

LAS VEGAS
NEW MEXICO

GRIT (grit) n. Courage and resolve; strength of character; fortitude, determination, perseverance; endurance
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Quote 179743-01

April 19, 2018

CITY OF LAS VEGAS
1700 NORTH GRAND AVE
LAS VEGAS, New Mexico 87701

Attention: JUDE HERRERA

Dear Jude,

Quote 1797

We would like to thank you for your interest in our company and our products, and are pleased to quote the following for yourconsideration.

CATERPILLAR Model: 420F2 IT4E Backhoe Loader

STOCK NUMBER: 455911 SERIAL NUMBER: YEAR: HOURS:

We appreciate the opportunity to extend this quote. This quote is subject to availability and is valid for 30 days, after which time wereserve the right to re-quote. If there are any questions, please do not hesitate to contact me.

Regards,

Rick Sena
Sales Representative
Wagner Equipment Co.
505-206-0581

Page 1 of 4



Quote 179743-01

CATERPILLAR Model: 420F2 IT4E Backhoe Loader

STANDARD EQUIPMENT

BOOMS, STICKS, AND LINKAGES - 144’ Center pivot excavator style - backhoe - Pilot operated joystick hydraulic - controls,
with pattern changer valve - Pilot operated stabilizer controls - Boom transport lock Swing transport lock - Street pads stabilizer
shoes - Anti-drift hydraulics - (Boom, Stick and E-Stick) - Cat Cushion Swing(tm) system - Bucket level indicator - Lift cylinder brace
- Return-to-dig (auto bucket positioner) - Self-leveling loader with single lever - control - Transmission neutralizer switch - Single TiltLoader

POWERTRAIN - Cat C4,4, 745KW (Net 92HP I 69kW) - Direct Injection Turbo Charged Engine, - with ACERT technology. - USEPA Tier4 Final Emissions Compliant - with Selective Catalytic Reduction(SCR) - Water separator with service indicator - Thermal
starting aid system - Eco mode - A dry-type axial seal air cleaner with - integral precleaner, automatic dust - ejection system & filter
condition - indicator - Hydraulically boosted multi-plate wet - disk brake with dual pedals & interlock - Differential lock - Drive-line
parking brake - High Ambient Cooling Package - Torque converter - Transmission--four speed synchro mesh - with power shuttle &neutral safety - switch - Spin-on fuel, engine oil & transmission - oil filters - Outboard planetary rear axles - Open Circuit Breather -

HYDRAULICS - Load sensing, variable flow system - with 43 gpm axial piston pump - 6 micron hydraulic filter - 0-ring face seal
hydraulic fittings

CONSIST NOTE - THIS LISTING IS A GENERAL DESCRIPTION - OF A 420F2 BACKHOE LOADER EQUIPPED WITH - THE
LOWEST CHARGE ITEMS. -

HYDRAULICS - Caterpillar XT-3 hose - Hydraulic oil cooler - Pilot control shutoff switch - PPPC, Flow-sharing hydraulic valves -

Hydraulic suction strainer -

ELECTRICAL - 12 volt electrical start - 150 ampere alternator - Horn and Backup Alarm - Hazard flashers/turn signals - Halogen
head lights (4) - Halogen rear flood lights (4) - Stop and tail lights - Audible system fault alarm - Key start/stop system - 880 CCA
maintenance free battery - Battery disconnect switch - External/internal power receptacles(12v) - Diagnostic ports for engine and
machine - Electronic Control Modules - Remote jump start connector -

OPERATOR ENVIRONMENT - Lighted gauge group - Interior rearview mirror - ROPS canopy, Rear Fenders - 2-inch retractable
seat belt - Tilt steering column - Steering knob - Hand and foot throttle - Automatic Engine Speed Control - One Touch Low Idle -

Floor mat and Coat Strap - Lockable storage area - Air suspension seat

OTHER STANDARD EQUIPMENT - Hydrostatic power steering - Standard Storage Box - Transport tie-downs - Ground line fill fuel
tank with 44 - gallon capacity - Ground line fill diesel exhaust fluid - tank with 5 gallon capacity - Rubber impact strips on radiator
guards - Bumper - CD-ROM Parts Manual - Backhoe Safety Manual - Operations and Maintenance Manual - Lockable hood - Tire
Valve Stem Protection - Long Life Coolant -30C (-20F) - Padlocks (2 on ST, 3 on IT)

Page 2 of 4



Quote 179743-01

MACHINE SPECIFICATIONS

420F2 BHL IT, TIER 4, HRC

STICK, EXTENDABLE, l4Ft
LINES, COMBINED AUX, E-STICK
PT, 4WD, AUTOSHIFT
ENGINE, 74.5KW,C4.4 ACERT, T4F
HYDRAULICS, MP, 6FCN/8BNK, IT
CAB, DELUXE
WORKLIGHTS (8) HALOGEN LAMPS
SEAT, DELUXE FABRIC
BELT, SEAT, 2” SUSPENSION
AIR CONDITIONER, T4
TIRES, 12.5 80/19.5L-24, FS
COUNTERWEIGHT, 1015 LBS
STABILIZER PADS, FLIP-OVER
RIDE CONTROL
RADIO, FM BLUETOOTH
PRODUCT LINK, CELLULAR, PL6411
COLD WEATHER PACKAGE, 120V HRC
GUARD, STABILIZER
COUPLER, PG, MANUAL, DUAL LOCK
BUCKET-GP, 1.31 CYD, IT
CUTTING EDGE, 1\NO PIECE,WIDE
BUCKET-HD ROCK, 24”, 7.0 CFT
CARRIAGE, FORK
FORK TINE, 2” X 5’ X 54’
INSTRUCTIONS, ANSI
SERIALIZED TECHNICAL MEDIA KIT
RUST PREVENTATIVE APPLICATOR
SHIPPING/STORAGE PROTECTION
PACK, DOMESTIC TRUCK

QUICK COUPLER, HYDRUALIC iT - 451263
12’ BUCKET- 454125
THUMB, TINE, A 4 -454962
THUMB -456741

Page 3 of 4



Quote 179743-01

SELL PRICE $116894.81
TOTAL $116,894.81

WARRANTY & COVERAGE

12 Months Unlimited Hours,Parts and LaborStandard Warraniy:
. . -(Travel Time included for the first 6 months)

Extended Coverage: NMBOT24Mo!2000 Hr Premier ±60 Mo!2500 Hr PT

F.O.B1TERMS:
Albuquerque

OPTIONS: Condition Monitoring

Components Ref No. Qty Sell

Preventative Maintenance
-

Condition Monitoring - 1 Year $400

Page 4 of 4



GSDIPD (Rev. 5116112)
State of New Mexico

General Services Department

Price Agreement

Awarded Vendor:
11 Vendors (see page 7)

Telephone No.:

Ship To:
New Mexico Department of Transportation
Agency Will Pick Up

Invoice:
New Mexico Department of Transportation
1120 Cerrillos Road
Santa Fe, NM S 7504

For quesons regarding this contract please contact:
India Garcia 505-827-5183

Price Agreement Number: 70-805-17-15899

Payment Terms: Net 30

F.O.B.: Destination

Delivery: As Requested

Procurement Specialist: Eric Sanchez

Telephone No.: 505-827-0554

Title: Loader, Backlioc

Term: June 27, 2017-June 26, 2018

This Price Agreement is made subject to the “terms and conditions” shown on the reverse side of this page, and asindicated in this Price Agreement.

Accepted for the State of New Mexico

(D1JL L4
Date: 6/21/17Ne,v M’exico State Purchaing Agen9

Purchasing D sin, 1100 St. Francis Drive, 20 Box 6850, Santa Fe, NM 87502-6850 (505) 827-0472LM;es



State of New Mexico
General Services Department

Purchasing Division
Price Agreement #:70-805-l 7’1 5899

Page-2
Terms and Conditions
(Unless otherwise specified)

1. General: When the State Purchasing Agent or his/her designee issues a purchase document in response to the
Vendors hid, a binding contract is created.

2. Variation in Quantity: No variation in the quantity of any item called for by this order will be accepted unless such
variation has been caused by conditions of loading, shipping, packing or allowances in manufacturing process and then
only to the extent, if any, specified in this order.

3. Assignment:
a. Neither the order, nor any interest therein, nor any claim thereunder, shall be assigned or transferred by the
Vendor, except as set forth in Subparagraph 3b or as expressly authorized in writing by the State Purchasing
Agent or his/her designee. No such assignment or transfer shall relieve the Vendor from the obligations and
liabilities under this eider.

b. Vendor agrees that any and all claims for overcharge resulting from antitrust violations which are borne by
the State as to goods, services, and materials purchased in connection with this bid are hereby assigned to the
State.

4. State Furnished Property: State furnished property shall be returned to the State upon request in the same condition
as received except for ordinary wear, tear and modifications ordered hereunder.
5. T)iseoents: Prompt payment discounts will not be considered in computing the low bid. Discounts for payment within
twenty (20) clays will be considered after the award of the contract. Discounted time will be computed from the date of
receipt of the merchandise invoice, whichever is later.

6. Inspection: Final inspectIon and acceptance will be made at the destination. Supplies rejected at the destination for
nonconrormance with specifications shall be removed at the Vendor’s risk and expense, promptly after notice of
ejection.

7. Inspection of Plant: The State Purchasing Agent or his/her designee may inspect, at any reasonable time, the part of
the Contractor’s, or any subcontractor’s plant or place of business, which is related to the performance of this contract.
8. Commercial Warranty: The Vendor agrees that the supplies or services furnished under this order shall be covered
by the most favorable commercial warranties the Vendor gives for such to any custOmer for such supplies or services.
The rights and remedies provided herein shall extend to the State and are in addition to and do not limit any rights
afforded to the State by any other clause of this order. Vendor agrees not to disclaim warranties of fitness for a particular
purpose of merchantability.

9. Taxes: The unit price shall exclude all state taxes.

10. Pacldng, Shipping and Invoicing:

a. The State’s purchasing document number and the Vendor’s name, user’s name and location shall be shown on
each packing and delivery ticket, package, bill of lading and other correspondence in connection with the
shipments. Tue users count will be accepted by’ the Vendor as final and conclusive on all shipments not
accompanied by a packing ticket,

b. The Vendor’s invoice shall be submitted duly certified and shall contain the following information: order
number, description of supplies or services, quantities, unit price and extended totals. Separate invoices shall be
rendered for each and every complete shipment.

c. Invoices must be submitted to the using agency and NOT the State Purchasing Agent.

11. Default: The State reserves the right to cancel all or any part of this order without cost to the State, if the Vendor
fails to meet the provisions of this order and, except as otherwise provided herein, to hold the Vendor liable for any
excess cost occasioned by the State due to the Vendor’s default. The Vendor shall nat be liable for any excess costs if
failure to perform the order arises out of causes beyond the control and without the fault or negligence of the Vendor,
such causes include but are not restricted to, acts of God or the public enemy, acts of the State or Federal Government,



State of New Mexico
General Services Department

Purchasing Division
Price Agreement #:70-80 5-17-15899

Page-3
fires. floods, epidemics, quarantine restrictions, strikes, freight embargoes, unusually severe weather and defaults of
subcontractors due to any of the above, unless the Slate shall determine that the supplies or services to be furnished by
the subcontractor were obtainable from other sources in sufficient time to permit the Vendor to meet the required
delivery scheduled, The rights of the State provided in this paragraph shall not be exclusive and are in addition to any
other rights now being provided by law or under this order.

12. Non-Collusion: In signing this bid the Vendor certifies he/she has not, either directly or indirectly, entered into
action in restraint of free competitive bidding in connection with this offer submitted to the State Purchasing Agent or
his/her designee.

13. Nondiscrimination: Vendor doing business with the State of New Mexico must be in compliance with the Federal
Civil Rights Act of 1964 and Title VII of the Act (Rev. 1979) and the Americans with Disabilities Act of 1990 (Public
Law 101-336).

14. The Procurement Code: Sections 13-1-28 through 13-1-99 NMSA 1978, imposes civil and criminal penalties for
its violation. In addition the New Mexico criminal statutes impose felony penalties for bribes, gratuities and kickbacks.

15. All bid items are to be NEW and of most current production, unless otherwise specified.

16. Payment for Purchases: Except as otherwise agreed to: late payment charges may be assessed against the user state
agency in the amount and under the conditions set forth in Section 13-1-158 NMSA 1978.

17. Workers’ Coinpersation: The Contractor agrees to comply with state laws and rules pertaining to Workers’
Compensation benefits for its employees. If the Contractor fails to comply with Workers Compensation Act and
applicable rules when required to do so, this Agreement may be terminated h the contracting agency.

18. Bids must be submitted in a sealed envelope with the bid number and opening date clearly indicated on the bottom
left hand side of the front of the envelope. Failure to [abel hid envelope will necessitate the premature opening of the
bid in order to identi’ the bid number.

19. Contractor Personnel: Personnel proposed in the Contractor’s written proposal to the Procuring Agency are
considered material to any work performed under this Price Agreement. Once a Purchase Order or contract has been
executed, no changes of personnel v/ill be made by the Contractor without prior written consent of the Procuring Agency.
Replacement of any Contractor personnel, if approved, shall bewith personnel of equal abilit , experience, and
qualifications. The Contractor will be responsible for any expenses incurred in familiarizing the replacement personnel to
insure their being productive to the project immediately upon receiving assignment. Approval of replacement personnel
shall not be unreasonably withheld. The Procuring Agency shall retain the right to request the removal of any of the
Contractor’s personnel at any time.

20. Subcontracting: The Contractor shall not subcontract any portion of the Price Agreement without the prior written
approval of the Procuring Agency. No such subcontracting shall relieve the Contractor from its obligations and liabilities
under this Price Agreement, nor shall any subcontracting obligate payment from the Agency.

21. Records and Audit: The Contractor shall maintain detailed time and expenditure records that indicate the date, time,
nature, and cost of services rendered during this Price Agreement’s term and effect, and retain them for a period of three
(3) years from the date of final payment under this Price Agreement. The records shall be subject to inspection by the
Agency, State Purchasing Division, Department of Finance and Administration, and for Information Technology
contracts, State Chief Information Officer. The Agency shall have the right to audit billings, both before and after
payment. Payment for services undei’ this Price Agreement shall lint foreclose the right of the Agency to recover excessive
or illegal payments.

22. The foregoing requirements for Contractor Personnel, Subcontracting, and Audit shall be inserted into all subcontracts
from the prime contractor to the subcontractor.



State of New Mexico
General Services Department

Purchasing Division
Price Agreement #:70-805- 17-15899

Page4
New Mexico Employees llealth Coverage

A. If Contractor has, or grows to, six (6) or more employees who work, or who are expected to work, an average
of at least 20 hours per week over a six (6) month period during the term of the contract, Contractor certifies, by signing
this agreement, to have in place, and agrees to maintain for the term of the contract, health insurance for its New Mexico
Employees and offer that health insurance to its New Mexico Employees if the expected annual value in the aggregate of
any and all contracts between Contractor and the State exceeds $250,000 dollars.

B. Contractor agrees to maintain a record of the number of its New Mexico Employees who have (a) accepted
health insurance; (b) declined health insurance due to other health insurance coverage already in place; or (c) declined
health insurance for other reasons. These records are subject to review and audit by a representative of the state.

C, Contractor agrees to advise all of its New Mexico Employees of the availability of State publicly financed
health care coverage programs by providing each of its New Mexico Employees with, as a miuimum, the following web
site link to additiocal information: hitpi/insurencwniexicostate.nntus/.

D. For purposes of this Paragraph, the following terms have the following meanings:

(I) “New Mexico Employee” mcans any resident of the State of New Mexico employed by Contractor who
performs the malority of the employee’s work for Contractor within the State ofNew Mexico, regardless
of the location of Contractor’s office or offlces; and

(2) “offer” means to make. available, w’ithout unreasonable restriction, enrollment in one or more
health coverage plans and to actively seek and encourage participation in order to achieve the goals of
Executive Order 2007-049. This could include State publicly financed public health coverage programs
such as Insure New Mexico!



State of New Mexico
General Services Department

Purchasing Division
Price Agreement #:70-805-17-15899

Page5
New Mexico Pay Equity Initiative

Contractor agrees, if it has ten (10) or more New Mexico employees OR eight (8) or more employeesin the same job
classifIcation, at any timeduring the term ofthis contract, to complete and submit the PE1O-249 form on the annual
anniversruy of the initial report submittal for contracts up to one (1) year in duration. If contractor has (250) or more
employees, contractor must complete and submit the PB250 form on the annual anniversary of the initial report
submittal for contracts that are up to one (1) year in duration. For contracts that extend beyond one (1) calendar year, or
are extended beyond one(1) calendar year, contractor also agrees to complete and submit the PE1O-249 or PE250 form,
whichever is applicable, within thirty (30) days of the annual contract anniversary date of the initial submittal date or, if
more than 180 days has elapsed since submittal of the last report, at the completion of the contract, whichever comes
first. Should contractor not meet the size requirement for reporting at contract award but subsequently grows such that
they meet or exceed the size requirement for reporting, contractor agrees to provide the required report within ninety
(90) days of meeting or exceeding the size requirement. That submittal date shall serve as the basis for submittals
required thereafter.

Contractor also agrees to levy this requirement on any subcontractor(s) performing more than 10% of the dollar value of
this contract if said subcontractor(s) meets, or grows to meet, the stated employee size thresholds during the term of the
contract, Contractor further agrees that, should one or more subcontractor not meet the size requirement for reporting at
contract award but subsequently grows such that they meet or exceed the size requirement for reporting, contractor will
submit the required report, for each such subcontractor, within ninety (90) clays of that subcontractor meeting or
exceeding the size requirement. Subsequent report submittals, on behalf of each such subcontractor, shall be due on the
annual anniversary of the initial report submittal. Contractor shall submit the required form(s) to the State Purchasing
Division of the General Services Department, and other departments as may be determined, on behalf of the applicable
subcontractor(s) in accordance with the schedule contained in this paragraph. Contractor acknowledges that this
subcontractor requirement applies even though contractor itself may not meet the size requirement for reporting and be
required to report it self.

Two (2) copies of the Pay Equity Worksheet shall be submitted prior to Award by the prospective Awarded Vendor.

The PE1 0-249 and PE250 worksheet is available at the following website:
hp://yyp,generalscrvices.state .nm.us!statepqchasine!GuidesProecdures.aspx



State of New Mexico
General Services Department

Purchasing Division
Price Agreement #:70-805-17-15899
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Department Price Agreement

Article I — Sateni cut of Work
Under the terms and conditions of this Price Agreement, the pjgoggc ‘ may issue orders for items and/or services
described herein.

The terms and conditiofls of this Price Agreement shall form a part of each order issued hereunder.

The items and/or services to be ordered shall be listed under Article IX — Price Schedule. All orders issued hereunder
will bear both an order number and this Price Agreement number. It is understood that no guarantee or warranty is made
or iniplied by either the New Mexico State Purchasing Agent or the user that any order for any definite quantity will he
issued under this Price Agreement. The Contractor is required to accept the order and furnish the items and/or services in
accordance with the articles contained hereunder for the quantity of each order issued.

Article II —Term
The term of this Price Agrecment for issuance of orders shall he as indicated in specifications.

Article III —Specifications
Items and/or services furnished hereunder shall conform to the requirements of specifications and/or drawings applicableto items listed under Article IX Price Schedule. Orders issued against this schedule will show the applicable price
agreement item(s), number(s). and price(s); however they may not describe the item(s) fully.

Article IV — Shipping and Billing Instructions
Contractor shall ship in accordance with the instructions of this form. Shipment shall be made only against specificorders which the user may place with the contractor during the term indicated in Article II — Term. The Contractor shall
enclose a packing list with each shipment listing the order number, price agreement number and the commercial partsnumber (iLiny) for each item. Delivery shall be made as indicated on page 1. If vendor is unable to meet stated delivery
the State Purchasing Agent must be notified.

Article V — Termination
This Price Agreement may be terminated by either signing party upon written notice to the other at least thirty (30) days
in advance of the date of termination. Notice of termination of the price agrecmentshall not affect any outstanding
orders.

Article VI — Amendment
This Price Agreement may be amended by mutual agreement of the New Mexico State Purchasing Agent or his/her
designee and the Contractor upon written notice by either paity to the other. Arm amendment to this Price Agreement
shall not affect any outstanding orders issued prior to the effective date of the amendment as mutually agreed upon. end
as published by the New Mexico State Purchasing Agent or his/her designee. Amendments affecting price adjustmentsand/or the extension of a price agreement expiration date are not allowed unless specifically provided for in the bid andprice agreement specifications.

Article VII — Issuance or Orders
Only written signed orders are valid under this Price Agreement.

Article VIII — Packing (if applicable)
Packing shall be in conformance with standard commercial practices.

Article IX — Price Schedule
Prices as listed in the price schedule hereto attached are finn.
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Awarded Vendors:

(AA)0000 103580 (Primary Bid)
4 Rivers Equipment
2301 Candelaria Road NE
Albuquerque, NM 87107
505-884-2900

(AB)0000103580 (Secondary Bid)
4 Rivers Equipment
2301 Candelaria Road NE
Albuquerque, NM 87107
505-884-2900

(AC)0000103580 (Secondary Bid)
4 Rivers Equipment
2301 Candelaria Road NE
Albuquerque, NM 87107
505-884-2900

(AD) 0000109424 (Primary Bid)
ProCon, LLC mba ProCon JOB
461 Pioneer Place
Las Cruces, NM 88005
575-524-1671

(AE) 0000109424 (Alternate i)
ProCon, LLC /Dba ProCon JOB
461 Pioneer Place
Las Cruces, NM 88005
575-524-1671

(AF) 0000102501
Titan Machinery
6613 Edith Blvd. NE
Albuquerque, NM 87113
505-342-2566
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(AG) 0000102501
Titan Ma Dhinery
6613 Edith Blvd. NE
Albuquerque, NM 87113
505-342-2566

(Al-I) 0000102501
Titan Machinery
6613 Edith Blvd. NE
Albuquerque, NM 87113
505-342-2566

(AT) 0000045306
Wagrrer Equipment Co.
4000 Osuna RD NE
Albuquerque, NM 87109
505-345-8411

(AJ) 0000045306
\Tagper

Equipment Co.
4000 Osuna RD NE
Albuquerque, NM 87109
505-345-8411

(AK) 0000045306
Wagner Equipment Co.
4000 Osuna RD NE
Albuquerque, NM 87109
505-345-8411
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SUPPLEMENTAL TERMS AND CONDITIONS

Miscellaiieous Equipment)
[Rev. 4/17]

The followiug applies to all items described in this specjficatiou:

This price agreement is applicable and available for use by New Mexico Department of Transportation
(NMDOT). New Mexico State Agencies and New Mexico Local Public Bodies.

Term:
The term of this Price Agreement shall be for one(l) year from date of award with the option to extend for a period of
three (3) additional years, on a yearto-year basis, by mutual agreement of all parties and approval of the New Mexico
State Purchasing Agent at the same price, terms and conditions. This Price Agreement shall not exceed four (4) years.

Provide current literature of applicable model with bid.

All items and equipment listed as standard in manufacturer’s literature shall be provided.

Success Eu vendor shall be an authorized dealer and be a physically established dealership with pails and
service facilities in New Mexico, with O.E.M. certified mechanics qualified to repair and service all aspects of
engine and powertrai n components.

Successfll vendor shall provide a complete, additional set of replacement filrers to include engine crank-case,
hydraulic, fuel, air induction, air dryer, DEF and coolant if applicable at time of delivery. Provide one (1)
laminated filter replacement list and one (1) fluid/oil specification chart for truck and B engine as well as one
(1) laminated lube chart with services intervals.

Provide one (1) technical manual (DVD or flash drive if available), one (1) parts book (DVD or flash drive if
available) and one (1) operator’s manual with each unit delivered.

Dealer preparation, conditioning and full service is required prior to delivery. Fuel tanks shall be filled to full
capacity. Parameters for engine shutdown sytem shall be tested prior to delivery. Pre-delivery inspection
forms shall be provided prior to NMDOT inspections.

Fuel and DEF (diesel exhaust fluid) tank, as well as, all other fluid reservoirs must be filled to full capacity.
All fluid reservoirs and tanks are to be labeled with quantity and type.

Deliver FOB to dealer’s place of business within the State of New Mexico.

Escalatioi Clause:
In the event of a product cost increase and escalation request will be reviewed by this office on an individual
basis. Please be aware this measure is not intended to allow any increase in profit margin, only to compensate
for an actual cost increase. Price decreases as well shall apply. If the vendor’s prices are reduced for any
reason, users shall receive the benefit of such reductions. Price increases and/or decreases will not be
retroactive to orders already in-house or backordered. Orders will be filled at the price in effect of the date of
the receipt of the order by the vendor.
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Method of Award:
To the lowest responsible bidder meeting or exceeding specifications, terms and conditions. The State reserves
the right to award to multiple vendors per item, whichever, in his/her judgment, best sei’ves the interest of the
State of New Mexico.

Vendors may bid up to three (3) models for each item and are encouraged to do, so long as they meet the
minimum specification. NMDOT does not set a limit for exceeding the minimum specifications and welcomes
multiple models with different capabilities.

Primary and alternate models must be submitted as a’ate and çpp1ete Bid Packet with their oCover
Sheet found on pggçone of the ITB. to be considered valid. Each packet must also be labeled as Puimary_p
Alternate.

Ant’ item bid without a cove,’ Sheet will not be considered!

Intent of Specifications:
The specifications are intended to describe equipment for use by the ordering agency, which will operate
efficiently and safely. The design specifications incorporated herein are intended to describe such unit, and to
set forth minimal performance parameters required by the State of New Mexico, Any references herein to a
particular make or model number are intended not to be restrictive but to set forth arm acceptable level of
quality and design. The State reserves the right to accept minor variances in product design and/or operation
offered by bidders if such acceptance is determined to be in the best interest of the State,

Qualified Bidders:
Bids may be accepted from manufacturers and/or factory authorized dealers who are able and willing to
provide responsive service to the ordering agency during the warranty period and the extended warranty
period if required, Bidders must be in a position to offer the lowest cost/highest effectiveness, completely
assembled units meeting or exceeding the minimum specifications contained herein.

When additional equipment (components) are required to complete a bid package which is not normally
supplied by the bidder, such equipment shall be supplied by an authorized equipment supplier, but shall be the
thll responsibility of the bidder.

Inspection of Work:
Representatives of the State Purchasing Division or the ordering agencies shall have access, at any reasonable
time, to the bidder’s and manufacturer’s facilities for the purposes of inspection during periods of manufacture
or assembly of the items to be ordered hereunder, The costs associated with such inspection trips shall be
borne by the State and/or ordering agency.

Late Delivery:
It is expressly understood and agreed that, as a result of the public interest, and because of the monetary losses
which may be sustained by the State, as a result of failure to deliver the equipment described in the contract on
time, that time is of the essence in the performance of this contract. It is agreed that damages resulting from
late delivery can neither be accurately anticipated or calculated.
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The following delivery terms and conditions apply to Miscellaneous Equipment described in specifications.

Above noted equipment shall be delivered within ninetY (90) working days of bidders receipt of order. In the
event of failure of the bidder to deliver in accordance with this requirement, the bidder shall be liable to the
user agency and/or the State for late delivery penalties in the amount of $25.00 per unit per day.

Documented strikes, national emergencies, or acts of God are the only justification for delay in delivery. Acts
of God are defined as unusual, sudden, and unexpected manifestations of the forces of nature, the effect(s) of
which could not have been prevented by reasonable human foresight, pains, and care.

At the option of the State Purchasing Director, the user agency may invoke the Default Provisions of this
contract contained in the General Conditions and Instructions to Bidders in addition to any liquidated damages
as outlined above.

Motor Vehicle Rcatilatious:
Unit(s) ordered shall be furnished with all equipment necessary to comply with all applicable rules and
regulations of the New Mexico Departinent of Motor Vehicles and shall be in compliance with Safety
Standards required by the Federal Motor Vehicle Safety Standards established by the National Traffic Safety
Administration, and the Safety Standards required by OSI-IA and applicable ANSI standards and reference to
the operation of such vehicles within the State of New Mexico.

Certificates, Manuals, and Warranties:
When unit(s) are delivered, the bidder shall provide to the ordering agency (if applicable):

a) Documents of Title, (Due upon payment to vendor)
b) Certificates of Origin, (Due upon payment to vendor)
c) Warranty and Guarantee Certificates,
d) Certifications specified in the contract,
e) Manuals specified in the contract.

Guarantees and Warranties:
Unit(s) furnished hereunder shall he fully warranted (bumper to bumper) on all parts and labor for a minimum
of two (2) years. All power train components shall be fully warrantied for five (5) years and br twenty five
hundred (2,500) hours. In the event that a factory standard warranty exceeds our stipulated warranty, the
factory standard warranty shall prevail.
No deductible shall apply during the warranty period.

It is understood that unit(s) offered in response to this request for bids will be of new design. In the event that
unforeseen operational problems occur because of new design, the manufacturer shall warrant that it will
retrofit at no cost to the ordering agency, any improvements developed to correct problems of repeated or
early failure in meeting acceptable performance standards for a period of one (1) year from date of delivery.

Hydraulic components furnished hereunder shall be fully warranted on parts and labor for a minimum of two
(2) years, or as may otherwise be required under this specification.

Hydraulic Components to Be Covered:
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Hydraulic Pumps, Valves, Cylinders, Reservoirs and Controls.

It is understood that unit(s) offered in response to this request for bids will be of new design. In the event that
unforeseen operational problems occur because of a new design, the manufacturer shall warrant that it will
retrofit at no cost to the ordering agency, any improvements developed to correct problems of repeated or
early failure in meeting acceptable performance standards for a period of one (1) year from date of delivery.

Servicing:
lJnit(s) ordered under this contract shall be completely serviced and ready for operation upon delivery.

Warranty Icis:
While the unit(s) provided hereunder are under warranty, all repairs shall be completed within five (5)
working days after receipt of unit(s), This period may be extended at the users option and such extension shall
be documented in writing. In the event of failure to perform repairs within five (5) working days and failure
to receive approval for time extension, the bidder shall irovide a like unit until repairs are completed. All
repairs shall he performed at the bidders place of business or other facility of his/her choice. Delivery of
unit(s) for repair and all costs associated therewith shall be the user’s responsibility.

Parts Availability:
All replacement parts/components required by the ordering agency for repairs of unit(s) shall be provided
within five (5) working days during the warranty period. This period may on1y be extended at the user’s
option.

In the event of failure to provide parts/components within the stipulated time or receipt of user/owner
concurrence for extending this time, the bidder shall provide the replacement parts/components at no cost to
the user/owner.

Trainiria:
The bidder will be responsible for providing a minimum of four (4) hours of service and operator training or
as may otherwise be required under this specification. Training session format(s), length(s), and location(s)
will he mutually agreed to between the seller and purchaser.

Responsibility of Bidders:
It shall be the responsibility of the bidder to secure written quotations on price and delivery from
manufacturers meeting the general specifications set forth herein. 0niy those manufacturers who can meet
delivery dates, such as to permit delivery of completely assembled unit(s) to the ordering agency by specified
delivery date, shall be considered by the bidder. The bidder may be required to provide the State with field
test results and surveys, which will show conclusively:

a) Maintenance and reliability experience of units in service for at least one (1) year

h) Other data on actual performance of equipment, which in the opinion of the bidder will assist the State
in selecting the most effective cost efficient unit offered by the bidder.

Payment or Acceptance Not Conclusive:
No payment made under this contract shall be conclusive evideice of the performance of the contract, either
wholly or in part, and that no payment made for the delivery of the items in whole or in part shall be construed
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as an acceptance of defective work or improper materials, nor relieve the bidder from corrections of the
defects. The final acceptance shall not be binding upon the ordering agency ci’ the State, nor conclusive,
should it subsequently develop the bidder had furnished inferior items or had departed from the specifications
and/or the terms of the contract. Should such conditions become evident, the ordering agency shall have the
right, notwithstanding final acceptance and payment, to cause the item(s) to be properly furnished in
accordance with the specifications (and drawings, if any) at the cost and expense of the bidder,

Order of Preference:
In the event of conflict between the General Conditions and Instructions to Biclders and the Supplemental
Terms and Conditions. the Supplemental Terms and Conditions shall prevail.

Any references herein to a particular make or model number are intended not to he restrictive, but to set forth
an acceptable level of quality and design.

Ontions:
All ordered options shall be installed. The ordering of options only is strictly prohibited!

New Mexico Department of Transportation
Minimum Specifications

item 1:

Loader Backhoe

Scope:
This specification describes a Foui Wheel Drive, Backhoe Loader with extendable dipper stick.

Eiine:
Tier IV compliant or the most current available from manufacturer, diesel, electronic fuel injection, factory
installed turbocharger (altitude compensator not acceptable). At least eighty five (85) SAE net engine
horsepower at rated rpm. Duel stage, dry—type air cleaner with inner safety element. Air restriction indicator
and pie-cleaner. Spin on-type oil filter(s). Fuel filter and fuel/water separator. Cold weather starting aid.
Engine block heater. Or prior approved equal.

Hood:
Tilting hood (lockable).

Exhaust:
Vertical exhaust and muffler system with ninety (90) degree turn out.

Cooliii:
Liquid cooled, maximum cooling available. Anti-freeze protection in system to minus thirty-four (34) degreesFahrenheh. Long life or extended life coolant/anti-freeze. Locking lid or cap.
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Transmission:
Manufacture’s standard, forward and reverse power shuttle. Neutral safety switch. Transmission disconnect
system on transmission shift lever. Spin-on transmission filter. Or prior approved equal.

Fuel Tank:
Maximum capacity available, Locking lid or cap and labeled with quantity and type.

Steerint:
Full power, hydrostatic.

Front Axle:
Oscillating, four-wheel drive engagedldisengaged from cab.

Front Drive Shaft:
Manufacturer’s standard with drive shaft guard,

Rear Axle:
Heavy-duty axle with cab controlled differential lock/unlock.

Brakes:
Fully enclosed, hydraulic actuated wet disk, individually applied and interlok. Parking brake. Or prior
approved equal.

Ride Control:
Manufacturer’s standard.

Electrical System:
Manufacture’s standard starting and charging system, Ileavy Duty alternator and battery with lockable lid or
cover. Two (2)-twelve-(12) volt thirty (30) amp accessory power plugs in the cab. Master disconnect switch.
Or prior approved equal.

Lighting:
Run—turn-.top--warning lights. Four (4) front and four (4) rear work lights. AH light will be LED type.

Tlro ttle:
Foot and hand lever control with infinite settings with electronic control.

Tires:
Manufacturer’s standard front and rear, traction lug-type.

Hydraulics:
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Manufactures standard. Tank must be labeled with quantity and type, reservoir with sight gauge or dipstick
(anti-vandalism protection) and a Locking lid or cap. Spin-on hydraulic filter. Hydraulic oil cooler, All
hydraulic cylinders shall be chrome plated. Or prior approved equal.

instrumentation:
Electronic monitoring system for engine. electi’ical, power train and hydraulics. Provide the following
gauges/meters: engine temperature, fuel, convertei’, hour meter and tachometer. High coolant temperature, low
oil pressure, parking brake engagement, shuttle engagement/seat position, backup alarm, shall have audible
and visual alarm warning.

Cab:
Fully enclosed ROPS/FOPS pressurized deluxe cab with tinted glass. Not to exceed seventy seven (77) db(a)
decibels sound level. Right/left cab entry. Tilt wheel. Complete rubber floor mat. Factory installed air
conditioner. Heater/defroster. interior rear view mirror. Front/rear windshield wipers with front/rear
windshield washers. Sun visor. Tilt steering wheel. Deluxe cloth suspension seat with safety belt. Storage
compartments. Cup holders and interior cab light. Coat hook. Horn, dual switched front and rear.

Fend ers:
Manufacturer’ s standard rear fenders.

Operating Weiht:
Fifteen thousand (15,000) pounds as specified.

Front En Loader Controls:
Single-lever control to raise, neutral, lower, float, curl, dump, return-to-dig, bucket position indicator andclutch disconnect button on loader control.

Loader Bucket:
Heavy-duty general purpose bucket, bolt-on cutting edge.

Loader Arms:
Heavy-duty manufacturer’s standard with safety prop.

Backlioc Controls:
2-lever joy-stick controls with electric/hydraulic pilot operated control system (no cables or rods). In-cab
selectable excavator to backhoe control pattern change (no tools required).

Backhoc Bucket:
Twenty-four inch severe-duty. Complete with rock teeth.

Extendible Dipper Stick:
Manufacturer’s standard electric/hydraulic push button controlled (proportional valve) extendible dipper stick
(no cables or rods).

Boom:
Manufacturer’s standard heavy-duty boom. One hundred eighty (180) degrees swing arc. Transport lock.
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Stabilizei’s:
Anti-drift. reversible pads for dirt and street.

Toolbox:
ivlanufacturer’ s standard lockable toolbox.

Paint:
Prime and paint at factory with factory standard color.

Backup Alarm:
Single sound level backup alarm with a minimum sound level of one hundred twelve (112) decibels ‘Preco”
type or prior approved equal:

Slow moving vehicle emblem (SMYI
Provide a slow moving vehicle (SMV) emblem at real.

Led Light Bar:
LED type amber front red rear, mini led light bar or approved equal, mounted on top of cab with rubber
mounted metal bracket. Wired and fused separately to a heavy-duty switch.

Grab Handles /Stcps:
Easy access grab handles and steps for entering and exiting cab.

Tic l)own Points:
Minimum of four (4) designated Tie-down points with visual labeling, designed to accommodate chains with
fve-eighths inch hoflks.

Make Offered AA) John IJeere
All) John Deere
AC) John Deere
AD) JCB
AE) JCB
AF) Case
AG) Case
All) Case
Al) Caterpillar
AJ) Caterpillar

AK) Caterpillar
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A13) 310L
AC) 410L
AD) 3CX44 Super
AE) 4CX-14 Super
AF)5SOSN

AG) 590SN
AH) 580N
Al) 430F2
AJ) 420F2

AK) 4161?2

Base Price per Unit AA)S82,999.O()
AB)S8O,399.O 0
AC) S 9 0,9 99. 0 0
AD)S87,960.09
AE)5104,276.O0
AF)$85,741.00
AG)S97,457.00
AIl)$82,539.00
Al) 59 6,62 9. 0 0
AJ)587,645.0O
AK)$80,949.0O

Bid as Options:

A) Additioual Technical Manual (Paper) Add AA)S194.00
AB)S194.0O
AC)S195.00
AD)S550.00
AE)$550.00
AF)$l,270.00
AG)Sl ,270.00
AH)$l,270.00
Al)Sl,600.0O
AJ)$l,600.0O
AK)$ 1,600.00
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B) Additional Parts Book (Paper) AddAA)S660.00

AB)S660.00
AC)$675.00
AU)5550.00
AE)$550.00
AF)S715.00
AG)S715.00
AH)S715.00
AI)$100.00
AJ)$100.00
AK)S 100.00

C) Additional Technical Manual (DVD or Flash Drive) AddAA)SJ 45.00
AB)S 145.00
AC)$1 45.00
AD)$550.00
AE)S550. 00
AF)S65.00
AG)S65.00
A11)S65.00
A)S1,200.O0
AJ)S 1,200.00
AK)$1 ,200.00

D) Additional Parts Book (DVD or Flash Drive) AddAA)$494.00
AB)S494 .00
AC)$510.00
AD)5550.0O
AE)S550,00
AF)$65.0 0
AGS65.00
AH)S6 5.00
A1)S80.00
AJ)$80.00
AK)S 80.00
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H) Radio Ready Kit with Radio, Antenna and Speakers AddAA)S590.00

AB)$590.00
AC)S590.00
AD)S200 .00
AE)S200.O0
AF)5268.O0
AG)S268.00
AII)$268.00
AI)S1,320.00
A3)S1 ,320.00
AK)S1,320.00

F) Three Year / Three Thousand I-Tours Service Plan (Manufacturer’s Standard) AddAA)58,499.00
AB)S8,499.00
AC)S3,499.00
AD)S14,749.00
AE)514,749.00
AI)S8,400.00
AJ)S8,400.00

AK)S8,400M 0

G) Five Year! Five Thousand Hours Service Plan (Manufacturer’s Standard) AddAA)S 13,950.00
AB)S13,950.00
AC)$13,950.00
A1))526,276.00
AF)$26,276.00
AI)S14,100.00
AJ)S1 4,100.00

AK)S 14,100.00
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H) Multi-Purpose Loader Bucket AddAA)S5,250.OO

AB)S5,250.OO
AC)$6,OOOOO
AD)$3,250.OO
AE)83,250.OO
AF)S3,250,00
AG)$3,250M0
AH)S3,250.QO
A1)S5,700.OO

AJ)$5,700.OO
AK)$5,700.OO

I) “CTI” ‘Fvpe Loader I3ucket Quick Attach Forks AddAA)S840.OO
AB)S81O.OO
AC)5840.OO
AD)S2,100.OO
AE)S2,100.OD
AF)52,100MO
AG)$2,100.OO
AH)82,100.OO
AI)S1 ,800.OO
AJ)S1,8OO.OO
AK)S 1,800.00

J) Additional Valves and Cab Control for Boom Mounted Hydraulic Breaker AddAA)52,600.0O
AB)$1,750.00
AC)S2,600.00
A1))52,054.00
AE)S2,054.00
AF)$2,798.00
AG)S2,798.00
AH)S2,798.00
A1)52,900.00
AJ)S2,900.00
AK)82 , 9 0 0.00
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K) Boom Mounted Hydraulic Hammer/Breaker with Additional

Valves and Cab Controls AddAA)$ 14,600,00
AB)$13,750.00
AC)S15,000.00
AD)S8,923.O0
AE)88,923.O0
AF)S13,225.O0
AG)S1 3,225.00
AH)S13,225.00
A1)S17,500.00
AJ)$17S00.00

AK)517,500.00

L) Boom Mounted Thumb with Additional Valves and Cab Controls AdJAA)S7,600.OD
AB)$6,250.00
AC)S7,600.00
AD)S8,000.00
AE)88,00 0.00
AF)$3,760.00
AG)$3,760.00
A14)83,760.O 0
A1)S4,700.O0
AJ)$4,700.0Q
AK)S4,700.00

M) Quick Connect Coupler and Bucket in lieu of standard pin on type AddAA)S850.0O
A13)5850M0
AC)SS50.O0
AD)S1,480M0
AE)$ 1,480.00
AF)S2,271 .00
AG)82,271 .00
AH)$2,271 .00
AI)$ 1,650.00
AJ)S1 ,650.00
AK)S1 ,650.00
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N) Cab controls for front loader hydraulics AddAA)S2,250.OO

A11)$2,250.OO
AC)$2,250.OO
AU)S726.OO
AE)$726.OO
AF)$3,955.OO
AG)$3,955.OD
AH)53,955.OO
AI)S4,400.OO
AJ)54,400.OO
AK)S4,400.Ot)

0) Additional Bight Inch i3aekhoe Bucket AddAA)$825.OO
AB)$825.OO
AC)SS25.OO

P) Additional Twelve Itich Backhoe Bucket AddAA)$875.OO
AB)S875.OO
AC)S875.OO
AD)$1,090M0
AE)Si ,090.OO
AF)$1 ,092.OO
AG)S1,092.OO
AH)S1,092.OO
A1)S1 ,400.OO
AJ)$1 ,400.OO
AK)S1 ,401L00
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Q) Front Spare Wheel AdIAA)S400.00
AB)S400.00
AC)S 400.0 0
AD)S365.00
AE)5567.00
AF)$3 12.00
AG)$312.00
Afl)$3 12.00
A1)S300 .00
AJ)5300.00

AK)S3 00.00

R) Front Spare Tire (Mounted if Purchased with Option “Q) AddAA)S375,00
AB)S375,00
AC)$3 75.00
AD)S1,037.00
AE)S2,833.00
AF)5665.O0
AG)S665 .00
AH)5665.00
AI)S800.00
AJ)$800.00

AK)5800 .00

S) Rear Spare Wheel AddAA)S820.00
AB)5820.00
AC)5950.00
AD)$567.00
AE)S567.00
AF)S525.00
AG)S525.00
AH)S52 5.00
AT) S 70 0 .00
AJ)5700.00
AK)S700.00
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T) Rear Spare Tire (Mounted if Purchased with Option “S”) AddAA)5830.O0

M3)S830.00
AC)$1,TOOMO
AD)S2,833.00
AE)$2,833.00
AF)S1,77S00
AG)$1,775.00
A11)$1,775.00
AI)S1,600.O0
AJ)S 1,600.00

AK)S1 ,600.00

U) Solid Tires Front and Back AddAA)S7,250M0
AB)$7,250.00
AC)58,000.00
AD)$3,369.O0
AE)S4,000.00
A1)S9,500.Ot)
AJ)$9,500.00
AK)S9,500.00

V) Snow Plow AddAD)58,448.00
AE)S8,448.0O
AF)S4,040.00
AG)54,040.00
AI-I)S4,040.00

AI)S6,500.00
AJ)$6,500.00
AK)S6,500.00
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W) Snow Pusher AddAA)S4,850.O0

AB)$4,850.0O
AC)$4,850.00
AF)S3200.0O
AG)S3,200.O0
AiI)$3,200.O0
A1)$6,000.O0
AJ)$6000.00
AK)S6 ,O 00.00

X) Snow Pusher with Wings AddAD)S9,089.O0
AE)$9,0S9.O0
AF)53,382.O0
AG)$3382,00
A1I)S3,382MD

Y) Backup Camera Add AF)5975.O0
AG)S975,00
All)59 75.00

Z) Automatic Lnbrication System Add AF)S8,592,00
AG)S8,592.O0
AI{)SS,592M0



State of New Mexico
General Services Department

Purchasing Division
Price Agreement #:70-S05-17-15899

Page-26
AA) Standard Dipper Stick in lieu of extendahie DeductAA)S4,500.00

AB)S4,500.O0
AC)S4,500.0 0
AD)$2,007.00
AE)S2,O0. 00
AF)S3,01 0.00
AG)S3,O10.00
AH)$3,010.O0
A1)$3 3500.00
AJ)53,500.00

AK)S3,500 .00

A13) Standard Backhoe Controls In Lieu Of Pilot Controls DeductAA)S1,250.00
AB)S1 ,250.00
AC)S1,250.00
AD)S736.0D
AE)S4,690.00
AF)S1,60 0.00
AG)$1,600.00
All)$1 ,600.00
AK)S4,500.00

AC) Two Wheel Ddve in Lieu of Four Wheel Drive DeductAA)S7,750.00
Ai3)S7,750.00
AC)$7750.00
AD)$2874.00
AF)S7,120.00
AG)$7,120.00
AN) 7,12 0 .0 0

AI)S7,5 00.00
AJ)S7,500.00
AK)$7,500,00
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AD) Tires, Other: Firestone 2lL-24 12PR & 12.5/80-18 12 PR Suregrip Add/DeductAA)S+1,500.00

Firestone 21L-24 12PR & 12.5/80 1LPR Suregrip_________

_________________AC)S+750.Q0

12.5/80X18 Front AF)S-1-910.00
12.5/80X18 Front____

____________________________________________

AG)S±910.00
12.5180X18 Front AH)S±910.OD

AI/) Tires, Other:

________ _________________________________

Add/Deduct
Michelin Radials_______

____________________________________ _________AF)S+2,200.00

Michelin Radials

_____________________________________________ _________

AG)S±2,200.0O
Michelin Radials_______

______________________________________________________AH)S+2,200.00

AF) Other: “HL” Option (Heavy Lift Backhoe) Add/DeductAA)S±2.495.00
“EP” option (74HP 1T4) AB)S-3,469.00
Halogen in lieu of LED lighting AC)S-500.00
Wide Track Option AF)S+3,9 62.00

AG) Other: Halogen in lieu of LED Lighting Add/DeductAA)S-500,00
Halogen in lieu of LEIJ Lighting AB)S-500.00
Boom Protection Plate AC)S±600.00
93” Wide Front Bucket_____________________________________________ AF)S+705.00



State of New Mexico
General Services Depar[ment

Purchasing Division
Price Agreement #:70-805 -17-15899
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AR) Other: Loader coupler package to include coupler, bucket and 48”Add/DeductAA$+7,250.00

Pallet Forks
Anti Theft__________________________________________________

_________

AB)$+300.00

Loader coupler package to include coupler, bucket and 48” AC)S±7,250.00
Pallet Forks

Gripper Teeth AF)S+197.00

Gripper Teeth AG)S+i97.0 0

Gripper Teeth

_______________________________________________________AH)S±197.00

Item 2:
Percentage of discount for attachments not listed

Discount AA) 15%
AB) 15%
AC) 15%
AD) 12%
AE) 12%
AF) 20% Case factory with unit

10% Other
AG) 20% Case factory with unit

10% Other
AH) 20% Case factory with unit

10% Other
Al) 15%
AJ) 15%
AK) 15%

36 Items Total



Work Session

CITY COUNCIL MEETING AGENDA REQUEST

DATE: 04/27/18 DEPT: Utilities MEETING DATE: 05/09/18

DISCUSSION ITEMITOPIC: Publication of Ordinance No. 18-03 amending Ordinance No. 18-
01 entering into a loan agreement with the New Mexico Finance Authority.

BACKGROUNDIRATIONALE: Ordinance 18-01 was passed approved and adopted at the City
Council Meeting on March 21, 2018 approving a loan with the NMFA for the purposes of
obtaining for financing the acquisition of water storage rights.

A principal amount of up to $4,200,000.00 together with interest will be repaid from the
distributions of the revenues from GRT. The funding agency requires that the loan be approved
through ordinance. The original ordinance must be amended to allow delegation of authority to
make certain determinations concerning the terms of the loan agreement and authorizing the
taking of other actions in connection with the execution and delivery of the loan agreement and
the intercept agreement.

THIS REQUEST FORM MUST BE SUBMITTED TO THE CITY CLERK’S OFFICE NO LATER
THAN 5:00 P.M. ON FRIDAY ONE AND A HALF WEEKS PRIOR TO THE CITY COUNCIL
MEETING.

6B ITTER’S SIGI’ATURE

REVIEWED AND APPROVED BY:

TONITA G ULE-GIRON TANA VEGA
MAYOR INTERIM FINANCE DIRECTOR

(PROCUREMENT)

______

ANN MARIE GALL GOS CITY ATTORNEY
INTERIM CITY MANAGER (ALL CONTRACTS, ORDINANCES

AND RESOLUTIONS MUST BE
REVIEWED)

Revised 1/3118



CITY OF LAS VEGAS, NEW MEXICO
ORDINANCE NO. 18-03

AN ORDINANCE AMENDING AND RESTATING ORDINANCE NO. 18-01;
AUTHORIZING THE EXECUTION AND DELIVERY OF A LOAN
AGREEMENT AND INTERCEPT AGREEMENT BY AND BETWEEN THE
CITY OF LAS VEGAS, NEW MEXICO (THE “GOVERNMENTAL UNIT”) AND
THE NEW MEXICO FINANCE AUTHORITY (THE “FINANCE AUTHORITY”),
EVIDENCING A SPECIAL, LIMITED OBLIGATION OF THE
GOVERNMENTAL UNIT TO PAY A PRINCIPAL AMOUNT OF UP TO
$4,200,000, TOGETHER WITH INTEREST THEREON, FOR THE PURPOSE OF
FINANCING THE ACQUISITION OF WATER STORAGE RIGHTS FOR USE
BY THE GOVERNMENTAL UNIT AND PAYING A LOAN PROCESSING FEE;
PROVIDING FOR THE PAYMENT OF THE PRINCIPAL AND INTEREST DUE
UNDER THE LOAN AGREEMENT SOLELY FROM THE DISTRIBUTIONS OF
THE REVENUES OF THE ONE-QUARTER OF ONE PERCENT MUNICIPAL
CAPITAL OUTLAY GROSS RECEIPTS TAX IMPOSED PURSUANT TO
SECTION 7-19D-12, NMSA 1978; PROVIDING FOR THE DISTRIBUTIONS OF
THE REVENUES OF THE MUNICIPAL CAPITAL OUTLAY GROSS RECEIPTS
TAX FROM THE STATE TAXATION AND REVENUE DEPARTMENT TO BE
REDIRECTED TO THE FINANCE AUTHORITY OR ITS ASSIGNS PURSUANT
TO THE INTERCEPT AGREEMENT FOR THE PAYMENT OF PRINCIPAL
AND INTEREST DUE ON THE LOAN AGREEMENT; DELEGATING
AUTHORITY TO MAKE CERTAIN DETERMINATIONS CONCERNING THE
TERMS OF THE LOAN AGREEMENT AND THE INTERCEPT AGREEMENT;
RATIFYING ACTIONS HERETOFORE TAKEN; REPEALING ALL ACTION
INCONSISTENT WITH THIS ORDINANCE; AND AUTHORIZING THE
TAKING OF OTHER ACTIONS IN CONNECTION WITH THE EXECUTION
AND DELIVERY OF THE LOAN AGREEMENT AND THE INTERCEPT
AGREEMENT.

Capitalized terms used in the following recitals have the same meaning as defined in Section
1 of this Ordinance unless the context requires otherwise.

WHEREAS, the Governmental Unit is a legally and regularly created, established,
organized and existing municipality under the general laws of the State; and

WHEREAS, the Governing Body has determined and hereby determines that the Project
may be financed with amounts borrowed under the Loan Agreement and that it is in the best interest
of the Governmental Unit and its residents that the Loan Agreement and Intercept Agreement be
executed and delivered and that the financing of the Project take place by executing and delivering
the Loan Agreement; and

WHEREAS, the Governmental Unit may use the Pledged Revenues to finance the Project
and the Project will provide for the public health, peace and safety of the Governmental Unit and its
citizens; and



WHEREAS, pursuant to the Act, the Governmental Unit has by the Tax Ordinance imposed
the Municipal Capital Outlay Gross Receipts Tax pursuant to Section 7-19D-12, NMSA 1978, as
amended, on the gross receipts of all persons engaging in business within the Governmental Unit,
which provides for the Pledged Revenues; and

WHEREAS, the Governing Body has determined that it may lawfully pledge the Pledged
Revenues for the payment of amounts due under the Loan Agreement; and

WHEREAS, as described in the Term Sheet, the Pledged Revenues have not heretofore been
pledged to secure the payment of any obligation which is currently outstanding; and

WHEREAS, the Loan Agreement shall be a special, limited obligation of the Governmental
Unit, payable solely from the Pledged Revenues and shall not constitute a general obligation of the
Governmental Unit, or a debt or pledge of the faith and credit of the Governmental Unit or the
State; and

WHEREAS, the Governmental Unit desires to provide that distributions of the Pledged
Revenues be redirected to the Finance Authority or its assigns pursuant to an Intercept Agreement
between the Governmental Unit and the Finance Authority (the “Intercept Agreement”) for the
payment of amounts due under the Loan Agreement; and

WHEREAS, the Loan Agreement shall be executed and delivered pursuant to Sections
3-31-1 through 3-31-12, NMSA 1978, as amended, and with an irrevocable first lien, but not
necessarily an exclusive first lien, on the Pledged Revenues; and

WHEREAS, the Governing Body intends by this Ordinance to authorize the execution and
delivery of the Loan Agreement in the amount and for the purposes set forth herein; and

WHEREAS, there have been presented to the Governing Body and there presently are on
file with the City Clerk this Ordinance and the forms of the Loan Agreement and Intercept
Agreement, which are incorporated by reference and considered to be a part hereof and

WHEREAS, the Governing Body hereby determines that the Project to be financed with the
Loan is to be used for governmental purposes of the Governmental Unit and will not be used for
purposes which would cause the Loan Agreement to be deemed a “private activity bond” as defined
by the Internal Revenue Code of 1986, as amended; and

WHEREAS, all required authorizations, consents and approvals in connection with (i) the
use and pledge of the Pledged Revenues to the Finance Authority (or its assigns) for the payment of
amounts due under the Loan Agreement, (ii) the use of the proceeds of the Loan Agreement to
finance the Project, and (iii) the authorization, execution and delivery of the Loan Agreement and
Intercept Agreement which are required to have been obtained by the date of this Ordinance, have
been obtained or are reasonably expected to be obtained;

WHEREAS, the Governing Body adopted Ordinance No. 18-0 1 on March 21, 2018; and
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WHEREAS, the Governing Body wishes to amend and restate Ordinance No. 18-01 in its
entirety.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY
OF LAS VEGAS THAT:

Section 1. Definitions. As used in the Ordinance, the following terms shall, for all
purposes, have the meanings herein specified, unless the context clearly requires otherwise (such
meanings to be equally applicable to both the singular and the plural forms of the terms defined):

“Act” means the general laws of the State, including Sections 3-31-1 through 3-31-12,
Section 6-14-10.2, NMSA 1978, Sections 6-21-1 through 6-21-31, NMSA 1978, Section 7-19D-12,
NMSA 1978, each as amended, and enactments of the Governing Body relating to the Loan
Agreement and the Intercept Agreement, including this Ordinance and the Tax Ordinance.

“Aggregate Annual Debt Service Requirement” means the total principal and interest
payments due and payable pursuant to the Loan Agreement and on all Parity Obligations secured by
a pledge of any of the Pledged Revenues for any one Fiscal Year.

“Authorized Officers” means the Mayor, City Manager, City Treasurer, and City Clerk of
the Governmental Unit.

“Bonds” means public project revolving fund revenue bonds, if any, issued hereafter by the
Finance Authority to fund or reimburse the Loan Agreement.

“Closing Date” means the date of execution, delivery and funding of the Loan Agreement.

“Code” means the Internal Revenue Code of 1986, as amended, and the applicable
regulations thereunder.

“Completion Date” means the date of final payment of the cost of the Project.

“Distributing State Agency” means the department or agency of the State, as described on
the Term Sheet, authorized to distribute the Pledged Revenues on behalf of the Governmental Unit.

“Expenses” means the cost of execution of the Loan Agreement and the costs of issuance of
the Bonds, if any, and the periodic and regular fees and expenses incurred by the Finance Authority
and the Trustee in administering the Loan Agreement, including legal fees.

“Finance Authority” means the New Mexico Finance Authority.

“Finance Authority Debt Service Account” means the debt service account in the name of
the Governmental Unit established under the Indenture and held by the Finance Authority to pay
principal and interest on the Loan Agreement as the same become due.

“Fiscal Year” means the period commencing on July 1 in each calendar year and ending on
the last day of June of the next succeeding calendar year, or any other twelve-month period which
any appropriate authority may hereafter establish for the Governmental Unit as its fiscal year.
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“Governing Body” means the City Council of the Governmental Unit, or any future
successor governing body of the Governmental Unit.

“Governmental Unit” means the City of Las Vegas, New Mexico.

“Herein,” “hereby,” “hereunder,” “hereof.” “hereinabove” and “hereafter” refer to the entire
Ordinance and not solely to the particular section or paragraph of the Ordinance in which such word
is used.

“Indenture” means the General Indenture of Trust and Pledge dated as of June 1, 1995, as
amended and supplemented, by and between the Finance Authority and the Trustee, or the
Subordinated General Indenture of Trust and Pledge dated as of March 1, 2005, as supplemented,
by and between the Finance Authority and the Trustee, as determined by the Finance Authority
pursuant to a Pledge Notification or Supplemental Indenture (as defined in the Indenture).

“Intercept Agreement” means the Intercept Agreement dated the Closing Date between the
Governmental Unit and Finance Authority providing for the direct payment by the Distributing
State Agency to the Finance Authority of Pledged Revenues in amounts sufficient to pay principal
and interest due on the Loan Agreement, and any amendments or supplements to the Intercept
Agreement.

“Loan” means the funds to be loaned to the Governmental Unit by the Finance Authority
pursuant to the Loan Agreement.

“Loan Agreement” means the Loan Agreement dated the Closing Date between the Finance
Authority and the Governmental Unit which provides for the financing of the Project and requires
payments by or on behalf of the Governmental Unit to the Finance Authority and/or the Trustee and
any amendments or supplements thereto, and including the exhibits attached to the Loan
Agreement.

“Loan Agreement Principal Amount” means the original principal amount of the Loan
Agreement as shown on the Term Sheet.

“NMSA 1978” means the New Mexico Statutes Armotated, 1978 compilation, as amended
and supplemented.

“Ordinance” means this Ordinance No. 18-03 as adopted by the Governing Body on June 6,
2018, approving the Loan Agreement and pledging the Pledged Revenues to the payment of the
Loan Agreement, as amended from time to time.

“Parity Obligations” means the Loan Agreement and any other obligations, now or hereafter
issued or incurred, payable from or secured by a lien or pledge of the Pledged Revenues and issued
with a lien on the Pledged Revenues on parity with the Loan Agreement, including those
obligations described on the Term Sheet, if any.

“Pledged Revenues” means the revenues derived from the one-quarter of one percent
(0.25%) Municipal Capital Outlay Gross Receipts Tax enacted pursuant to Section 7-19D-12,
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NMSA 1978, as amended, and the Tax Ordinance, distributed to the Governmental Unit monthly by
the Distributing State Agency.

“Pricing Certificate” means one or more certificates executed by the Chair of the Governing
Body and/or County Manager, pursuant to and as authorized by Section 6-14-10.2, NMSA 1978,
setting forth the final terms of the Loan.

“Processing Fee” means the processing fee to be paid by the Governmental Unit on the
Closing Date to the Finance Authority for the costs of originating and servicing the Loan, as shown
on the Term Sheet.

“Program Accounf’ means the account in the name of the Governmental Unit established
pursuant to the Indenture and held by the Trustee for the deposit of the net proceeds of the Loan
Agreement for disbursal to the Governmental Unit for payment of the costs of the Project.

“Project” means acquiring water storage rights for the benefit of the Governmental Unit, as
described in the Term Sheet.

“Tax Ordinance” means Governmental Unit Ordinance No. 06-11 adopted by the Governing
Body on June 7, 2006 pursuant to Section 7-19D-12, NMSA 1978, which imposes a one-quarter of
one percent (0.25%) Municipal Capital Outlay Gross Receipts Tax on the gross receipts of persons
engaging in business within the Governmental Unit.

“State” means the State of New Mexico.

“Term Sheet” means Exhibit “A” to the Loan Agreement.

“Trustee” means BOKF, NA, or any successor trustee company, national or state banking
association or financial institution at the time appointed Trustee by the Finance Authority.

Section 2. Ratification. All action heretofore taken (not inconsistent with the provisions
of this Ordinance) by the Governing Body and officers of the Governmental Unit directed toward
the Project and the execution and delivery of the Loan Agreement and the Intercept Agreement be,
and the same hereby are, ratified, approved and confirmed.

Section 3. Authorization of the Project, the Loan Agreement, and the Intercept
Agreement. The Project and the method of financing the Project through execution and delivery of
the Loan Agreement and the Intercept Agreement are hereby authorized and ordered. The Project is
for the benefit of the Governmental Unit.

Section 4. Findings. The Governmental Unit hereby declares that it has considered all
relevant information and data and hereby makes the following findings:

A. The Project is needed to meet the needs of the Governmental Unit and its
residents and the issuance, execution and delivery of the Loan Agreement is necessary and
advisable.

B. Moneys available and on hand for the Project from all sources other than the
Loan are not sufficient to defray the cost of the Project.
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C. The Pledged Revenues may lawfully be pledged to secure the payment of
amounts due under the Loan Agreement.

D. It is economically feasible to defray, in whole or in part, the costs of the
Project by the execution and delivery of the Loan Agreement.

E. The Project and the execution and delivery of the Loan Agreement and the
Intercept Agreement pursuant to the Act to provide funds for the financing of the Project are
necessary and in the interest of the public health, safety, and welfare of the residents of the
Governmental Unit.

F. The Governmental Unit will finance the Project, in whole or in part, with the
net proceeds of the Loan.

G. Other than as described in the Term Sheet, the Governmental Unit does not
have any outstanding obligations payable from Pledged Revenues which it has incurred or will
incur prior to the initial execution and delivery of the Loan Agreement and the Intercept Agreement.

H. The net effective interest rate on the Loan shall not exceed twelve percent
(12.0%) per aimum. which is the maximum rate permitted by State law.

I. Pursuant to Section 7-19D-12, NMSA 1978, as amended, the Governmental
Unit has heretofore adopted the Tax Ordinance, which imposes a Municipal Capital Outlay Gross
Receipts Tax of one-quarter of one percent (0.25%) on the gross receipts of persons engaging in
business within the Governmental Unit.

Section 5. Loan Agreement and Intercept Agreement - Authorization and Detail.

A. Authorization. This Ordinance has been adopted by the affirmative vote of a
three-fourths majority of all of the members of the Governing Body. For the purpose of protecting
the public health, conserving the property, protecting the general welfare and prosperity of the
residents of the Governmental Unit and completing the Project, it is hereby declared necessary that
the Governmental Unit, pursuant to the Act, execute and deliver the Loan Agreement and the
Intercept Agreement evidencing a special, limited obligation of the Governmental Unit to pay a
principal amount of up to $4,200,000, plus interest, and the execution and delivery of the Loan
Agreement and the Intercept Agreement are hereby authorized. The Governmental Unit shall use
the proceeds of the Loan to (i) finance the Project, (ii) make a deposit to the Finance Authority Debt
Service Account, and (iii) pay the Processing Fee and Expenses.

B. Detail. The Loan Agreement and Intercept Agreement shall be in
substantially the forms presented at the meeting of the Governing Body at which this Ordinance was
adopted. The Loan shall be in an aggregate principal amount of up to $4,200,000, shall be payable
in installments of principal due on the dates designated in the Loan Agreement and bear interest
payable on the dates and at the rates designated in the Loan Agreement, all as approved by the
Pricing Certificate. The Loan shall be sold in a private sale at par and shall have a maximum term
of fifty years. The underwriter’s discount for the Loan shall not exceed 2% of the par amount of the
Loan.
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Section 6. Approval of Loan Agreement and Intercept Agreement. The forms of the
Loan Agreement and the Intercept Agreement as presented at the meeting of the Governing Body at
which this Ordinance was adopted are hereby approved. Authorized Officers are hereby
individually authorized to execute, acknowledge and deliver the Loan Agreement and the Intercept
Agreement with such changes, insertions and omissions as are consistent with this Ordinance and as
may be approved by such individual Authorized Officers, and the City Clerk is hereby authorized to
affix the seal of the Governmental Unit on the Loan Agreement and the Intercept Agreement and
attest the same. The execution of the Loan Agreement and the Intercept Agreement by an
Authorized Officer shall be conclusive evidence of such approval.

Section 7. Special Limited Obligation. The Loan Agreement shall be secured by the
pledge of the Pledged Revenues as set forth in the Loan Agreement and shall be payable solely from
the Pledged Revenues. The Loan Agreement, together with interest thereon and other obligations of
the Governmental Unit thereunder, shall be a special, limited obligation of the Governmental Unit,
payable solely from the Pledged Revenues as provided in this Ordinance and the Loan Agreement
and shall not constitute a general obligation of the Governmental Unit or the State, and the holders
of the Loan Agreement may not look to any general or other fund of the Governmental Unit for
payment of the obligations thereunder. Nothing contained in this Ordinance or in the Loan
Agreement, or any other instruments, shall be construed as obligating the Governmental Unit
(except with respect to the application of the Pledged Revenues), as incurring a pecuniary liability
or a charge upon the general credit of the Governmental Unit or against its taxing power, nor shall a
breach of any agreement contained in this Ordinance, the Loan Agreement, or any other instrument
impose any pecuniary liability upon the Governmental Unit or any charge upon its general credit or
against its taxing power. The Loan Agreement shall never constitute an indebtedness of the
Governmental Unit within the meaning of any State constitutional provision or statutory limitation
and shall never constitute or give rise to a pecuniary liability of the Governmental Unit or a charge
against its general credit or taxing power. Nothing herein shall prevent the Governmental Unit from
applying other funds of the Governmental Unit legally available therefor to payments required by
the Loan Agreement, in its sole and absolute discretion.

Section 8. Disposition of Proceeds: Completion of the Project.

A. Program Account and Finance Authority Debt Service. The Governmental
Unit hereby consents to creation of the Finance Authority Debt Service Account to be held and
maintained by the Finance Authority and to the Program Account to be held and maintained by the
Trustee pursuant to the Indenture, each in connection with the Loan. The Governmental Unit
hereby approves: (i) the deposit of a portion of the proceeds of the Loan Agreement in the Program
Account and the Finance Authority Debt Service Account; and (ii) the payment of the Processing
Fee to the Finance Authority, all as set forth in the Term Sheet.

The proceeds derived from the execution and delivery of the Loan Agreement shall
be deposited promptly upon the receipt thereof in the Finance Authority Debt Service Account and
the Program Account, and the Processing Fee shall be paid to the Finance Authority, all as provided
in the Loan Agreement and the Indenture.

Until the Completion Date, the money in the Program Account shall be used and
paid out solely for the Project in compliance with applicable law and the provisions of the Loan
Agreement and the Indenture.
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The Governmental Unit will complete the Project with all due diligence.

B. Completion of the Project. Upon the Completion Date, the Governmental
Unit shall execute and send to the Finance Authority a certificate stating that payment for the
Project has been completed. As soon as practicable after the Completion Date, and, in any event,
not more than sixty (60) days from the Completion Date, any balance remaining in the Program
Account shall be transferred and deposited into the Finance Authority Debt Service Account, as
provided in the Loan Agreement and the Indenture.

C. Finance Authority and Trustee Not Responsible. The Finance Authority and
the Trustee shall in no mamier be responsible for the application or disposal by the Governmental
Unit or by its officers of the funds derived from the Loan Agreement or of any other funds herein
designated.

Section 9. Deposit of Pledged Revenues, Distributions of the Pledged Revenues and
Flow of Funds.

A. Deposit of Pledged Revenues. Pursuant to the Intercept Agreement, the
Pledged Revenues shall be paid directly by the Distributing State Agency to the Finance Authority
for deposit in the Finance Authority Debt Service Account and remittance to the Trustee in an
amount sufficient to pay principal, interest, premium, if any, and other amounts due under the Loan
Agreement.

B. Termination on Deposits to Maturity. No payment shall be made into the
Finance Authority Debt Service Account if the amount in the Finance Authority Debt Service
Account totals a sum at least equal to the entire aggregate amount to become due as to principal and
interest on, and any other amounts due under, the Loan Agreement in which case moneys in such
account in an amount at least equal to such principal and interest requirements shall be used solely
to pay such obligations as the same become due, and any moneys in excess thereof in such accounts
shall be transferred to the Governmental Unit and used as provided below.

C. Use of Surplus Revenues. After making all the payments hereinabove
required to be made by this Section, any moneys remaining in the Finance Authority Debt Service
Account shall be transferred to the Governmental Unit on a timely basis and shall be applied to any
other lawful purpose, including, but not limited to, the payment of any Parity Obligations or bonds
or obligations subordinate and junior to the Loan Agreement, or other purposes authorized by the
Governmental Unit, the Constitution and laws of the State, as the Governmental Unit may from
time to time determine.

Section 10. Lien on Pledged Revenues. Pursuant to this Ordinance and the Loan
Agreement, the Pledged Revenues are hereby authorized to be pledged to, and are hereby pledged,
and the Governmental Unit grants a security interest therein for, the payment of the principal,
interest, and any other amounts due under the Loan Agreement subject to the uses thereof permitted
by and the priorities set forth in this Ordinance. The Loan Agreement constitutes an irrevocable and
first lien, but not necessarily an exclusive first lien, on the Pledged Revenues with the lien thereon
of the Parity Obligations as set forth herein and in the Loan Agreement. The Governmental Unit
shall not create a lien on the Pledged Revenues superior to that of the Loan Agreement.
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Section 11. Authorized Officers. Authorized Officers are hereby individually authorized
and directed to execute and deliver any and all papers, instruments, opinions, affidavits and other
documents and to do and cause to be done any and all acts and things necessary or proper for
carrying out this Ordinance, the Loan Agreement, the Intercept Agreement and all other transactions
contemplated hereby and thereby. Authorized Officers are hereby individually authorized to do all
acts and things required of them by this Ordinance, the Loan Agreement and the Intercept
Agreement for the full, punctual and complete performance of all the terms, covenants and
agreements contained in this Ordinance, the Loan Agreement and the Intercept Agreement,
including but not limited to, the execution and delivery of closing documents in cormection with the
execution and delivery of the Loan Agreement and the Intercept Agreement, and the publication of
the summary of this Ordinance set out in Section 17 of this Ordinance (with such changes, additions
and deletions as may be necessary). Pursuant to Section 6-14-10.2, NMSA 1978, the Chair of the
Board and/or County Manager are each individually hereby delegated authority to execute the
Pricing Certificate, and to determine any or all of the final terms of the Loan Agreement, subj ect to
the parameters and conditions contained in this Ordinance. The Chair of the Board or the County
Manager shall present the Pricing Certificate to the Board in a timely manner, before or after
delivery of the Loan Agreement, at a regularly scheduled public meeting of the Board.

Section 12. Amendment of Ordinance. Prior to the date of the initial delivery of the Loan
Agreement to Finance Authority, the provisions of this Ordinance may be supplemented or
amended by ordinance or resolution of the Governing Body with respect to any changes which are
not inconsistent with the substantive provisions of this Ordinance. This Ordinance may be amended
by ordinance of the Governing Body without receipt by the Governmental Unit of any additional
consideration, but only with the prior written consent of the Finance Authority.

Section 13. Ordinance Irrepealable. After the Loan Agreement and Intercept Agreement
have been executed and delivered, this Ordinance shall be and remain irrepealable until all
obligations due under the Loan Agreement shall be fully paid, canceled and discharged, as provided
therein.

Section 14. Severability Clause. If any section, paragraph, clause or provision of this
Ordinance shall for any reason be held to be invalid or unenforceable, the invalidity or
unenforceability of such section, paragraph, clause or provision shall not affect any of the remaining
provisions of this Ordinance.

Section 15. Repealer Clause. All bylaws, orders, resolutions and ordinances, or parts
thereof, inconsistent herewith are hereby repealed to the extent only of such inconsistency. This
repealer shall not be construed to revive any bylaw, order, resolution or ordinance, or part thereof,
heretofore repealed.

Section 16. Effective Date. Upon due adoption of this Ordinance, it shall be recorded in
the book of the Governmental Unit kept for that purpose, authenticated by the signatures of the
Mayor and the City Clerk of the Governmental Unit, and the title and general summary of the
subject matter contained in this Ordinance (set out in Section 17 below) shall be published in a
newspaper which maintains an office and is of general circulation in the Governmental Unit, or
posted in accordance with law, and such Ordinance shall be in full force and effect thereafter, in
accordance with law.
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Section 17. General Summary for Publication. Pursuant to the general laws of the State,
the title and a general summary of the subject matter contained in this Ordinance shall be published
in substantially the following form:

(Form of Summary of Ordinance for Publication)

City of Las Vegas, New Mexico
Notice of Adoption of Ordinance

Notice is hereby given of the title and of a general summary of the subject matter contained
in Ordinance No. 18-03 duly adopted and approved by the City Council of the City of Las Vegas,
New Mexico, on June 6, 2018. A complete copy of the Ordinance is available for public inspection
during the normal and regular business hours of the City Clerk, 1700 N. Grand Avenue, Las Vegas,
New Mexico.

The title of the Ordinance is:

CITY OF LAS VEGAS, NEW MEXICO
ORDINANCE NO. 18-03

AUTHORIZING THE EXECUTION AND DELIVERY OF A LOAN
AGREEMENT AND INTERCEPT AGREEMENT BY AND BETWEEN THE
CITY OF LAS VEGAS, NEW MEXICO (THE “GOVERNMENTAL UNIT”) AND
THE NEW MEXICO FINANCE AUTHORITY (THE “FINANCE AUTHORITY”),
EVIDENCING A SPECIAL, LIMITED OBLIGATION OF THE
GOVERNMENTAL UNIT TO PAY A PRINCIPAL AMOUNT OF UP TO
$4,200,000, TOGETHER WITH INTEREST THEREON, FOR THE PURPOSE OF
FINANCING THE ACQUISITION OF WATER STORAGE RIGHTS FOR USE
BY THE GOVERNMENTAL UNIT AND PAYING A LOAN PROCESSING FEE;
PROVIDING FOR THE PAYMENT OF THE PRINCIPAL AND INTEREST DUE
UNDER THE LOAN AGREEMENT SOLELY FROM THE DISTRIBUTIONS OF
THE REVENUES OF THE ONE-QUARTER OF ONE PERCENT MUNICIPAL
CAPITAL OUTLAY GROSS RECEIPTS TAX IMPOSED PURSUANT TO
SECTION 7-19D-12, NMSA 1978; PROVIDING FOR THE DISTRIBUTIONS OF
THE REVENUES OF THE MUNICIPAL CAPITAL OUTLAY GROSS RECEIPTS
TAX FROM THE STATE TAXATION AND REVENUE DEPARTMENT TO BE
REDIRECTED TO THE FINANCE AUTHORITY OR ITS ASSIGNS PURSUANT
TO THE INTERCEPT AGREEMENT FOR THE PAYMENT OF PRINCIPAL
AND INTEREST DUE ON THE LOAN AGREEMENT; DELEGATING
AUTHORITY TO MAKE CERTAIN DETERMINATIONS CONCERNING THE
TERMS OF THE LOAN AGREEMENT AND THE INTERCEPT AGREEMENT;
RATIFYING ACTIONS HERETOFORE TAKEN; REPEALING ALL ACTION
INCONSISTENT WITH THIS ORDINANCE; AND AUTHORIZING THE
TAKING OF OTHER ACTIONS IN CONNECTION WITH THE EXECUTION
AND DELIVERY OF THE LOAN AGREEMENT AND THE INTERCEPT
AGREEMENT.
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A summary of the subject matter of the Ordinance is contained in its title. This notice
constitutes compliance with Section 6-14-6, NMSA 1978.

(End of Form of Summary for Publication)

Section 1 8. Amendment and Restatement. This ordinance amends, restates and
supersedes Ordinance No. 18-Olin its entirety.
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PASSED, APPROVED AND ADOPTED THIS 20th DAY OF JUNE, 2018.

CITY OF LAS VEGAS, NEW MEXICO

ATTEST: Mayor Tonita Gurulé-Girón

Casandra Fresquez, City Clerk

APPROVED AS TO LEGAL SUFFICIENCY ONLY

City Attorney

K:\dox\client\53005\1458\W3 132884.0CC
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CITY OF LAS VEGAS, NEW MEXICO
ORDINANCE NO. 18-01

AUTHORIZING THE EXECUTION AND DELIVERY OF A LOAN
AGREEMENT AND INTERCEPT AGREEMENT BY AND BETWEEN THE
CITY OF LAS VEGAS, NEW MEXICO (THE “GOVERNMENTAL UNIT”) AND
THE NEW MEXICO FINANCE AUTHORITY (THE “FINANCE AUTHORITY”),
EVIDENCING A SPECIAL, LIMITED OBLIGATION OF THE
GOVERNMENTAL UNIT TO PAY A PRINCIPAL AMOUNT OF $4,570,000,
TOGETHER WITH INTEREST THEREON, FOR THE PURPOSE OF
FINANCING THE ACQUISITION OF WATER STORAGE RIGHTS FOR USE
BY THE GOVERNMENTAL UNIT, PAYING A LOAN PROCESSING FEE, AND
FUNDING A LOAN AGREEMENT RESERVE ACCOUNT; PROVIDING FOR
THE PAYMENT OF THE PRINCIPAL AND INTEREST DUE UNDER THE
LOAN AGREEMENT SOLELY FROM TIlE DISTRIBUTIONS OF THE
REVENUES OF THE ONE-QUARTER OF ONE PERCENT MUNICIPAL
CAPITAL OUTLAY GROSS RECEIPTS TAX IMPOSED PURSUANT TO
SECTION 7-19D-12, NMSA 1978; PROVIDING FOR THE DISTRIBUTIONS OF
THE REVENUES OF THE MUNICIPAL CAPITAL OUTLAY GROSS RECEIPTS
TAX FROM THE STATE TAXATION AND REVENUE DEPARTMENT TO BE
REDIRECTED TO THE FINANCE AUTHORITY OR ITS ASSIGNS PURSUANT
TO THE INTERCEPT AGREEMENT FOR THE PAYMENT OF PRINCIPAL
AND INTEREST DUE ON THE LOAN AGREEMENT; RATIFYING ACTIONS
HERETOFORE TAKEN; REPEALING ALL ACTION INCONSISTENT WITH
THIS ORDINANCE; AND AUTHORIZING THE TAKING OF OTHER ACTIONS
IN CONNECTION WITH THE EXECUTION AND DELIVERY OF THE LOAN
AGREEMENT AND THE INTERCEPT AGREEMENT.

Capitalized terms used in the following recitals have the same meaning as defined in Section
1 of this Ordinance unless the context requires otherwise.

WHEREAS, the Governmental Unit is a legally and regularly created, established,
organized and existing municipality under the general laws of the State; and

WHEREAS, the Governing Body has determined and hereby determines that the Project
may be financed with amounts bonowed under the Loan Agreement and that it is in the best interest
of the Governmental Unit and its residents that the Loan Agreement and Intercept Agreement be
executed and delivered and that the financing of the Project take place by executing and delivering
the Loan Agreement; and

WHEREAS, the Governmental Unit may use the Pledged Revenues to finance the Project
and the Project will provide for the public health, peace and safety of the Governmental Unit and its
citizens; and

WHEREAS, pursuant to the Act, the Governmental Unit has by the Tax Ordinance imposed
the Municipal Capital Outlay Gross Receipts Tax pursuant to Section 7-19D-12, NMSA 1978, as



amended, on the gross receipts of all persons engaging in business within the Governmental Unit,
which provides for the Pledged Revenues; and

WHEREAS, the Governing Body has determined that it may lawfully pledge the Pledged
Revenues for the payment of amounts due under the Loan Agreement; and

WHEREAS, as described in the Term Sheet, the Pledged Revenues have not heretofore been
pledged to secure the payment of any obligation which is currently outstanding; and

WHEREAS, the Loan Agreement shall be a special, limited obligation of the Governmental
Unit, payable solely from the Pledged Revenues and shall not constitute a general obligation of the
Governmental Unit, or a debt or pledge of the faith and credit of the Governmental Unit or the
State; and

WHEREAS, the Governmental Unit desires to provide that distributions of the Pledged
Revenues be redirected to the Finance Authority or its assigns pursuant to an Intercept Agreement
between the Governmental Unit and the Finance Authority (the “Intercept Agreement”) for the
payment of amounts due under the Loan Agreement; and

WHEREAS, the Loan Agreement shall be executed and delivered pursuant to Sections
3-31-1 through 3-31-12, NMSA 1978, as amended, and with an irrevocable first lien, but not
necessarily an exclusive first lien, on the Pledged Revenues; and

WHEREAS, the Governing Body intends by this Ordinance to authorize the execution and
delivery of the Loan Agreement in the amount and for the purposes set forth herein; and

WHEREAS, there have been presented to the Governing Body and there presently are on
file with the City Clerk this Ordinance and the forms of the Loan Agreement and Intercept
Agreement, which are incorporated by reference and considered to be a part hereof; and

WHEREAS, the Governing Body hereby determines that the Project to be financed with the
Loan is to be used for governmental purposes of the Governmental Unit and will not be used for
purposes which would cause the Loan Agreement to be deemed a “private activity bond” as defined
by the Internal Revenue Code of 1986, as amended; and

WHEREAS, all required authorizations, consents and approvals in connection with (i) the
use and pledge of the Pledged Revenues to the Finance Authority (or its assigns) for the payment of
amounts due under the Loan Agreement, (ii) the use of the proceeds of the Loan Agreement to
finance the Project, and (iii) the authorization, execution and delivery of the Loan Agreement and
Intercept Agreement which are required to have been obtained by the date of this Ordinance, have
been obtained or are reasonably expected to be obtained.
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NOW, THEREFORE, BE IT ORDAiNED BY THE GOVERNING BODY OF THE CITY
OF LAS VEGAS THAT:

Section 1. Definitions, As used in the Ordinance, the following terms shall, for all
purposes, have the meanings herein specified, unless the context clearly requires otherwise (such
meanings to be equally applicable to both the singular and the pluraL forms of the terms defined):

“Act” means the general laws of the State, including Sections 3-31-1 through 3-31-12 and
Sections 6-21-1 through 6-21-31, NMSA 1978, as amended, Section 7-19D-12, NMSA 1978, as
amended, and enactments of the Governing Body relating to the Loan Agreement and the Intercept
Agreement, including this Ordinance and the Tax Ordinance.

“Aggregate Annual Debt Service Requirement” means the total principal and interest
payments due and payable pursuant to the Loan Agreement and on all Parity Obligations secured by
a pledge of any of the Pledged Revenues for any one Fiscal Year.

“Authorized Officers” means the Mayor, City Manager, City Treasurer, and City Clerk of
the Governmental Unit.

“Bonds” means public project revolving fund revenue bonds, if any, issued hereafter by the
Finance Authority to fund or reimburse the Loan Agreement.

“Closing Date” means the date of execution, delivery and funding of the Loan Agreement.

“Code” means the Internal Revenue Code of 1986, as amended, and the applicable
regulations thereunder.

“Completion Date” means the date of final payment of the cost of the Project.

“Distributing State Agency” means the department or agency of the State, as described on
the Term Sheet, authorized to distribute the Pledged Revenues on behalf of the Governmental Unit.

“Expenses” means the cost of execution of the Loan Agreement and the costs of issuance of
the Bonds, if any, and the periodic and regular fees and expenses incurred by the Finance Authority
and the Trustee in administering the Loan Agreement, including legal fees.

“Finance Authority” means the New Mexico Finance Authority.

“Finance Authority Debt Service Account” means the debt service account in the name of
the Governmental Unit established under the Indenture and held by the Finance Authority to pay
principal and interest on the Loan Agreement as the same become due.

“Fiscal Year” means the period commencing on July 1 in each calendar year and ending on
the last day of June of the next succeeding calendar year, or any other twelve-month period which
any appropriate authority may hereafter establish for the Governmental Unit as its fiscal year.

“Governing Body” means the City Council of the Governmental Unit, or any future
successor governing body of the Governmental Unit.
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“Governmental Unit” means the City of Las Vegas, New Mexico.

“Herein,” “hereby,” “hereunder,” “hereof,” “hereinabove” and “hereafter” refer to the entire
Ordinance and not solely to the particular section or paragraph of the Ordinance in which such word
is used.

“Indenture” means the General Indenture of Trust and Pledge dated as of June 1, 1995, as
amended and supplemented, by and between the Finance Authority and the Trustee, or the
Subordinated General Indenture of Trust and Pledge dated as of March 1, 2005, as supplemented,
by and between the Finance Authority and the Trustee, as determined by the Finance Authority
pursuant to a Pledge Notification or Supplemental Indenture (as defined in the Indenture).

“Intercept Agreement” means the Intercept Agreement dated the Closing Date between the
Governmental Unit and Finance Authority providing for the direct payment by the Distributing
State Agency to the Finance Authority of Pledged Revenues in amounts sufficient to pay principal
and interest due on the Loan Agreement, and any amendments or supplements to the Intercept
Agreement.

“Loan” means the funds to be loaned to the Governmental Unit by the Finance Authority
pursuant to the Loan Agreement.

“Loan Agreement” means the Loan Agreement dated the Closing Date between the Finance
Authority and the Governmental Unit which provides for the financing of the Project and requires
payments by or on behalf of the Governmental Unit to the Finance Authority and/or the Trustee and
any amendments or supplements thereto, and including the exhibits attached to the Loan
Agreement.

“Loan Agreement Principal Amount” means the original principal amount of the Loan
Agreement as shown on the Term Sheet.

“Loan Agreement Reserve Account” means the loan agreement reserve account in the name
of the Governmental Unit established under the Indenture, funded from the proceeds of the Loan
Agreement or by the Governmental Unit, and administered by the Trustee pursuant to the Indenture.

“Loan Agreement Reserve Requirement” means the amount shown as the Loan Agreement
Reserve Account Deposit on the Term Sheet attached as Exhibit “A” to the Loan Agreement, which
amount shall not to exceed the least of (i) ten percent (10%) of the Loan Agreement Principal
Amount, (ii) 125% of the average annual principal and interest requirements under the Loan
Agreement, or (iii) the maximum annual principal and interest requirements under the Loan
Agreement.

“NMSA 1978” means the New Mexico Statutes Annotated, 1978 compilation, as amended
and supplemented.

“Ordinance” means this Ordinance No. 18-01 as adopted by the Governing Body on March
21, 2018, approving the Loan Agreement and pledging the Pledged Revenues to the payment of the
Loan Agreement, as amended from time to time.
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“Parity Obligations” means the Loan Agreement and any other obligations, now or hereafter
issued or incurred, payable from or secured by a lien or pledge of the Pledged Revenues and issued
with a lien on the Pledged Revenues on parity with the Loan Agreement, including those
obligations described on the Term Sheet, if any.

“Pledged Revenues” means the revenues derived from the one-quarter of one percent
(0.25%) Municipal Capital Outlay Gross Receipts Tax enacted pursuant to Section 7-1 9D- 12,
NMSA 1978, as amended, and the Tax Ordinance, distributed to the Governmental Unit monthly by
the Distributing State Agency.

“Processing Fee” means the processing fee to be paid by the Governmental Unit on the
Closing Date to the Finance Authority for the costs of originating and servicing the Loan, as shown
on the Term Sheet.

“Program Account” means the account in the name of the Governmental Unit established
pursuant to the Indenture and held by the Trustee for the deposit of the net proceeds of the Loan
Agreement for disbursal to the Governmental Unit for payment of the costs of the Project.

“Project” means acquiring, extending, enlarging, bettering, repairing, improving,
constructing, purchasing, furnishing, equipping or rehabilitating any independent fire district project
or facilities, including where applicable purchasing, otherwise acquiring or improving the ground
for the project, or any combination of such purposes, all within the Governmental Unit, as described
in the Term Sheet.

“Tax Ordinance” means Governmental Unit Ordinance No. 06-11 adopted by the Governing
Body on June 7, 2006 pursuant to Section 7-19D-12, NMSA 1978, which imposes a one-quarter of
one percent (0.25%) Municipal Capital Outlay Gross Receipts Tax on the gross receipts of persons
engaging in business within the Governmental Unit.

“State” means the State of New Mexico.

“Term Sheet” means Exhibit “A” to the Loan Agreement.

“Trustee” means BOKF, NA, or any successor trustee company, national or state banking
association or financial institution at the time appointed Trustee by the Finance Authority.

Section 2. Ratification. All action heretofore taken (not inconsistent with the provisions
of this Ordinance) by the Governing Body and officers of the Governmental Unit directed toward
the Project and the execution and delivery of the Loan Agreement and the Intercept Agreement be,
and the same hereby are, ratified, approved and confirmed.

Section 3. Authorization of the Project, the Loan Agreement, and the Intercept
Agreement. The Project and the method of financing the Project through execution and delivery of
the Loan Agreement and the Intercept Agreement are hereby authorized and ordered. The Project is
for the benefit of the Governmental Unit.

Section 4. Findings. The Governmental Unit hereby declares that it has considered all
relevant information and data and hereby makes the following findings:
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A. The Project is needed to meet the needs of the Governmental Unit and its
residents and the issuance, execution and delivery of the Loan Agreement is necessary and
advisable.

B. Moneys available and on hand for the Project from all sources other than the
Loan are not sufficient to defray the cost of the Project.

C. The Pledged Revenues may lawfully be pledged to secure the payment of
amounts due under the Loan Agreement.

D. It is economically feasible to defray, in whole or in part, the costs of the
Project by the execution and delivery of the Loan Agreement.

E. The Project and the execution and delivery of the Loan Agreement and the
Intercept Agreement pursuant to the Act to provide funds for the financing of the Project are
necessary and in the interest of the public health, safety, and welfare of the residents of the
Governmental Unit.

F. The Governmental Unit will finance the Project, in whole or in part, with the
net proceeds of the Loan.

G. Other than as described in the Term Sheet, the Governmental Unit does not
have any outstanding obligations payable from Pledged Revenues which it has incurred or will
incur prior to the initial execution and delivery of the Loan Agreement and the Intercept Agreement.

H. The net effective interest rate on the Loan does not exceed twelve percent
(12.0%) per annum, which is the maximum rate permitted by State law.

I. Pursuant to Section 7-19D-12, NMSA 1978, as amended, the Goveniniental
Unit has heretofore adopted the Tax Ordinance, which imposes a Municipal Capital Outlay Gross
Receipts Tax of one-quarter of one percent (0.25%) on the gross receipts of persons engaging in
business within the Governmental Unit.

Section 5. Loan Agreement and Intercept Agreement - Authorization and Detail.

A. Authorization. This Ordinance has been adopted by the affirmative vote of a
three-fourths majority of all of the members of the Governing Body. For the purpose of protecting
the public health, conserving the property, protecting the general welfare and prosperity of the
residents of the Governmental Unit and completing the Project, it is hereby declared necessary that
the Governmental Unit, pursuant to the Act, execute and deliver the Loan Agreement and the
Intercept Agreement evidencing a special, limited obligation of the Governmental Unit to pay a
principal amount of $4,570,000, plus interest, and the execution and delivery of the Loan
Agreement and the Intercept Agreement are hereby authorized. The Governmental Unit shall use
the proceeds of the Loan to (i) finance the Project, (ii) fund the Loan Agreement Reserve Account,
(iii) make a deposit to the Finance Authority Debt Service Account, and (iv) pay the Processing Fee
and Expenses.

6



B. Detail. The Loan Agreement and Intercept Agreement shall be in
substantially the forms presented at the meeting of the Governing Body at which this Ordinance was
adopted. The Loan shall be in an aggregate principal amount of $4,570,000, shall be payable in
installments of principal due on

_______

1 of the years designated in Exhibit “B” to the Loan
Agreement and bear interest payable on

_______

1 and

_______

I of each year, commencing on

_______

1, 2018 at the rates designated in Exhibit “B” to the Loan Agreement.

Section 6. Approval of Loan Agreement and Intercept Agreement. The forms of the
Loan Agreement and the Intercept Agreement as presented at the meeting of the Governing Body at
which this Ordinance was adopted are hereby approved. Authorized Officers are hereby
individually authorized to execute, acknowledge and deliver the Loan Agreement and the Intercept
Agreement with such changes, insertions and omissions as are consistent with this Ordinance and as
may be approved by such individual Authorized Officers, and the City Clerk is hereby authorized to
affix the seal of the Governmental Unit on the Loan Agreement and the Intercept Agreement and
attest the same. The execution of the Loan Agreement and the Intercept Agreement by an
Authorized Officer shall be conclusive evidence of such approval.

Section 7. Special Limited Obligation. The Loan Agreement shall be secured by the
pledge of the Pledged Revenues as set forth in the Loan Agreement and shall be payable solely from
the Pledged Revenues. The Loan Agreement, together with interest thereon and other obligations of
the Governmental Unit thereunder, shall be a special, limited obligation of the Governmental Unit,
payable solely from the Pledged Revenues as provided in this Ordinance and the Loan Agreement
and shall not constitute a general obligation of the Governmental Unit or the State, and the holders
of the Loan Agreement may not look to any general or other fund of the Governmental Unit for
payment of the obligations thereunder. Nothing contained in this Ordinance or in the Loan
Agreement, or any other instruments, shall be construed as obligating the Governmental Unit
(except with respect to the application of the Pledged Revenues), as incurring a pecuniary liability
or a charge upon the general credit of the Governmental Unit or against its taxing power, nor shall a
breach of any agreement contained in this Ordinance, the Loan Agreement, or any other instrument
impose any pecuniary liability upon the Governmental Unit or any charge upon its general credit or
against its taxing power. The Loan Agreement shall never constitute an indebtedness of the
Governmental Unit within the meaning of any State constitutional provision or statutory limitation
and shall never constitute or give rise to a pecuniary liability of the Governmental Unit or a charge
against its general credit or taxing power. Nothing herein shall prevent the Governmental Unit from
applying other funds of the Governmental Unit legally available therefore to payments required by
the Loan Agreement, in its sole and absolute discretion.

Section 8. Disposition of Proceeds: Completion of the Project.

A. Program Account. Finance Authority Debt Service Account and Loan
Agreement Reserve Account. The Governmental Unit hereby consents to creation of the Finance
Authority Debt Service Account to be held and maintained by the Finance Authority and to the
Program Account and Loan Agreement Reserve Account to be held and maintained by the Trustee
pursuant to the Indenture, each in connection with the Loan. The Governmental Unit hereby
approves: (i) the deposit of a portion of the proceeds of the Loan Agreement in the Program
Account and the Finance Authority Debt Service Account; (ii) the deposit of funds in the amount of
the Loan Agreement Reserve Requirement in the Loan Agreement Reserve Account as set forth in
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the Term Sheet; and (iii) the payment of the Processing Fee to the Finance Authority, all as set forth
in the Term Sheet.

The proceeds derived from the execution and delivery of the Loan Agreement shall
be deposited promptly upon the receipt thereof in the Finance Authority Debt Service Account and
the Program Account and Loan Agreement Reserve Account, and the Processing Fee shall be paid
to the Finance Authority, all as provided in the Loan Agreement and the Indenture.

Until the Completion Date, the money in the Program Account shall be used and
paid out solely for the Project in compliance with applicable law and the provisions of the Loan
Agreement and the Indenture.

The Governmental Unit will complete the Project with all due diligence.

B. Completion of the Project. Upon the Completion Date, the Governmental
Unit shall execute and send to the Finance Authority a certificate stating that payment for the
Project has been completed. As soon as practicable after the Completion Date, and, in any event,
not more than sixty (60) days from the Completion Date, any balance remaining in the Program
Account shall be transferred and deposited into the Finance Authority Debt Service Account, as
provided in the Loan Agreement and the Indenture.

C. Finance Authority and Trustee Not Responsible. The Finance Authority and
the Trustee shall in no manner be responsible for the application or disposal by the Governmental
Unit or by its officers of the funds derived from the Loan Agreement or of any other funds herein
designated.

Section 9. Deposit of Pledged Revenues. Distributions of the Pledged Revenues and
Flow of Funds.

A. Deposit of Pledged Revenues. Pursuant to the Intercept Agreement, the
Pledged Revenues shall be paid directly by the Distributing State Agency to the Finance Authority
for deposit in the Finance Authority Debt Service Account and remittance to the Trustee in an
amount sufficient to pay principal, interest, premium, if any, and other amounts due under the Loan
Agreement, including sufficient Pledged Revenues in the Loan Agreement Reserve Account to
maintain the Loan Agreement Reserve Requirement.

B. Termination on Deposits to Maturity. No payment shall be made into the
Finance Authority Debt Service Account if the amounts in the Finance Authority Debt Service
Account and Loan Agreement Reserve Account total a sum at least equal to the entire aggregate
amount to become due as to principal and interest on, and any other amounts due under, the Loan
Agreement in which case moneys in such account in an amount at least equal to such principal and
interest requirements shall be used solely to pay such obligations as the same become due, and any
moneys in excess thereof in such accounts shall be transferred to the Governmental Unit and used
as provided below.

C. Use of Surplus Revenues. After making all the payments hereinabove
required to be made by this Section, any moneys remaining in the Finance Authority Debt Service
Account shall be transferred to the Governmental Unit on a timely basis and shall be applied to any
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other lawful purpose, including, but not limited to, the payment of any Parity Obligations or bonds
or obligations subordinate and junior to the Loan Agreement, or other purposes authorized by the
Governmental Unit, the Constitution and laws of the State, as the Governmental Unit may from
time to time determine.

Section 10. Lien on Pledged Revenues. Pursuant to this Ordinance and the Loan
Agreement, the Pledged Revenues are hereby authorized to be pledged to, and are hereby pledged,
and the Governmental Unit grants a security interest therein for, the payment of the principal,
interest, and any other amounts due under the Loan Agreement subject to the uses thereof permitted
by and the priorities set forth in this Ordinance. The Loan Agreement constitutes an irrevocable and
first lien, but not necessarily an exclusive first lien, on the Pledged Revenues with the lien thereon
of the Parity Obligations as set forth herein and in the Loan Agreement. The Governmental Unit
shall not create a lien on the Pledged Revenues superior to that of the Loan Agreement.

Section 11. Authorized Officers. Authorized Officers are hereby individually authorized
and directed to execute and deliver any and all papers, instruments, opinions, affidavits and other
documents and to do and cause to be done any and all acts and things necessary or proper for
carrying out this Ordinance, the Loan Agreement, the Intercept Agreement and all other transactions
contemplated hereby and thereby. Authorized Officers are hereby individually authorized to do all
acts and things required of them by this Ordinance, the Loan Agreement and the Intercept
Agreement for the full, punctual and complete performance of all the terms, covenants and
agreements contained in this Ordinance, the Loan Agreement and the Intercept Agreement,
including but not limited to, the execution and delivery of closing documents in connection with the
execution and delivery of the Loan Agreement and the Intercept Agreement, and the publication of
the summary of this Ordinance set out in Section 17 of this Ordinance (with such changes, additions
and deletions as may be necessary).

Section 12. Amendment of Ordinance. Prior to the date of the initial delivery of the Loan
Agreement to Finance Authority, the provisions of this Ordinance may be supplemented or
amended by ordinance or resolution of the Governing Body with respect to any changes which are
not inconsistent with the substantive provisions of this Ordinance. This Ordinance may be amended
by ordinance of the Governing Body without receipt by the Governmental Unit of any additional
consideration, but only with the prior written consent of the Finance Authority.

Section 13. Ordinance Irrepealable. After the Loan Agreement and Intercept Agreement
have been executed and delivered, this Ordinance shall be and remain irrepealable until all
obligations due under the Loan Agreement shall be fully paid, canceled and discharged, as provided
therein.

Section 14. Severability Clause. If any section, paragraph, clause or provision of this
Ordinance shall for any reason be held to be invalid or unenforceable, the invalidity or
unenforceability of such section, paragraph, clause or provision shall not affect any of the remaining
provisions of this Ordinance.

Section 15. Repealer Clause. All bylaws, orders, resolutions and ordinances, or parts
thereof, inconsistent herewith are hereby repeaLed to the extent only of such inconsistency. This
repealer shall not be construed to revive any bylaw, order, resolution or ordinance, or part thereof,
heretofore repealed.
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Section 16. Effective Date. Upon due adoption of this Ordinance, it shall be recorded in
the book of the Governmental Unit kept for that purpose, authenticated by the signatures of the
Mayor and the City Clerk of the Governmental Unit, and the title and general summary of the
subject matter contained in this Ordinance (set out in Section 17 below) shall be published in a
newspaper which maintains an office and is of general circulation in the Governmental Unit, or
posted in accordance with law, and such Ordinance shall be in full force and effect thereafter, in
accordance with law.

Section 17. General Summary for Publication, Pursuant to the general laws of the State,
the title and a general summary of the subject matter contained in this Ordinance shall be published
in substantially the following form:

(Form of Summary of Ordinance for Publication)

City of Las Vegas, New Mexico
Notice of Adoption of Ordinance

Notice is hereby given of the title and of a general summary of the subject matter contained
in Ordinance No. 18-01 duly adopted and approved by the City Council of the City of Las Vegas,
New Mexico, on March 21, 2018. A complete copy of the Ordinance is available for public
inspection during the normal and regular business hours of the City Clerk, 1700 N. Grand Avenue,
Las Vegas, New Mexico.

The title of the Ordinance is:

CITY OF LAS VEGAS, NEW MEXICO
ORDINANCE NO. 18-01

AUTHORIZING THE EXECUTION AND DELIVERY OF A LOAN
AGREEMENT AND INTERCEPT AGREEMENT BY AND BETWEEN THE
CITY OF LAS VEGAS, NEW MEXICO (THE “GOVERNMENTAL UNIT”) AND
THE NEW MEXICO FINANCE AUThORITY (THE “FINANCE AUTHORITY”),
EVIDENCING A SPECIAL, LIMITED OBLIGATION OF THE
GOVERNMENTAL UNIT TO PAY A PRINCIPAL AMOUNT OF $4,570,000,
TOGETHER WITH INTEREST TFIEREON, FOR THE PURPOSE OF
FINANCING THE ACQUISITION OF WATER STORAGE RIGHTS FOR USE
BY THE GOVERNMENTAL UNIT, PAYING A LOAN PROCESSING FEE, AND
FUNDING A LOAN AGREEMENT RESERVE ACCOUNT; PROVIDING FOR
THE PAYMENT OF THE PRINCIPAL AND INTEREST DUE UNDER THE
LOAN AGREEMENT SOLELY FROM THE DISTRIBUTIONS OF THE
REVENUES OF THE ONE-QUARTER OF ONE PERCENT MUNICIPAL
CAPITAL OUTLAY GROSS RECEIPTS TAX IMPOSED PURSUANT TO
SECTION 7-19D-12, NMSA 1978; PROVIDING FOR THE DISTRIBUTIONS OF
THE REVENUES OF THE MUNICIPAL CAPITAL OUTLAY GROSS RECEIPTS
TAX FROM THE STATE TAXATION AND REVENUE DEPARTMENT TO BE
REDIRECTED TO THE FINANCE AUTHORITY OR ITS ASSIGNS PURSUANT
TO THE INTERCEPT AGREEMENT FOR THE PAYMENT OF PRINCIPAL
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AND INTEREST DUE ON THE LOAN AGREEMENT; RATIFYiNG ACTIONS
HERETOFORE TAKEN; REPEALiNG ALL ACTION INCONSISTENT WITH
This ORDINANCE; AND AUTHORIZING THE TAKING OF OTHER ACTIONS
IN CONNECTION WITH THE EXECUTION AND DELIVERY OF THE LOAN
AGREEMENT AND THE INTERCEPT AGREEMENT.

A summary of the subject matter of the Ordinance is contained in its title. This notice
constitutes compliance with Section 6-14-6, NMSA 1978.

(End of Form of Summary for Publication)

ii



PASSED, APPROVED AND ADOPTED THIS 21st DAY OF MARCH, 2018.

CITY OF LAS VEGAS, NEW MEXICO

ATTEST: Tonita Gurulé-Girón, Mayor

Casandra Fresquez, 9y CJk y

K:\doxcIicnt53OO5I458W3132884.DOC
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